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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 18N A MRSA Article V, Part 8, as enacted, is repealed. 
4 

Sec. 2. 18-A MRSA Article V, Part 9 is enacted to read: 
6 

PART 9 

8 
DO NOT RESUSCITATE ACT 

10 
§5-90l. Short title 

12 
This Part may be known and cited as the "Do Not Resuscitate 

14 Act." 

16 §5-902. Definitions 

18 As used in this Part, unless the context otherwise 
_indicates. the following terms have the following meanings. 

20 
(a) "Attending physician" means the physician selected by 

22 or assigned to the person who has primary resPQnsjbilitL-fQr 
treatment or care of the person and who is a licensed physician. 

24 If more than one phYsician shares that responsibility, any of 
those-P-hY:ticians may act as the attending physician under the 

26 provisions of this Part. 

28 iliL "Cardiopulmonary resuscitation" means t.hose measure.§. 
used to restore or support cardiac or respiratory function in _th~ 

30 event of a cardiac or re~~iratory rest. 

32 (c) "Do not resusci tate identification': __ ~an_~ __ Q. 

standardized identification necklace, bracelet or card as set 
34 forth in this Part that signifies that a do not resupcitate order 

has been issued for a person. 
36 

iQl "Do not resuscitate order" means an order is_sued..Q-Y----A 
38 licensed --J;!.hy--sician that cardiopulmonary resuscitation should not 

be administered to a particular~rson. 
40 

.Lcl "Emergency medic:al services personnel" mean~aiJ::t __ ...Q.r 

42 volunteer firefighters, law enforcement officers, emergency 
medical technicians, paramedics or other emergepcy services 

44 mz.rsonneL providers or entities acting wi thin the usual course 
of their professions. 

46 

48 
(f) "Health-care decision" means a decision to give, 

wi thho 1 d 0 r wi thdr aw in forme d con s e n_t"'----"t'-"'o'----Ca"'-n~y-----'t<.lyr__JP""e"----"'o'--.f~h""'-e-"'ac:l'___'t'_*h_'_____"'_c_"'a'__"_r.se'--L' 
including, but not limited to, medical and surgical treatments i 
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including life-prolonging int?rventions, nursing care~ 

2 ho~pitalization, tr:eatment in a nur.sing home or other long-term 
.ldl,re facility or home health care or a decision to give, withhold 

4 or withdraw informed consent to the gift or donation of a bogy 
organ or tissue. 

6 
(g) "Health-care facility" means a facility established to 

8 administer and prov:.ide health-care services, including, but not· 
limited to, hospitals_L medical centers-, ambulatory health-care 

10 facilities, physicians' offices and clinics and extended-care 
facili tie:;;~J?.J;lra_~_in _ connection .yi th hgspiJ;:,als, nursin.9-.l1pmes 

12 and~ehabi~itation centers. 

14lliL __ ~'Healt.h::..care provider" means ..a.!!Y--PhY-si£..i~ dentist, 
nurse, paramedic, ~ologist or otheL....Person providing medical,. 

16 genti;l...L_pursing, --.l2.§.Y.Qbo1og.ica1 or_other health-care services of 
any kind. 

18 
ill. "Home" means anX-_Qlace. of residence other than a 

20 hea)th-care facility and ipcludes residential care.Jacilities-L 
assisted living pro9£Qn~ongregate~~and boardill9-P0mes. 

22 
.( j) "Inca,lllici ty" means the. inability because o~sica~.r. 

24 ID_stntal impairment to Cill.l2-re.cii;Lt;.e the nature and im~icaJ;:"LQns_...Qf-.a 

h~Q..lt):1-care .decisioJ;L~.Jll.Qk an informed _choice regarding __ j;.he 
26 pltex~ati~es presented and to communicate_ that chojce_in~ 

!lnaIDb~&uous manner. 
28 

30 

32 

l..kL_~-EresenJ:.ative" l)1eans a person 
ru;:in<;l.ipal _.--t_Q __ make hea:lth-care decisions in 
~ection.....5_::.-5."p~ 

designated by a 
accordance __ .~i th 

i.l.L "Surrogate decision maker" .means a person oyer lIL.years 
34 Q.h.._age __ with mental capacity who is reasonably available anq 

:!'TiJJ.j,ll-9-.. ~Q ___ ...m.a...ke~.lJJ.t-car~ decisions on behalf of an 
36 incapacitated person and is identified by the attending physician 

in accord_ance _.JITitl:L.....aJ?Jllj,cable----l?£Qvisions of this .Part a.s __ th~ 
38 p'erson who is to make decisions pursuant to this Part. 

40 

42 

44 

46 

.(m) "Trauma" means blunt or ----J2.Wetrating 
from~mpact that occur in situations, including, 
t.9-, motor vehicle collisions, mass casualty 
industrial accidents. 

§5-903. Applicability 

b09ily injuries 
but not limited 

incident.s and 

This Part applies to a person regardless of whether or not 
48 that person has completed a durable health care power of 

Qttorney. For the purposes of direction to emergency medical 
50 ~rvices personnel, a do not resuscitate order does not apply to 
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2 

4 

treatment rendered at the site where 
person who exper iences a cardiac or 
result of severe trauma. 

trauma has 
respiratory 

occurred to q 

arrest as the 

~-904. Presumed consent to cardiopulmonary resuscitation; 
6 health-care facilities not required to expand to provide 

cardiopulmonary resuscitation 
8 

(a) A person is presumed to consent to the administration 
10 of cardiopulmonary resuscitation in the event of cardiac or 

respiratory arrest, unless one or more of the following 
12 conditions of which the health-care provider has actual knowledge 

14 

16 

18 

20 

22 

24 

.m?-J?ln 

(1) A do not resuscitate order in accQrdance with the 
provisions of this Part has been issued for that person: 

(2) A completed durable health care power of attorney for 
that person is in effect pursuant to the provisions _M 
section 5-506 indicating that the person does not wish to 
receive cardiopulmonary resuscitation or the person's 
representative has determined that the person would not wish 
to receive cardiopulmonary resuscitation. 

(b) Nothing in this Part requires a nursing home or 
26 long-term care facility operated in connection with a hospital to 

insti tute or maintain the abil~~9 provide cardiopu1mona-D': 
28 resuscitation or to expand its existing ~uipment, facilities or 

personnel to provide cardi9pulmonary resuscitation. If a 
30 health-care facility does not provide cardiopulmonary 

resuscitation, this policy must be communicated in writing to J:he 
32 person, representative or surrogate decision maker _l!I:iQL ___ t~ 

admission. 
34 

§S-90S. Issuance of do not resuscitate order; order to be 
36 written by physician 

38 i.gJ An attending physician~ issue a do not resuJ2piJ;sl.--.te 
order for a person who is present in or residing at home or in a 

40 health-care facility, provided that the person, representative or 
surro~ decision maker has consented to the order. A do not 

42 resuscitate order must be issued in writing in the form as 
described in this section for a ~n not present or residing i~ 

44 a health-care facility. For a person present in a health-care 
facility, a do not resuscitate~er must be issued in accordanc~ 

46 with the policies and __ 1Focedures of the health-care facility or 
in accordance with the provisions of this Part. 

48 
(b) A person may request that person's physician to issue a 

50 do not resuscitate order. 
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2 (c) The representative or surrogate decision maker m~ 
.9on§enJ:c_--tQ ___ .9..._~~n.ot reSJ,liici tate order for aI! ___ .J,.ncapaci tated 

4 person-, __ 6~ no~_resuscitate order written b-y~ysician for an 
incapacitated ~rson with the consent of the representative or 

6 _suJ;:x.ogatLpecision maker is valid and must be respected by health 
~ar~rovi~t;!.rs . 

8 
i.Q.L_ A parent or. guardian may consent to a do not 

10 _Lt;t§.usci tat~_Q.rd~_r for that parent's or guardian's _minor child, as 
],0.lliJ_9&...._.9... 2nd--l?hsicjan _who has examined the child concur.s with 

12t.h.e __ opinion of_-LlJ.~~tengjJ19_--Pm:sician _that_ the __ proyisJon oj~. 

cardiopulmonall-_...resuJ2..Q.i tC!tj.oJ)~uld be contrary to gccepted 
14 meJLic.J:lJ". __ .£Lhand a r ds -,-_.-lL.tluL!J1!np r chi 1 d_ i s_~e t wee n 16 and _J 8 .~a r s 

p f ____ .9...<llL-.Qlg;l_i~ __ J;;J:H~ ___ Ql?j,!ti 0 !L_9~L_.j:he.._gt..t.§"'l1d i n.9-.l?hy si_c i_9.!LJ;,h ELJJ1 i no r 
16 c hiJ,J~Lj,p __ o f __ S_\l Hi ci_e.Jlt. ___ 1ILca.t.lJ.r .:LtY-_..t.9_ und.:u::..sJ;;S!lJ.JL t h !;L._ nat U.K_f;L __ i;illd 

~ft:.!2..g.t_Qf.-.Sl dO ___ Jl9J;:._....Le.§JJsci 1;;..QJ.e order . .L then s1,!ch an.QJ;: .... de:c ____ Ls not 
1 B Y al i d lLi tJl.QJJ. t __ 1Jl~O n s ep.j;, __ ..QJ ..... th!L.JJl.l no L.J:h i 1 Q-,-_ . .l.D_t_he _e.y§n L._Q.:L.9 

Q 0 n f 1 i Qt be tJie e n. __ 1:;ll~,--11:i s h_~li __ Qf_ th~_l.?.!~J;·~ n h.S. __ QJ'_.91t9.r dian s .....QltQ_ . .J:he. 
2 0 l'Li§Jl.§J? __ 0 f. ___ th~ .... mS!.t uJ'.§t . .-!!!.i_l:!QL'--._t.h ~.i s.he §.. __ .QJ. th €L~!Ita t u r e __ .. ~TLi no r 

J2r e L9.il.,,-_ F 0 :t;:_fUJ_X.J?-o S52.§' __ .QL_th i tL_QJLG_t_i 0 n~~m9 t u r.!L.JJ1 i n.Q.:L'.~_.l!le attQ... __ q, 
2 2 m.i no .I:_w..l}_Q.....j~J;, __ l e a..ti t _1 fL_ye a r.-S ___ Q.k_.age • ._~ 0 tp i ng. . .llL...1lli 1L_.li.e . .cJ: iQ.n m.QY

b ~ . ....s;:;_Q.n§ t r lJ. e d_---.:h9_Q..Q.!l,.f. 1 i Q.h...l'LLt.h th.e_--PLQ.Y i s i~o f _.tJ_lfL. f e de CfJ.l...J;h i lQ 
24 .ltbusJL....Prey.§tntioQ......9.nd Treatmen_t Act. 

2 6 i52.L __ .IL----.£._.-S.JJ.£.r og £.te .. __ de c Ls .i Qll. .. _lJ1_fJ.J.c. e r __ .~_._QQ t r e as onab 1 y 
_a..yJ;l.U,.Q.l:!l .... Q. __ ~.Q_g-l.?_9-b :),..e...........9 f . __ mak i n.9.. . ..Q.. __ Qe ci . .§j 0 n ~g: a r d i.11g:_.fL....Q.Q._...1!..Q..t 

2 8 r e 1L1Jli.Q_Lt;;.a t e _ 0 r .de r .L_...illL .. __ £.t- tend i IllL---12P.y s i glcQA-ID.!llL __ i s S_~.iL--..9.Q __ n..9 t 
r Et§.1J.§. cj,.t.Qj;,JL...9.....:r.del~ __ ;LQ£_ a_tL. i n..c a~ac ita t eQ._J2.~.£$ 0 n __ i n a he a 1 t.lJ.- car e 

3 0 Jj;l,.~il ity as _LQP-.9-. ..Q,§_._ . .9...._4.ru:L.pJ].y sic i an w hQ._h a s 12St.['1iO n-.9.l.1.Y_ e x am i neg 
thsL-l/_e r s 0 n_ co nc u :t;:Jl w ij;;L.the op i n i o.1L~th~g t t e nd.i.n!;L_12.b.Y.§ i c ian 

32 ~lJ..Q~ th~ __ ~.QvisiQ~_Q~ ___ carQiQP-ulmonary resuscitation would be 
contra!:.Y-.--t.o accepJ;,ed medical standards.!' .. 

34 
U.l For a --L@.rso.lJ. __ ~~ret?en_LQL.....x.esid.in9-...i!L.....a...heal th-care 

36 faci;liUL.....-the do not resus_citate order lJlust be i.n t:he fol:).owin..g: 
fOLlll_Q_n a card suit.21;J..l.JLiQ.£_carryinsL.....on the person. 

38 

Do not Resuscitate Order 
40 

"As treati.ng physician of .•.•.•... ,.............. and a 
42 l.ic.Q..lJ.seQ._ physici~_. I order that this person MAY NOT BE 

I{ESUSCITATED in the e.'l.ent. __ Q..L. cardiac or respirato~ arrest. Thi~ 

44 order. has been discuss~-.CL..... with ... , . . . . •• . . . • . . .. . . . . . .. or 
his/her representative ••••••..••.•••.••••.•• .•.•••.••• or 

46 his/her surrogate decision maker ....•..••••.••............ who 
has given consent as evidenced by his/her signature below. 

48 

50 
Physician's Name .•••...•..•..••...........••.........•.. 
Physician's _Signature •..•..........•...........•........ 
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Address •................................................ 
2 Person's ,Signature .•...•.•••...•......••...••..••.. ,~ 

Address ..•...................•.................•..... , .. 
4 Surrogate decisjon maker's Signature .•.••......•.•..•.•. 

Address ...••...•....•.............•..................... 
6 

§5-906. ~9mpliance with do not resuscitate order 
8 

iQl __ Health care-providers must comp'ly with a do ____ not 
10 resuscitate order when presented with: 

12 

14 

16 

18 

20 

~ A do not resuscitate order completed by a ~ician on 
a form as specified in sectio~ 5--905; 

ill A do not resuscitate identification as set forth in 
section 5-912; or 

( 3) A do not resuscitate order for a person present _or 
r e 6.iQ i ng ina he a 1 th - car e f ac i l,-"i,-,t",y~-"i,-,s",s"-'Ou""e,""d"--=i",n,--,a~c-",c",o,-,r,-,d","a""""n",c,-"e~w,,,-,,,i,-,t~h 

the health-care facility's policies and procedures. 

22 §5-907. Revocation of do not resuscitate_Qrder 

24 (a) At any time, a person in a health-care facility-may 
revoke that person's ~vious requ~st for Qr consent to a~2t 

26 J"ef,>uscitate orde~~writte~ral Qr other act of 
communication to a physician or ot,her professional staff IT).§1)1ber. 

28 of the health-care facili~ 

30 (b) At any time, a person residing at home may revoke that 
person's do not resuscitate order _k_gestroyin~thQ~J~tr. __ Q,~Q 

32 removing the do not resusci_tate identification the person is 
w:~aring or caQ;'y-ing. The person is responsible fo~noJ;jhiD.<L..J:b-e 

34 person's physician of th~ revo~atio~ 

36 (c) A representative or surJ;:Qgate decision maker m<;\--Y-Leyoke 
consent to a do not resuscitate ordeJ;: for an incapa<;:J tate~p-erson 

38 _,UL.JLll.ealth--care facility by written notification __ ~g---1lliY.J2icj_§.!! 
oro the~J.Q.:t§..s sl_9 n al ...§j;. a f f _membeL_ 0 f _.J;,h!L he a IJ;Jl::-..Q.a r_e_tac i 1. i t.Y __ QJ;, 

40 the revocation oj consent or ~r'aJ,~notifying the __ att_~ndi_Il-9. 
physician in tlliL..P...resellce of (;L wi tness_~_.yea..£.LQ.Lage __ or older ,_ 

42 

i.<;lL_bj;.~ time, a..xsu> r e_s e n tat i V"£!----<?L..... sur CQ9.£l. t e ~ i s i OJ1 
44 maker may revoke consent for an incapaci j:.ated person residing_g1, 

hom~lll:. removins. the do not resuscitate identification from the 
46 person. The~resentative or surrogate decision maker is 

responsible fpr notifying the -----12erson' s physician of the 
48 x~vocation. 
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(e) The .attendin~hysician who is informed of or provided 
2 wi th a revocation of consent pursuant to this section. shall. 

immediately cancel the do not resuscitate order if the person is 
4 in a health-care facility and notify the professional staff 

member of the health-care facility responsible for the person's 
6 cars; __ .Q.f the. revocation and cancellation. Any professional staff 

Qf th~ health-care facility who is informed of or provided with a 
8 revocation of consent pursuant to this section shall immediate~ 

notify the attendin~ physician of the revocation. Only a 
10 licensed physician may cancel the issuance of a do not 

resuscitate order. 
12 

§5-908. Protection Q~~erson carrying out in good faith do not 
14 resuscitate order; notification of representative or 

~urroga~e decision maker by physician refusing to cQIDPly 
16 with do not resuscitate order 

18 iP.l A health care-proyider, health-care facility or 
individual employed by, acting as the agent of or under contract 

20 with .p-_IlY-of the foregoing is not subject to criminal prosecution 
or civil liability for carrying out in good faith a do not 

22 resuscitate order authorized by this Part on behalf of a person 
as instructed by the person, represe~tative or surrogate decision 

24 maker or for those actions taken in compliance with the standarda 
and procedures set forth in this Part. 

26 
(b) A health care-provider, health-care faciljJ~y.L 

28 individual employed by, acting. as agent of f or under contract 
wi th any of the J.9_regoirm. or other individual who witnesses a 

30 caro.iac or respiratory arrest is not subject to criminal 
l?J'..Q.~e.Q.utj.on_Qr civil liability .. ...t9S-------E-Iovidin!J-Sar.diopulmona..r.x 

32 .J~su§.Gitation to q, . .....!?&sson foc.whom a do not resuscitate order has. 
been issued, as 10Q9. .. iHi...J:h!:LL.Qhysician or individual: 

34 

36 

38 

40 

i.ll ReasonablY-_.9-.J}.Q_~good faith was unaware of the 
!.§.§.)J.9D.QSLQL.fLSLQ no t .. Le S1\9 cit ate 0 r de_£.L 0 r 

i.f..L_ Reasonably and in._good faith believed that consent to 
.t.h~_~;lg_.1lQ...t.....resus~i..tate order had been revoked or cancele.Q.!.. 

ig~IJ_~ersQn rtllJ.ests a do not resuscitate order and a 
42 J2Dysician. refuses to issue that Qrder or to comply with a do l}Q.t 

res us ci tate orde r entered ---lllJ.rSual:LL..t.9 this Part ( the phys ic ian 
44 shall take reasonable ~j:el2-s to advise promptly the.--1'er,son..L 

representative or .surrogate decision maker of the person that the 
46 physician is unwilli.lliL-...to effectuate the order. The attending 

J2hy.sicianL- at the election of the person, representative or 
48 surrogate decision maker shall permit the person, representative 

pr surrogate de~ision maker to obtain another physician. 
50 
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§5--909. Insurance 
2 

A .. :QQ.U~Qf __ life. inSl,lrance may n~.e.._J,.gg_al-1y.~aire.dL 

4 m05,:lified or invalidatecLin any manner by the i..§.§...uan.c.sL.Q.L~_QiLnot 

resusci tate order notwi thstand.i..nsL.~erm of the. j2Qlicy-tQ--the 
6 contrar.Y...-

8 A :QeniQll-'llQ,¥_noLJ;>.rohibit or regJ.lir~,he i~_~,?Uance of a do 
not resusc.i,tate order fOL_~LIL_indi yioJ)...Q.I aJL....9_condi tiO.1J.._QJ __ tlE'lt 

10indi vidual...:_s beingiIl§"'lJx~~);.~cei 'linLl].eal th-cq.J''£Lli.er:.vi.ce.J2.!... 

14 .lLi;LJ?.5l r 2QA._ wi ttL2_._do_ no Lr.s:.s u s cj, .. t...a t e _ 0 r de.J;;:._.iQ._J:;x£\..:ttS fer r.e..d 
f r OITL .. one. he a 1 th - c are f ac i.I i ty __ ..t_o._..flAQJ;,l1_t;lL_D.ftMtlL:::_Q.SJ. r E2.._f&-_~ili.:tg 

16 tbJLs;'!~ i s t5L~~ . .Q%_.<;L~.nQ_L_J;:S;.! s u.s_dJ;,l?'.t e __ Qx.de L.!ll.\tSJ;,_Qt:L_.C om.muni cS),t...eSJ 
t9_the .J: e c e.iyJ nS_.Lc;u:: i 1. i ty-.J.U i OL_tQ_._tb.5l_ . ..t.LQ.n2LE;L~_an<;,.L .. t.he._1:'/:L·Lt teC.n 

1 8 9.Q .. _n 0 t ___ . res us.c ita teo r d eX __ I!l.l,l-,'l .. L_. aQS;;.lLID.l2.QJly __ t,h e _____ p~IJ';;.Q1L __ ..-t_<L._ ... t.D._e. 
hQ. a 1 th '::S;:_Q.L\L.f a ci JitY-..f.e_Q~i'Ling .. _J;he .. _p~.K_S 011_ a1ld. __ I..e m aj,n s ~J.f!l~;;J;;iYJ2 

2 0 .1ln t_LL ... Q. __ R!J.YQ..ic i C).Jl __ Q.L....th !L._I..e. c ej,y i WL. fa c iIi tx __ ... LsJ~JJS;.!_Q.._. a Ql1li.£Ll2.lQ n 
oLq~rs_!. 

22 

24 

ltoth i D£_iJL th i 5_ Par t _j.mp q,.LJ;:§_..Q!'._.lD!p.§tr:.s_e.(;te.!L£!lY-J.e..g£l __ !'.l.qlH~ 
2 6 Q£_ls~.~el;?.Q9 n.!Li b i l.i...tY-..t.p a L31D,X_....l2.-EtLi;>.9.JLmay_..J:I a v!'L.Lo __ .j:~ f f ~_Ltj1~ 

~;i, thJ:1Q) d i ng __ oLc.a r.<iiQRlJ,Jlllo n.s1rY_L~~uS.cj,j;;'.Q.J;j~Qn_J.n a.Hy_M.wJ:.1!L.roanl1l2L"-. 
28 

,l;I 0 tJJdrm_i n ..J;l1 i s £il);.t..~.J2E;L~0 n sJ;;,lJJe_cLJ:;Q .... l,;L+: e c l1!.QLJL.£QJl.r t __ Q.f 
3 0 iC_9m p_e...t e 12J;;---iJl r i s d i c t,i9_!L.iLQI!L~J? pro v.l.D...<L.J;~l!~L. __ i.s"§ u C!n c ~._.Q.{_.j;L.5:t9_.ll.Q.t 

res usc ita te 0 r de r ._J,mdS;.l..L._.Q.i r c ums t91.1~._.q thf!.L __ tJHm._.j;J!Q_s~._J,mtJe :( 
3 2 1:'/:h i c_lLQ uQlLan Q..J' de..L!!lQy_:Q.e._i s SJJ~JL.p.lU':_Q..lli~_P. t_tiL..truJLP.9S.1.-,_ 

34 .§:i:-9l,l,-,,-__ I!Q_not resuscitat.~ order .forID": do nO.t resu:s~.i.h;;it~ 
jdentificatiQ~~lic education 

36 
_L;l.l The Commiss.iQ.1J.er_lLh._Human _..Q~_rvi~ no_.l.?tEtL._thQD._Qne 

38 year after the :Qass-Ml5L_~this Part, sha~impLe_men.L._tl1~ 

stQ.tewidS;.!_ dis.J;,sibu,L.l,QlL.Q.:t: do not resus.citate fonn.Q.._as de§.cribJ~.d 

40 in section §5-905. 

42 .LbL.... Do not resu5 . .Q.i tfLt.!;L identificaJ;,JorLJ11ust __ COIl.sill_O_f 
ei the].' a medical condi tioI.L._Q:r:acelet or necklace . ___ ~it]1----.th~ 

44 inscr iption of the p.1l,tient' s na!11e-<- date of birth in numerical 
formL and "ME do not resusci tate" _Qn it. No other .. .identiiiCSltion 

46 or wording may be consider~d to comply with tpe-----provisions of 
this subsection. Such identi:(ication. ma-y-J2sL.l..5sued only-"JJQQ..l1 

48 presentation of a properly executed d9 not resuscitate order form 
9~L-for..th. in section 5-905 or q, __ . do not resuscitate order 
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properly executed in aC90rdance with a health-care facility's 
2 written policy and procedure. 

4 

6 

8 

( c) The Commissioner of Human Services , no later than one 
*y~e~a~r~~a~f~t~e~r __ ~t~h~e~~e~f~f~e~c~t~l~'~v~e~~d~a~t~e~~o~f~~t~h~i~s~~P~a=r~t~, __ ~s~h=a=l~l establish a 
system for the distribution of the do not resuscitate 
identification bracelets and necklaces. 

iQ) The Commissioner of Human Services, no later than one 
10 year after the effective date of this Part, shall develop. and 

implement a statewide educational effort to inform the public of 
12 their right to accept or refuse cardiopulmonary resuscitation and 

to request their physician to write a do not resuscitate order 
14 for them. 

16 §5-913. Not suicide or murder 

18 The withholding of cardiopulmonary resuscitation from a 
person in accordance with the provisions of this Part does not, 

20 for any purpose, constitute suicide or murder. The withholding 
of cardiopulmonary resuscitation from a person in accordance with 

22 the-lll..Qvisions of this Part, does not relieve any individual of 
responsibility for any criminal acts that may have caused the 

24 person' s condition. Nothing in this Part may be construed to 
legalize, condope, authorize or approve mercy killing or assisted 

26 suicide. 

30 It is the intention of the Legislature to recognize that 
existence of do not resuscitate identification correctly 

32 expresses the will of any person who bears it and that courts in 
other states or contries recognize this expression and-9iYLfull 

34 faith and credit to do not resuscitate identification. 

36 Sec. 3. 29·A MRSA §1403, as amended by PL 1995, c. 378, Pt. 
B, §5, is further amended to read: 

38 
§1403. Do not resuscitate order 

40 
Subject to available funding, the Secretary of State shall 

42 make Bdyaaee-keal~h-eaFe-diFeetiye ~o not resuscitate order forms 
available in offices of the Bureau of Motor Vehicles. The form 

44 

46 

must be in substantially 
s-gG4-Bad 5-905 with the 
the end: "Completion of 

the form provided in Title 18-A, section 
addition of the following information at 
this form is optional." 
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2 SUMMARY 

4 This bill repeals the existing law governing advanced 
health-care directives and enacts instead a new Part concerning 

6 "do not resuscitate" orders or "DNR" orders. This bill does the 
following. 

8 
1. It allows attending physicians to issue DNR orders that 

10 are applicable in health-care facilities, homes, communi ties and 
ambulances within the State. Under this bill, the attending 

12 physician may issue a DNR order at the request of the patient or 
the patient's surrogate decision maker, or for a patient who 

14 lacks decision-making capacity, in the absence of a sur.rogate 
decision maker, with the concurrence of a 2nd physician who 

16 agrees that the performance of cardiopulmonary resusci t:ation or 
"CPR" would be contrary to accepted medical standards. 

18 
2. It allows attending physicians to issue DNR orders for 

20 inpatients and outpatients. For inpatients, the physician must 
write the DNR order according to the policy of the health-care 

22 facility. For outpatients, the physician must complete a do not 
resuscitate order card. 

24 
3. Patients who have been issued a do not resuscitate order 

26 card must be provided with information on how to purchase a do 
not resuscitate identification necklace or bracelet that complies 

28 with the requirements of this bill. 

30 4. It presumes consent for the administration of CPH in the 
event of cardiac or respiratory arrest for each patient unless 

32 one or more of the following conditions apply: 

34 

36 

38 

40 

42 

A. A DNR order in accordance with the provisions of the law 
has been issued for the patient; or 

B. A completed durable health care power of attorney for 
the patient is in effect in which the patient indicated that 
he or she would not want CPR or his or her representative 
named in the durable health care power of attorney has 
determined that the patient would not want to receive CPR. 

5. It provides immunity from criminal prosecution or civil 
44 liability for physicians and other health-care providers who 

honor in good faith a patient's DNR order authorized in 
46 accordance with the provisions of this bill. Furthermore, the 

law allows a physician to refuse to issue a DNR order as a matter 
48 of conscience and requires such physician to advise the patient 

or representative that he or she is unwilling to issue the 
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order. In such circumstances, the physician must permit the 
2 patient to obtain another physician. 

4 6. It requires that the Department of Human Services 
develop and implement a statewide educational effort to inform 

6 the public about the right to request their physician to issue a 
DNR order for them. 
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