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me it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 20·A MRSA §1, sub-§26, as corrected by RR 1993, c. L 
4 §44, is amended to read: 

6 26. School administrative unit. "School administrative 
unit" means the state-approved unit of school administration and 

8 includes a municipal school unit, school administrative district, 
communi ty school district t charter school or any other municipal 

10 or quasi-municipal corporation responsible for operating or 
constructing public schools, except that it does not include an 

12 applied technology region. 

14 Sec. 2. 20-A MRSA §202, sub-§§16 and 17, as enacted by PL 1981, 
c. 693, §§5 and 8, are amended to read: 

16 
16. Other entities. Other entities authorized by the 

18 Legislature; aBa 

20 

22 

24 

26 

28 

30 

32 

34 

17. Other bureaus. 
establishesT ; and 

Any other bureau the commissioner 

Sec. 3. 20-A MRSA §202, §18 is enacted to read: 

18. Charter schools. Any charter schools. 

Sec. 4. 20-A MRSA c.112 is enacted to read: 

ClIAPTER 112 

CHARTER SCHOOLS 

§2401. Purpose 

Charter schools may be established pursuant to this chapter 
36 to provide a learning environment that improves student 

achievement and encourages the use of different and innovative 
38 learning methods. Charter schools provide additional academic 

choices for parents and students a.pd create new }ll:Pfessional 
40 opportuni ties for teachers l including the opportunity to control 

the learning program at the charter school. 
42 

§2402. Organizers; eligibility for application 
44 

The following persons, referred to in this chapter as 
46 "organizers," may make application for charter school status. 

48 1. Existing schools. An existing public school may apply 
to become a charter school if the teachers and administration_of 
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that 12ublic school or the 12arents of children in that 12ublic 
2 school vote to_a12121y for_charter school designation. 

4 2. New schools. In addition to the a12plicants 12ermitted 
for existing schools, as s12ecified in subsection 1, an 

6 QJ?plication for a new charter school may be 12roposed by commupity 
organizations, including, but not limited to, community colle~~~L 

8 hos12ita~oos or museums. 

10 A school board of a school administrative uniL by a 
majority vote, may vote to a12121y for char~ter school designation 

12 through the conversion of all or some of the schools located in 
that. administrative unit. The number of charter schools is not. 

14 limited. 

16 §Z403. Sponsors 

18 1. Eligible sponsors. The organizers may apply to and the 
charter school may be sponsored by any of the following: 

20 
~ The board of a school district; 

22 
B. The state board; 

24 
C. A new state body created to sponsor or oversee charter 

26 ~olsi or 

28 D. The board of a public postsecondary institution of 
learning. 

30 
~~~9yal b~_spo~~lL_proposal for a charter _school may 

32 be a12proved by a majority vote of the sponsoring board to which 
the a12plication is made. 

34 
§24Q~_Charter school stqdents~ligibility; appkjcation 

36 
1. Eligibility. ~ student residing in this State is 

38 eligible to apply to a charter school. The school shaLL enroll 
an applicant who submi_ts a timely application, unless the number 

40 of applications exceeds the cgpaci ty of a. program, class, grade 
level or b!J.ilding. In that cas~ applicants must be chosen for 

42 g.c~tance in a manner that guarantees each applicant an ~ 
~hance of being admitted. Eligibility m~y also be limited if th~ 

44 charter school chooses t~ecialize in: 

46 

48 

50 

A. Students within a certain age group or grade level; 

B. Residents of a s12ecific geographic area, as long as the 
school reflects the racial and ethnic diversity of that area; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

C. Students considered "at risk" or with specific needs; or 

D. Specific curriculum or teaching methodology. 

2. Application. Each charter school shall adopt 
application standards. 

A. Standards may not include previous academic achievement, 
intellectual aptitude, curricular or extra-curricular 
ability. 

B. Standards for rejection may not include any physical or 
mental handicapping condition. 

C. Standards may include a demonstration of a student IS 

interest in the specific curriculum or teaching methodology 
offered by the charter school. 

3. Standards for continued enrollment. A student must meet 
20 any standards adopted by a charter school to remain enrolled in 

that school. If a student fails to meet those standards and 
22 after due process, the student shall reenroll in the student I s 

former school or any other school of the student I s choosing for 
24 which the student is eligible. 

26 §Z105. Requirements for char~er schools 

28 1. Organization. A charter school shall organize under one 
of the forms of organization available under the J.aws of the 

30 State, including, but not limited to, a nonprofit corporation, a 
cooperative or a partnership .. 

32 
2. Nonsectarian. A charter school may not be af(iliated 

34 with a nonpublic sectarian school or religious institution. The 
charter school must be nonsectarian in its programs, admission 

36 policies, employment practices and all other ~rations. 

38 3. Admission. A charter school shall admit students as 
provided in section 2404. 

40 
4. Accountability. A charter school is accountable to the 

42 department for its performance as provided in the charter 
document pursuant to section 2406. 

44 
~Tuition. The school may not charge tuition or fees 

46 beyond those allowed in a regular public kindergarten to grade 12 
program. However, a school offering a residential component may 

48 charge a fee for room and board. A student may apply for and be 
granted a waiver for room and board expenses if the student and 

50 the student I s parents meet financial guidelines established--.hy: 

Page 3-LR1849(l) 



the State. Each school offering a residential.~2Q.nent shall 
2 establish an~IlJ.§.intain a fund capable of pay~ the room and 

board ~~enses for 1/4 of their enrolled students. If additional 
4 tun.g ... ~ ... are.-L~<;Iuired to pay~nses for addi.t.iona~_g.tudentS.L_the 

fee for boarding students must be increased accordingly. 
6 

6. State and local requir_~ments~eJLchQQ.l.. shall meet all 
8 QP..1l..1i ... g..§,ble state and loca1 health, sa.fetr-. and civil d.gh.t§. 

regui..L~.!l1ents . 
10 

2~ No discriminat~on. Except as provided in section 24~. 
12 th.e school m..Qy. not discriminate on the. basis of color I se~ 

JncOllliL...-l.stvel...L....... proficien<;;.y in the English languaE_e or physical 
14 ability. 

16 .!}-"-_ Finances. A. charter schQol may-_co.n.foDlL. to the uniform 
i.i.nan~ia.;L accounting and r~_Qrting standg.rOs and proces_ses that 

18 g.overI1.~hool adminisU-9_tive units gEnerally. The governing 
~ntitY-L not the director or chief financial office~_~ the 

20 cha.rter schpol must contract for an annual financial audit by a 
certified public accountant in accorganQ!L wi th----9.smerally accepted 

22 accounting-12...rincil?_les.~he ...fllidit--.l.ll1J.§.t_9..lso examine. the Y£lisli.ty 
~nd integri~~~ata~~orted to the State for revenu~ purposes 

24 incluging average.... dailY-..-2.ttendance ang enrollment an¢! internal 
controls of the charter school. 

26 

28 
M..§,.i~issueJL...involvi.n9:..-.. tJl~L_~ration of the school must be 

30 considered and developed in advance of the o--Pening . ....Qf_ this 
~hcn:.~~r~GhoQ.Lj~nd w..ri t_ten int9 the. charter documen~h.ich must 

32 be si..wed by th~~CJJ...Qol __ and . .J;J]...fL sponsor. 

34 J. Written agreement on issues.. The school and the .JU>onsor 

36 

38 

40 

42 

44 

46 

48 

IDYsLQ.ome _t~a written agreement. on the followinqif?_suelLt 

A_. __ :J'he education-------program, ir:!.l::;ludinQ .. t·&EL school.:s mission, 
the students __ t.Q.~_ served, the ages and grades to be 
included and the K9CUS of .the curri~ulu~ 

B. The outcomes to be achi!'ved and 
measurement that will 1;)e used, . includi...nR--h.ow 
meet any state-required outcomes; 

C. The admissions and dismissal procedures; 

the method of 
the school will 

D. The ways by which the school will achieve a racial anq 
ethnic balance reflective of the community it serve.§.L 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

E. The manner in which the &rogram and fiscal audit will be 
conducted; 

F. The term of the agreement; and 

G. The Qualifications reQuired of the teachers. 

2. Addendum to charter. The school shall include as an 
addendum to the charter document a &lan covering the following 
terms, although the school and the s&onsor need not reach 
agreement on the terms of the &lan for these items: 

A. The governance structure of the school; 

B. The management and administration of the school; 

C. In the case of an existing school being converted to 
charter status, alternative arrangements for current 
students who choose not to attend the school and for current 
teachers who choose not to teach in the school after 
conversion; 

D. The learning methods to be usedt 

E. Any distinctive learning techniques to be em&loyedj 

F. Internal financial controls; 

G. How the school will be insured; 

H. The facilities to be used and their location; and 

I. The arrangements for covering teachers and_~ther staff 
for health, retirement and other benefits. 

36 §2401. Nonrenewal or t.ermination of the charter agreement 

38 1. Nonrenewal or termination. During the term of the 
charter agreement or at the end of the term, the s&onsor mgy 

40 choose to terminate or not to renew the agreement on any of th~ 

following grounds: 
42 

44 

46 

48 

50 

A. Failure to meet the reQuirements for student periormance 
stated in the agreementL 

B. Failure to .meet generally accepted standards of fiscal 
management; 

C. Violation of law; and 
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D. Other good cause shown. 
2 

A termination may be effective only at the conclusion of a school 
4 year, unless continued operation of the school presents a clear: 

and immediate threat to health and safety. 
6 

2. Notice of termination or nonrenewal. At least 60 days 
8 before not renewing or terminating a contract, the sponsor shall 

notify the board of directors of the school of the proposed 
10 action in writing. The notice must state the grounds for the 

proposed action in reasonable detail and that the school's board 
12 of directors may request in writing an informal hearing before 

the sponsor within 1~ days of receiving the notice. 
14 

3. Appeal. The school may appeal the sponsor's decision to 
16 terminate or not renew the agreement to the state board. 

18 4. Dissolution of charter school. When an agreement is not 
renewed or is terminated, the school must be dissolved a~ 

20 :gsovided by state law governing nonprofit organizations. 

22 5. Disposition of students upon dissolution. If an 
agreement is not renewed or is terminated, a student who attended 

24 the school may apply to and must be enrolled in another public 
.§chool. 

26 
§2408. Teachers 

28 
1. Selection. The charter school shall select its teachers 

30 and the teachers may select the school. 

32 2. Ratio. The charter school staff must include teachers 
holding teaching certificates at a minimum ratio of one certified 

34 teacher for each 60 students enrolled in the school. 

36 3. Right to organize. Teachers may choose to bargain 

38 

40 

42 

44 

46 

48 

50 

collectively or form a professional group. 

A. Teachers who _ are employees of the school have th.e sam~ 

rights _as teachers in public education to organize and 
bargain collectively. Bargaining units at the school must 
~eparate from other bargaining units, such as a district 
bargaining unit. Staff at existing schools convertiJ:l9,~ 

charter school status may continue to receive perquisites or 
benefits granted by the district as specified in a charter, 
without regard to potential conflict with existing 
collective bargaining agreements. 

B. A teacher may choose to be part of a professional group 
that operates the instructional program under an agreement 
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}>lith the schoo-.L__ forming a 12artnership gr producer 
2 cooperative tha,t the teachers ~ollectiY~l¥-ow1L.. 

4 4. Leave; senioriJ;y~ Teachers leavin~_curreIft posi tioJ} 
in a 12ublic school .. district to teach in a charte.I_school-----!1lgL-tcake 

6 leave to teach. While O~L leave, they-xetain ..t.heir'_. seniori.ll 
120si tion an!;t conti.nue to be covered Ju.-the _~~nef ~.lllQg.ram~ 

8 the district in which ~ hacl~~.1Lworkin9"-, A school district 
must.~ls<2-il.rant service credit to those teachers for.~eaching 

10 experience at a mar.ter_schooL as long as their seryic~.at_~ 

charter _~_chooL~-.L~i3.sonQ..1JJ.2.... __ co1l1.P_Q..rab~~-~ervi~e in the. 
12 district. 

14 ~ Retirement. Teachers not pre~iously tea~hing in a 
llltblic school district-.!lli!,Y be made eli.gjJ)le for the state teacher, 

16 K_etirement program. Alternativel~_tlle State __ ffigY---.fl_dd __ .to_. thg 
financing of the s<;;hool an amount equal to ___ th§_eIIill.loy~r. 

18 contribution for teacher re_tirem_ent _.so __ that~h.e ___ p_~hogl_~1l9Y 
~~...t ab 1 i s h~e n r 011_ t e C!.~h~ r s i.1L its own--12-LQgK am '. 

20 

22 
1. State fundin~ The State shall !2.£ovLo.e_.i:hEL chgxter 

24 school wi th the.~L amoldnt .. ~_revS:1nufL._.for each student that 
wo u 1 d be qYQ i 1.ab),.f1 __ J f t4~t ude n t_~.e.r..S:1._~J]. r o_V e cl_J.JL_£.._ . .1UJ.QJ i Q 

26 school. The State shall pay directlx-to the school the average 
al1lQ.1!nt.~-l2up i L.s pe n~t a t ew i Q~_b_O r...QJ?e.IJ;l,.tJ ng pu rpo s e s '. 

28 
~~. Other. sources of. funilin!L..-~haJ:l.er _Q.Q.hQ.Q1 maLXecei vg 

30 9theL~.ate and federal aids L._.~nts and reven)J.e ~J;Jlou.g1:Lit. 

yrer.:.e a di,strict. The sQhool~L~.ive gifts and-9:rants .-trom 
32 pr i vate sources in whateysu;:_ma.nnQ.LJJL..9.yai 1911Le.....t.Q...9j~tr icts-,-

34 .~_~cial education. Special .. ed1,!._cation ~Cill....QpligQtioD. 

of the district of resi.dence of the Pl11:).iL,--J~---.£.ost t9 a charter 
36 school to educate a st~dent with~~ia~needs~~limit~to~he. 

s tate ave r ~uit i O~J.9L_e_l emen1..<;IXY_9.L....§.g condcu:y_.MJ!..Q~n_t.P_9-.~ 
3 8 9-.J2J2£op ria te.-,-_'I.~ __ r e s i.de n t. uni t .. -----!1lu s1... __ -l?.A.X-.. ..iillN.Q ve d s.~_c iSll. 

education costs in excess of the state average tuition. A 
40 representative of the resident unit with authorization ..t.Q 

obligSlte the resident unit's fiscal resources and .. ~ure 
42 provision of special education and s.1dPQ9rti~ .. .s.su:vices must 

participate in the student~..P.i.l- evaluation team meetings and 
44 development of the student's individualized education plan. 

46 4. General authority. A charter school may not levy taxes. 
or issue bonds secured by tax revenues. 

48 
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§2410. Immunity and exemption 
2 

1. Exemption from state law. Except as provided in this 
4 section, a charter school is exempt from all statutes and rules 

applicable to a school board or school district, although it may 
6 elect to comply with one or more provisions of statutes or rules. 

8 2. Liability. The charter school may sue and be sued, 
however the sponsor of a charter school, members of the board of 

10 the sponsor organization in their official capacity and employees 
of a sponsor are immune from civil or criminal liability with 

12 respect to all activities related to a charter school they 
approve or sponsor. 

14 
3. Categorical education funding. Charter schools are 

16 exempt from the restrictions normally associated with any 
state-funded categorical education funding programs. 

18 
§2411. Length of school year 

20 
The charter school shall provide instruction for at least 

22 the minimum number of days reguired by state law. 

24 §2412. Leased space 

26 A school district may lease space or sell services to a 
charter school. A charter school may lease space or secure 

28 services from another public body, nonprofit organization or 
private organization or individual. 

30 
§2413. Transportation 

32 
Transportation for students residing in the district in 

34 which the charter school is located must be provided by that 
district. Students living outside the district in which the 

36 charter school is located are eligible for transportation to and 
from the border of their district of residence. Districts m.Q,Y 

38 l?£ovide transportation for nonresident students. A charter 
_school, at its option, may receive ~roportionate share of any 

40 state or local transportation funds and arrange for its own 
transportation service. 

42 

44 

46 

48 

§2414. Initial costs 

~o~n~s~o~r __ ~m~a~y~~a~u~t~h~o~r~l~·~z~e __ ~a~s~c~h~o~o~l~~b~e~f~,o~r~e~~t~h~e~a~p~p~l~i~c~a~n~t~~h~a~s 
secured space, eguipment or personnel if the applicant indicates 

-",a,."u,.,t",,· h"-o",-±r-=i,-,z,,-,a"'-""'t-=i,",,o,-,n=-~l~· ",-s_-",n""e~c e s sa r y for the app 1 i can t to r a i s e wo r king 
capital. 
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Information 
2 

The department shall disseminate information to the public 
4 directly and through sponsors on how to form and QPJ~ .. Late ___ Q 

charter school and on how to enroll in charter schools once the~ 

6 are created. 

8 Sec. 5. Review. The Commissioner of Education, with 
assistance from the State Board of Education, shall conduct a 

10 review of charter schools created under the Maine Revised 
Statutes, Title 20-A, chapter 112 3 years after the effective 

12 date of this Act. The commissioner shall submit a report and any 
recommendations to the joint standing committee of the 

14 Legislature having jurisdiction over education and cultural 
affairs by December 15th of the following year. 

16 

18 
SUMMARY 

20 
This bill allows certain public bodies to approve the 

22 establishment of charter schools, a new type of public school, to 
be a part of the State's program of public education. 

24 
Charter schools may be new schools or they may be existing 

26 schools that have converted to charter status. Sponsors may 
include a local school board, the State Board of Education, a new 

28 state board formed expressly to approve and oversee charter 
schools or the board of a public postsecondary institution. 

30 
Charter schools also offer students and parents a choice of 

32 public schools. Charter schools are open to all students 
equally, though they may specialize in serving a particular age 

34 group, a specific geographic area or a student population with 
specific needs. A charter school may also require a 

36 demonstration of interest from students if it offers a specific 
curriculum or teaching methodology. Because they are public 

38 schools, charter schools may not be affiliated with nonpublic or 
religious institutions and must be nonsectarian in their 

40 programs, practices and policies. 

42 Teachers in a charter school mayor may not be certified, 
but a minimum of one teacher for each 60 students enrolled must 

44 hold state certification. Teachers in charter schools may be 
employees of the charter school, and have the right to organize 

46 and bargain collectively in a separate unit; or teachers may 
choose to operate the charter school themselves, as partners or 

48 members of a cooperative. 
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Funding for charter schools will be paid directly by the 
2 State in an amount equal to the average amount per pupil spent 

statewide. Approved special education costs incurred beyond that 
4 amount will be paid by the student's resident school 

administrative unit. 
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