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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1997 

Legislative Document No. 1677 
-------.. ----

S.P.551 In Senate, March 26, 1997 

An Act to Improve Children's Health. 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

Presented by Senator LONGLEY of Waldo. 
Cosponsored by Speaker MITCHELL of Vassalboro and 

JOY J. O'BRIEN 
Secretary of the Senate 

Senators: LAWRENCE of York, PARADIS of Aroostook, Representatives: FULLER of 
Manchester, LEMAIRE of Lewiston, SNOWE-MELLO of Poland, TOWNSEND of Portland, 
TRIPP of Topsham, WINGLASS of Auburn. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. I. 22 MRSA §3192 is enacted to read: 

~92. Children's Health Care Program 

1. Program establi.shed. The Children 0 s Heal~. Car~ 

Program, referred to in this section as the "program," is 
~e~s~t~a~b~l~iEs~h~e~d~bf~o~r~t~h~e~_~p~u~r~p~o~s~e_of providing health care to childre~. 

2. Children's Health Care Fund. The Children's Health Care 
12 Fund, __ referred to in this section as the "fun~ is established 

to finance the program. The fund does not lapse but carries 
14 forward from one fiscal year to the next. 
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A. The following must be deposited in the fund: 

~} Revenue generated from the increases in 
cigarette tax, the tax on smokeless tobacco and the 
pn oth~r tobacco products effective October 1, 
that is not necessary to maintain budget neutrality; 

the 
tax 

1997 

12) PenalililL. forfeitures l fines, interest and 
proceeds from suits collected in connection with the 
increas~ the cigarette tax, the tax on smokeless 
tobacco and the tax on other tobacco products effective 
October 1, 1992L 

(3) Appropriations to the fund; 

1±l Federal reimbursement received for medical 
benefits provided to beneficiaries of the programL 

(52 Money received ip the form of ~iums, grants, 
gifts or contributions for the benefit of the pro.9.£9.lTI.l_ 
and 

(6) Income derived from the investm.ent of money 
credited to the fund. 

B. Revenue in the fund must be expended in the following 
manner: 

.(1) Seventy-five percent must be used to provide 
health care to children pursuant to subsection 3; and 

ill Twenty-five percent must be used to finance th~ 

tobacco use reduction initiative pursuant to subsection 
~. 
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3. Provision of health care to childreIt.!' The commissioner, 
2 i.1l~QI1_Sul tation with the Commissioner of Mental Heal t~entaJ,. 

Retardation and SubstaI1_ce Abuse Servi<;:es and the advisory 
4 commi ttee on Medicaid established by the department Qy_ rule to 

advise ___ the department abou_t health and medical services---,_ 
6 lil!l?l?-l-em~nted by __ 2_ children I s advocates cposen ~~ate1gide 

advoc~ group for childreq and referred to in this section as 
8 t~he_ "committeSh" shal). adopt rules to implement th~gram_L_In 

the _implementation of the -----PJ;:Qgram, the commissioner ~nd the 
10 committee shall maximize the access of children to--EXim~_ 

NeveILtive, __ acute and behavorial health care; health proCJ£Q!IL~U_ 

12 and information about illnes~ prevention of illness and health 
mai!l..t_enan.QJ;L,,-~ the exten_L_-12ossible, this health car.JL...ffi.\!.st b.e. 

14 p'cces sible t coordinated L continuous and comprehe!!.§..i va . ____ ...8.Q __ Jl§ed 
;Ln. ___ th~ubsectionf unles_1L. the_ context_Q_therwisS't_ini!Jcat.8s f tve 

16 .!&r,m ___ "child~_ means _~J'son who has not __ attain'?.~...1..,L_years. ___ QJ 
Q9!',,---,,-__ R u l.e.§_~lliuLte...q---PJJ_r s u anJ;..--tQ_J;,b,i s ___ s ub sec t_.i.9J:),_Q£~ __ ro 11 tine 

18:t.&.Qbni c a.LJ.JJl~---.Pill.P.JJ_Q.n t ____ t.Q._ Ti t 1 Et_~~l1..QP. te c_3_Z~ ___ "§'ll-b chap te r 
l_I-_kL.___ The commissioner may seek any waiYjtl--.Ji.._..Q1'_M_ed~-LQQ;L~l1 

20 _91JJ.e.n.dIlle nt.§...-t..ha t;.~Q ul d_ ai_~Lj.Jl_..th~i..Illl2.l§!me n t a ti 0 !LQr_f u!t(iing 0 f the 
J2S..Qg_r am_, The f 0 lJ&N.i ng _--12.r' ov i s iQ.~-P.L!lJr.._.....tsL_ r' u)-f',J?_.Qdop te q 

22 PJJ_rsuant to this subs.Q.ctl_on r.e.gQrdi!l-9-.§ligibil~.QLtJI~L-PKQgJ.'am._ 

2 4kL._~Q.-PQli..Q.an_L......mu s t_-----.l2'?.~ ___ c iti£fllL __ ...QL ___ h!l_;LQ_S tat e __ QX ___ .Q 
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lawfully admi t ted __ a.lien...._ 

Ih ___ T_l:lS;! ____ d~...Q r t_me n L_.l2.Jl aU adop t r u 1 e s _...r::i!--9-.q, r d..in9-__ the 
cal c ul1a.t i.Q);LQ f th~ ___ qrQ~n.Q ome __ .Qi_1a.D ___ 'll1-ll-l- iQant~J2. __ ho use 110 1Q 
LOJ:;: __ tl;1 e ____ .Q1!ll1 0 s...5L.._Q..:L de t e..rm i n i_Il9-e.l.i-9-.it1 i 1 i t:L_LQ:c.-t..l;l_lL-PJ-" 0 9 1:3;'1.\"11,,--_ 

1'he I:L~ru 1 e s mus_L_il:LC 1 qd<;-''----_Q_w...9 r k -- r e late d e_:lUL\~J-lS_5L_ di_l? re gar d 
_;;m.p]..l.§LQ~_ the e a Lne d .i_Dc Qm~..QL...-illL--2P--P-li c an LJLJLQ1H;,_e ho 1 d '--
Thi $ ____ Q_i s reg a r:9 __ JlllU;--L-i nc -l1L<:1e the cos t 0 f t r an~o r t Q._J;;l.Q1L_t.Q 
aqi~LLI.9_I1L worl:c an!;L_J:he_cost_Qf.~endent._care-,-_ 

.LU-.1'1ll..iL was __ enrollllil. in a health insuranCJL--J?J.._Q.l1_ not 
administered by the State Government or Federal 
g.Qyernme_nt. in the 18 months ~L-to---.t..~t.ime~ 
applic_ation except in the case of a ~son __ w.:hose. 
employment __ wa.§~rminateQ for a reason other than 
cause; or 

i~ Who at the time of application is elj,g_ible for 
employee-sponsored health insurance. 

D. The department ma--Y-----Jll_ovide transitional 
person no lQ1l~eligible_ for the programs 
changes in the eligibility criteria. 
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4. Tobacco use reduction initiative. The commissioner, in 
2 .Q.ooperation with the Director of the Bureau of Public Health-L 

shall develop an initiative to educate the public regardin~he 
4 risks of tobacco use and to enforce laws relating to tobacco, 

referred to in this section as the "initiative." This initiative 
6 must include, but is not limited ~the following: 

8 A. A multi-media campaign to educate people who have not 
Q.ttg.j,Jled 19 years of age regarding.- the health hazards and 

10 other consequences of tobacco use, smoking cessation 
programs and programs that help prevent diseases related to 

12 smoking including cancer and other diseases of the heart, 
lungs and mouth; 
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B. Enforcement of laws relating to tobacco sales to minors; 

C. The continued education of Legislators regarding 
successful tobacco use reduction programs; and 

p. The formation of public-private partnerships to further 
the goals of the initiative. 

5. Health data. The department shall conduct a survey at 
24 least once every 2 years to determine the level of tobacco use 

among persons who have not attained 19 years of a~nd shall 
26 compile the data collect_ed as a result of this survey.-in_iLfQrm 

that is accessibl~ the public. The department also stElll 
28 compile data on services provided, accessibili..tY--t.o health care 

and eligibility under the program. 
30 

6. Budget neutrality. The program and the initiative are 
32 budget neutral. As used in this section, unless the context 

otherwise indicates, the term "budget neutral" means that there 
34 is no net gain or loss of revenue with respect to funds credited 

to the General Fund. 
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A. No later than January 1st of each year I . the State Tax 
Assessor shall provide a report to the joint standing 
committees of the Legislature having jurisdiction over 
health and human services and taxation matters, the 
Commissioner of Human Services, the committee and the 
Treasurer of State. Thi~ report must contain~ following: 

(1) An estimate of the total revenue expected to be 
raised from the cigarette tax, the tax on smokeless 
tobacco and the tax on other tobacco products in the 
current fiscal year and in the subsequent fiscal year L 
and 
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(2) An estimate of the amount of revenue necessary to 
be rqised from the cigarette tax, the tax on smokeless 
tobacco and the tax on other tobacco products in orde~ 
to maintain budget neutrality in the current fiscal 
year and ,in the subsefL1!-ent fiscal year. 

B. The Treasurer of State shall transfer to the fund only 
the revenue generated from the increases in the cigarette 
tax, the tax on smokeless tobacco and the tax on other 
tobacco products effective October 1, 1997 that is not 
expected to be necessary to maintain budget neutrality based 
on the report of the State Tax Assessor in paragraph A. At 
the end of each fiscal ~ the Treasurer of State shall 
transfer from the fund to the General Fund any amount 
necessary to maintain budget neutra1~ 

C. The commissioner and the committee shall use the 
estimates prepared by the State Tax Assessor pursuant to 
paragraph A in determining the scope of the program. If due 
to insufficient funds the commissioner and the committee 
must terminate services provided by the program, the 
department must notify each person affected by the 
termination or the person's parent or guardian by first 
class mail at least 3 months before the termination. This 
notice must include the date when the termination takes 
effect. 

28 Sec. 2. 36 MRSA §4365, first~, as amended by PL 1989, c. 588, 
Pt. D, §1, is further amended to read: 

30 
A tax is imposed on all cigarettes held in this StateL by 

32 any personL for sale, the tax to be at the rate of 15.5 mills for 
each cigarette beginning October 1,1989; 16.5 mills for each 

34 cigarette beginning January 1, 1991; aae. 18.5 mills for each 
cigarette beginning July 1, 1991; and 50.0 mills for each 

36 cigarette beginning on October 1, 1997. Payment of the tax saa±± 
must be evidenced by the affixing of stamps to the packages 

38 containing the cigarettes. I f a federal program similar to that 
provided in Title 22, section 3185, becomes effective, this tax 

40 is reduced by one mill for each cigarette. The Governor shall 
determine by proclamation when the federal program has become 

42 effective. Nothing contained in this chapter saa±± may be 
construed to impose a tax on any transaction, the taxation of 

44 which by this State is prohibited by the Constitution of the 
United States. 

46 
Sec. 3. 36 MRSA §4365-D is enacted to read: 

48 
§4365-D. Rate of tax after September 30. 1997 

50 
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C i g ~r~ t t~~.t alTIl2-Elii_gJ;_tb~_r a ~LJ-'s_-,-!2 __ mJ IJ,J? ___ ruu:: __ .c.ig.9.LeJ:-~t& 
2 and held for res_Q.k aft~LJiS!-Etember 30L-12.97_._..QL~_~).lbject __ t9_..t..<).x 

at the rate of 50. 0 mill~er cigar.ette_-,-
4 

A person holding cigarettes for resale ,L~._lig.bJe __ .foL-.tJJS!. 
6 di f fe rence bet\ieen the_ ta.x.._l:a te --.9J:_~Jl,,-Q_ mLL1~----J2.S!.L_.cj.-9Qre_t te ap..Q. 

the tax rate of 18.5 mills per ci9-Mette in effect befo_Le OctQbel: 
8 1, 1997. _Stamps indicatin.9-£Qyme_nt_~thS!_ tax--.lmQ.Q.§gg_Qy __ thi..§. 

~.ction must be affixed ~_L_--l@..ckages~_...cisare..t_t.e.~ hel~for 

10 res ale _QlL.~cto~L~L~_~j:._that~.i,gar.S!.1,.t&JL_he Id_~ 
vending machin.~as...QLthqt date do no~ire tha_L1i.t.am~ 

12 
Not w i t;lJ.s t..911d.i..mL.g.!lL-_Q_t.h..e...~S i_s iQp_~lJi s chap tex_,-_it.._ i s 

14 Q.resumed __ .t.h~_alL_Qigarette vendinR- maQhill~ __ Qre. __ filled tQ 
.Q.~ a cJ._tY_QIL.lli:..t9 be r ___ .l-'-...l.222---.91lL th ~_.t.g~ ___ .i,mp_o s.e d a_tIl i..1i._§ e Q..ti on 

16 mustJJL.£eported o.lL..tha~basis-,-. A credit __ .aga-inst thiLi.nve:Q.tory 
t ax mu~I;>.J:L_Ell owe CL.fQ.L..s;.ig are t te Q._J;i...t.9ill12e d .llL....tb& . ...2Q..LCL mil.L. __ t.a t§. 

18 &aceq in,. vending machines befQ..L~~ctoQ.su:.....L..-.l.2.2l,. 

2 a .fEY!ll§1J....t....QL_the _ t ax ---.imp 0 s eQ. __ l2Y-_j;..hiii_~.c. ti 0 n_ m us LJ;>§ __ I1Lad&.. . ...t.Q 
the State Tax Assessor. b.tlorS!~bruary_.J...!2-<_J,.2.9J3.1 __ g.ccoml?~p_ied...Qy 

2 2 J 0 r m s --12.!'.§§-Q r i be d ~.tLe S t a t;g_Y ax "As SSt.£Q.QL-,_ 

24 Sec. 4. 36 MRSA §4403, sub~§§l and 2, as amended by PI, 1989, c. 
588, Pt. D, §4, are further amended to read: 

26 
l.o Smokeless tobacco. A tax is imposed on all smokeless 

28 tobacco, including chewing t.obacco and snuff, at the rate of 50°"0 
of the wholesale sales price beginning Oct~ober 1, 1989; 55"'0 of 

30 the wholesale sales price beginning January 1, 1991; anEl 62°-0 of 
the wholesale sales price beginning LTuly L 1991L_and 186°:L.<2L.J;JJ& 

3 2 W1191 e sal e.... s al~ic e _J>egi.x:Uli_mLQ_Q:t.QQ_e r 1_<-_1,9_2]. 

3 4 LEe r son ho 1 d i ll9-__ '§'!!lQJj:_eJ~~J?.L_..t.o b Cl.G..Q.Q.._f 0 ~Le...S ale i s---.li ab 1 e-.fQL._t h e 
difference between the tax rate Q.L . ..llL~.Qf the _.~h9.l.esale . sal.Qii 

36 pr ic_~ and the tax rate of.Q.2"'''-.2.:L...the _ wb.olesale._ sales pr i.e&._ in 
.~ffect before Qctobe~1v._ 1997. Payment_ of the tax impo_s.s:d_J;>y 

38 this section must be made to the St.Q.~..'J'..ax. Assessor before. 
reb r y. a_LY 15 , 19 9 8./ a c c omp an i e d ...b.yJ.Q rm 1i._-El:.E? s c ri.b e d_.l;l-y_ . ..tD . .sL.Ji.t ate 

40 Tax_Assessor. 

42 2. Other tobacco. A tax is imposed on cigars, pipe tobacco 
and other tobacco intended for smoking at the rate of 13% of the 

44 wholesale sales price beginning October 1, 1989; 14% of the 
wholesale sales price beginning January L 1991; anEl 16°-0 of the 

46 wholesale sales price beginning July 1, 19911 and 48% of the 
wholesale sales price beginning October~997. 

48 
A person holding cigars, pipe tobacco and other tobacc9 __ inteQded 

50 for smoking for resale. is liable for the differ.!=nce between the 
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tax rate of 48% of the wholesale sales price and the tax rate of 
2 16"'0 of the wholesale sales price in effect before October 1, 

1997. Payment of the tax imposed by this section must be made to 
4 the State Tax Assessor before February 15, 1998, accompanied by 

forms prescribed ~the State Tax Assessor. 
6 

8 SUMMARY 

10 This bill establishes the Children I s Health Care Program to 
maximize the access of children to primary, preventive and acute 

12 health care; health programs; and information about illness, 
prevention of illness and health maintenance. The program is 

14 administered by the Commissioner of Human Services and the 
advisory committee on Medicaid. 

16 
The bill also establishes a tobacco use reduction 

18 initiative, administered by the Commissioner of Human Services in 
cooperation with the Director of the Bureau of Public Health, to 

20 educate the public, particularly persons under 19 years of age, 
regarding the risks of tobacco use. 

22 
The initiatives proposed by this bill are funded by 

24 increases in the cigarette tax, the tax on smokeless tobacco and 
the tax on other tobacco products. 
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