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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effect.ive until 90 days aft.er adjournment unless enacted 

as emergencies; and 
4 

6 

8 

Whereas, insurers and the Bureau of 
considerable expense and delay by enacting 
provisions contemplated by this legislation; 

Insurance will avoid 
immediately certain 

and 

Whereas, current provisions of the law result in significant 
10 inefficiencies within the Bureau of Insurance that may otherwise 

be streamlined with this legislation; and 
12 

14 

16 

Whereas, to implement certain 
requires that this legislation be 
legislation; and 

provisions 
enacted as 

immediately 
emergency 

Whereas, in the judgment of the Legislature, these facts 
18 create an emergency wi thin the meaning of the Consti tution of 

Maine and require the following legislation as immediately 
20 necessary for the preservation of the public peace, heal th and 

safety; now, therefore, 
22 

Be it enacted by the People of the State of Maine as follows: 
24 

Sec. 1. 5 MRSA §12004-I, sub-§70-A, as enacted by PL 1989, c. 
26 31, §l, is amended to read: 

28 

30 

32 

70-A. Continuing 
Occupations: Education 
Insurance Advisory 

Committee 

Expenses 
Only 

24-A MRSA 
@±87e 
§1481 

Sec. 2. 5 MRSA §12004-I, sub-§71, as enacted by PL 1987, c. 
34 786, §S, is repealed. 

36 

38 

Sec. 3. 9-B MRSA §443, sub-§11, as enacted by PL 1993, c. 322, 
§l, is amended to read: 

11. Annuities. A financial institution, credit union or 
40 financial institution holding company, or a subsidiary or 

employee of such an entity, authorized to do business in the 
42 State may sell, or arrange for the sale of, through a licensed 

3 rd-party, annuities purchased from a licensed insurance company 
44 and may share commissions in connection with the sale of 

annuities pursuant to the provisions of Title 24-A. A financial 
46 institution, a credit union or a financial institution holding 

company or an employee or subsidiary of such an entity must be 
48 licensed in accordance with Title 24-A, section ±§~±r-£tl.;e£ee-tieB 

±r--pa.r-ag,r-aph---J.': 1416 before engaging in any of the activities 
SO concerning the sale of annuities authorized by this subsection. 
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42 

44 

46 

48 

50 

If annuities are sold pursuant to the authorization under this 
subsection through an arrangement with a licensed 3rd-party 
agent, that 3rd-party agent may not be licensed to sell general 
lines insurance or life and health insurance. As used in this 
subsection, the words "sell annuities" and "arrange for the sale 
of annuities" do not include the underwriting of those products. 

A financial institution, credit union or financial institution 
holding company that sells or arranges for the sale of annuities 
on the premises of that entity: 

A. Shall post conspicuously a notice that is clearly 
visible to all customers that may purchase annuities. The 
notice must state in clearly understandable language that 
the annuities are not insured by the Federal Deposit 
Insurance Corporation; 

B. Shall orally inform a prospective purchaser of annuities 
that the annuities are not insured by the Federal Deposit 
Insurance Corporation; and 

C. Before a sale of annuities is completed, ffiH6E shall 
obtain a written statement signed by the purchaser of the 
annuities stating that the purchaser received the oral 
notice required by paragraph B. 

Sec. 4. 24 MRSA §2312, as amended by PL 1973, c. 585, §12, is 
repealed. 

Sec. 5. 24 MRSA §2313, as amended by PL 1977, c. 682, §2, is 
repealed. 

Sec. 6. 24 MRSA §2332, sub-§10 is enacted to read: 

10. Filing fees. The superintendent may require nonprofit 
hospital or medical service organizations and nonprofit health 
care plans to pay filing fees for form and rate approval on a 
ggQ£terly, biannual or annuaL ba~is. 

Sec. 7. 24-A MRSA §3, as amended by PL 1995, c. 375, Pt. C, 
§l, is further amended to read: 

§3. "Insurance" defined 

"Insurance" is a contract under which one undertakes to pay 
or indemnify another as to loss from certain specified 
contingencies or perils, or to payor grant a specified amount or 
determinable benefit or annuity in connection with ascertainable 
risk contingencies, or to act as surety. A charitable gift 
annuity agreement, as defined in section 703-A, is not considered 
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insurance. A road or tourist servj.ce ____ ~gptXJl~~tJ~er _ _1_han__2 
2 contract issued bL a 1 icensed insurer, related to the repair.L 

operation and care of automobiles or to the ~tection and 
4 assistance of automobile owners or drivers is not considered 

insurance. 
6 

Sec. 8. 24-A MRSA §10, sub-§2, as enacted by PL 1969, c. 132, 
8 §1, is amended to read: 

10 

12 

2. Fraternal benefit societies, except as stated in chapter 
55; or 

Sec. 9. 24-A MRS A §10, sub-§3, as enacted by PL 1969, c. 132, 
14 §1, is repealed. 

16 

18 

Sec. 10. 24-A MRSA §421, sub-§I, as amended by PL 1973, c. 
585, §12, is further amended to read: 

1. Before the superintendent sRall-a~~ReFiBe authorizes it 
20 to transact insurance in this State, each insurer shall appoint 

tRe--s~Fe~i~~e~aeR~7-~£B-~~-~~~-~~~~~r-~&-it&-a~eRt Q 

22 resident attorney as its agent to receive service of legal 
process issued against the insurer in this State. The insurer 

24 shall file with the superintendent a copy of the appointment 
sRall-~-~-e~--a--f~r~-~-aesi~Ra~ea--ana-~~~~-Dy--tRe 

26 sHFe~intenaentr-aBa-sRall. The notice to the SMperintendent must 
be accompanied by a copy of a resolution of the board of 

28 directors or like governing body of the insurer, if an 
incorporated insurer, showing that those officers who executed 

30 the appointment were duly authorized to do so on behalf of the 
insurer. 

32 
Sec.lI. 24-A MRSA §421, sub-§I-A is enacted to read: 

34 
I-A. Insurers currently authorized to transact insurance in 

36 this State must comply with this section within 6 months of tll~ 

effective date of this subsection. This subsection is repealed 6 
38 months from the effective date of this subsection. 

40 

42 

44 

46 

48 

Sec. 12. 24-A MRSA §421, sub-§2, as enacted by PL 
132, §l, is repealed. 

Sec. 13. 24-A MRSA §421, sub-§3, as amended by PL 
585, §12, is further amended to read: 

3. Service of sHeR process against a foreign 
insurer sRall may be made only by service thereof 
sHpe~iRteRaeRt attorney appointed by the insurer. 

Page 3-LR0524(l) 

1969, c. 

1973, c. 

or alien 
upon the 



Sec. 14. 24-A MRSA §421, sub-§5, as amended by PL 1973, c. 
2 585, §12, is further amended to read: 

4 5. At the time of application for a certificate of 
authority the insurer shall file the appointment with the 

6 superintendent, together with designation of the person to whom 
process against it served upon the 6HpeFiB~eBdeB~ appointed 

8 attorney is to be forwarded. The insurer may change such 
designation by a new filing. 

10 
Sec. 15. 24-A MRS A §422, as amended by PL 1973, c. 585, §12, 

12 is repealed. 

14 Sec. 16. 24-A MRSA §425-A is enacted to read: 

16 §425-A. Contract to pa~ticipate in finance program 

18 An authorized insurer may enter into a contract or 
arrAJ;lsrement_ wi tl1_sL. financial institution for the purpose of 

20 participating in a finance pro9I£m with the financial 
institution_,-. In this case-L the financial institutl,on need not be 

22 licensed a~roducer, as long as the ~urEQ~of th~ arr~ngement 
i..li._ to __ authorize_._..sLIL_ insurer to direct or reter_ insureds,-

24 p£ospective insureds or. other customers __ to -.t...b_e_Jin.gI1Ci~1 
Lnsti-t)).J;j,_on for loans, or for the purpose of authorizi.1l9-§Jl 

26 insurer to faciliti;\te arrangements for leases, loans or credit 
appli.Q.Q.t..iQns_~;i th the financial institution. This se.Qtion~es 

28 :g,pt ex~mpL~rsons from otherwi_~~~om-PlY:ing_._witJ.L.applicable stat~ 

gr federal. lawlLJ~J-ating to enter i!l9--.into such~ontracts. 
30 

Sec. 17. 24-A MRSA §601, sub-§2, as amended by PL 1991, c. 
32 334, §5, is further amended to read: 

34 2. Charter documents. other than those filed wi th 
application for certificate of authority. The fee: for filing by 

36 an_il1surer for a reservation of a name; in addition to any other 
~.a late filing of any information required to be filed ~j), 

38 Jicensee; registration of a branch location; B=iliBg--aflH:Hl.e.meB~s 

and fili.Jill any amendment to certificate of organization, articles 
40 or certificate of incorporation, charter, bylaws, power of 

attorney, as to reciprocal insurers, and other constitutent 
42 documents of the insurerT-eaeR-deeHmeB~ i.s $25; 

44 Sec. 18. 24-A MRSA §601, sub-§5, as amended by PL 1993, c. 
637, §4, is further amended to read: 

46 
5. Producers. A~eB~s~-~~~~~-appeiB~meB~6 Producers' 

48 license and appointment fees are: 

50 A. Issuance fee for original resident a~eBt producer 
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16 

18 

20 

22 

24 

26 

28 

30 

B. Appointment of resident a~eBE £roducer, 
each insurer 

Biennial continuation of appointment 

C. Temporary license issuance fee 

E. Issuance fee for original nonresident a~eBE 
producer license 

Appointment of such a~eBE producer, each 
insurer 

Biennial continuation of appointment, each a~eBE 
insurer 

F. Issuance fee for resident a~eB~-et~aBi3aEieB 
agency license 

Biennial teBewa±-~ee continuation 

G. Issuance fee for nonresident a~eBE 
et~aBi3aEieB agency license 

Biennial teBewa±-~ee continuation 

$30; 

$30; 

$30; 

$50; 

$70; 

$70; 

$70; 

$30; 

$30; and 

$70; 

$70. 

Sec. 19. 24-A MRSA §601, sub-§6, as amended by PL 1993, c. 
32 637, §5, is repealed. 

34 

36 

Sec. 20. 24-A MRS A §601, sub-§12, as amended by PL 1993, c. 
637, §ll, is repealed. 

Sec. 21. 24-A MRS A §601, sub-§21, ~B, as repealed and replaced 
38 by PL 1993, c. 637, §14, is amended to read: 

40 B. SieBBia± Annual continuation $50. 

42 Sec. 22. 24-A MRS A §604, sub-§2, ~C, as amended by PL 1985, c. 
446, §3, is repealed. 

44 
Sec. 23. 24-A MRSA c.16 is enacted to read: 

46 
CHAPTER 16 

48 
PRODUCERS, ADJUSTERS, CONSULTANTS AND AGENCIES 

50 
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SUBCHAPTER I 
2 

SCOPE OF CHAPTER AND DEFINITIONS 
4 

§L14Ql. Scope of chapter 
6 

1. Producers. co~sultants and adjusters. This chapter 
8 governs the qualificationsr licensing and general requirements 

for producersr consultants and adjusters as to any and all kinds 
10 of insurance and types of insurers, nonprofit hospital oz 

medical service organizations, health maintenance organizations 
12 and fraternal benefit societies, except reinsurers. 

14 2. Agents and brokez:s. This ._chapter governs the 
~alificptions, licensing and general requirements for agents and 

16 brokers as to any and all kinds of insurance and types ._of. 
insurers--L-- nonprofit hospital or medical service organizationsL 

18 health maintenance organizations and fraternal benefit societie~ 
~]{~_~ reinsurers. Wherever the context;. warran\;,.§i in this Ti tlfLL 

20 the term "agent" or the term "proker" is replaced. witb. the __ terlT! 
'j;>.roducer. " Reference to insurance ggent or insurance_);u"oke~"§ 

22 ~he same as reference to insurance producer. 

24 This subs.ection is repealed on January lL-..1.2illl .... 

26 §140J.. Definitions 

28 As _ used in this ch<;l.-E-ter, unless the .Q..ontext ___ <Lth.f;!Kwise 
indicateJL_.J;;,...he fo:),)owin-9-words have the following f[1.§aning~ 

30 
1. Adjuster. "Adjuster" means any ~son who, as an 

32 independent <;;ontractor or as an employee of an inde--p-enQent;: 
contractor, or as an employee of another organization L for_~ 

34 commission or other compensation, investigates for, settles on 
behalf of. and reports to an insurer, fraternal benefit society/. 

36 workers' compensation self-ins.urer or insured relqtive to claims 
arising under the workers' compensation laws or other types of 

38 insurance contracts. "Adjuster" does not include: 

40 h_Att_orneys admitted to practice in this State; 

42 

44 

46 

48 

50 

B. Salaried employees of insurers~ 

c. Licensed producers authorized by contract to settle and 
pay claims within a specified limit established by the 
insurer or traternal benefit society not to exceed $5,000; 

D. Persons excepted from licensure as adjusters pursuant to 
Title 5, section 1727-A and persons acting as adjusters 
solely on behalf of the State or counties, cities and towns; 
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2 

4 

6 

E. Persons adjusting only life and health insurance claims L 
or 

F. Adjuster trainees. 

2. Adjuster trainee. "Adjuster tra_inee" means any person 
8 wi th less than one year total experience handling loss claims 

under insurance contracts or the workers~ compensation laws. An 
10 "adjuster trainee" must be employed by and subject to the 

immediate personal supervision of an adjuster who is licensed in 
12 this State and who has been established in the business of 

adjusting for 3 years or more. 
14 

3. Agency. "Agency" means any corporation, associatiolk 
16 limited liability company, partnership, limited partnership or 

other legal entity that operates as an insurance producer, 
18 consultant or adjuster under a license issued pursuant to this 

chapter. An agency includes a sole proprietorship where more 
20 than one licensed individual is employed by or works under the 

name of the agency or where the individual licensee uses a name 
22 for the agency other than the individual licensee's own name. 

24 4. Consultant. "Consultant" means any person who, for a 
fee, !,9.dvises or offers to advise any person insured or seeking 

26 insurance or named or to be named as beneficiary, or having or to 
have any interest in or insured under any property and casualty 

28 or life and health insurance contract or annuity contract, 
existing or prQQosed. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. "To advise" means to provide information relative to 
coverage, rights or interests under insurance or annuity 
contracts, or relative to the retention, exchange, 
surrender, exercise of rights or other disposition of 
insurance or annuity contracts. 

B. This definition includes a person who advises or offers 
to advise on financial planning if the person also offers 
advice on insurance or annuity coverages or if the person is 
also a licensed insurance producer. 

C. This definition 
to advise on estate 
trust packages , if 
insurance coverages 
insurance producer. 

includes a person who advises or offers 
planning, including a person who sells 

the person also offers advice on 
or if the person is also a licensed 

D. "Consultant" does not include: 
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2 

4 

6 

8 

10 

12 

14 

16 

(1) An. attorney licensed ~ractice who is actively 
practicing law in this State; 

D) An insurance 
the Society of 
Actuaries; 

actuary 
Actuaries 

ilL A public accountant 

and member or 
or American 

associate 
Academy 

certified under Title 

of 
of 

32, 
chapter 113 or a certified public accountant who is 
certified under Title 32, chapter 113 and in active 
Pllblic practice, or 

(4) A licensed insurance producer who receives a fee 
jn lieu of a commission~rsuant to section 1450 if the 
insurance producer is not eng~ing in activities other 
than insurance producer activities. 

18 5. In~_urance~dyceL_ .. "Insurance .£L<LQucer:":'~means SLQS!r.§OI1 
wh.Q. enSL~es in insurance producer acti vi ties. Un:Less the person 

20 receives commiss.ion or other fees for the service, this 
deiini_tion goe::L-.!ill.t include: a salar ied ~mployee oJ all,. __ fm1Q.loyer 

22 or labor union whose insurance producer activities are._J..i.mi teQ_t,Q 
taki-lliL applications for certi(icates under ._SL:(o'ill--il!§urance 

24 contracts issued P..1!liuant to ~ct_iorJs 2603, 2605-AL_£606.-A_L_2 . .a.Q±§_ 

2.JlJ2h_Q...nd __ ~Q.Q.l __ iL.J?_e r s on who s e ins u r ancJL11.r 0 d uc e r £.C t i vJ tiIiLL_£'LE2. 
2 6 UJn.Lt..~.9--.-tJ2~k i n.9-_.f,;miLLG..i3- t i QJ1S_~.S:: e r.t if i ~g t E;UL_O f ._ in :;>.J1.J. anG.~ 

1JP..ge L_.9J;lp,r oY~<L. gr 0 ulL...Qon t r C!.S:: t s _w h.e..r e ullde rwr.i_U Il,.9:-_..1.lL_no t _r.~yj r ~_Q 
2 8 Qn.<;l._l'!:h\2L~. certifi...Q!;;)tes are_ iss.ued, to members of J;,he-Jl£0up yi t.hout 

cont.r ibution fr.Q1It the members-,-- or a person em1Uoye.d._bY~gJ"_ou-l? 

30 P9_licyholder oJ a credit life or credit li:j:e J:3.nd healtlL.insyrance 
p-oli..c~ So_long as that person doe&. not receiys!_Q commi_sJ?_i...9...ILOr 

32 other compensatiop for enrolling particiQants in ~h~~policy. 

34 A. For the purposes of this Title, a person currently 
licensed as an agent or broker is deemed to be an insurance 

36 producer. 

38 This paragraph is repealed on July 1, 1998. 

40 6. Insurance producer activities. "Insurance producer: 
activi ties" means, with respect to insurance risks residing,. 

42 located .. _<2L......tQ... be-lLerformed in this State, to solicit, take 
g~plication for, negotiate, effect, procure, deliver, renew, bind 

44 or receive commissions .for policies of insurgnce issued by 
insurers, certif·icates of insurance under approved group 

46 policies ( automobile mechanical breakdown contracts j or 
certificates or policies issued by health maintenance 

48 organizations or nonprofit hospital or medical service 
organizations. 

50 
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~_14censjL,,--_-'-'J.,j,i:el1§_~_· _m~.-Qns -..9.. __ document issued by the 
2 superintendent authorizing a person to act as an insurance 

P-Koducer for classes of insurance specified in the document as 
4 author ized in this chapter. The license itself does not create 

any authority, actual, apparent or inherent, in the licensee to 
6 represent or commit any particular insurer. 

8 8. Life and health consultant. "Life and health 
consultant" means a person licensed as a consultant to advise on 

10 life contracts, annuity contracts and health insurance contracts. 

12 9. Limited insurance producer license. "Limited insurance 
producer license" means a license issued by the superintendent 

14 author izing a person to act as an insurance producer limited to 
insurance producer activities involving anyone of the following: 

16 
A. Certificates under group insurance contracts only. 

18 
This paragraph takes effect on July 1, 1997; 

20 
B. Automobile insurance contracts only; 

22 
C. Travel accident and baggage insurance contracts only; 

24 
p. Credit life and credit health insurance contracts only; 

26 
E. Title insurance contracts only; 

28 
F. Annuities contracts only; or 

30 
G. Automobile mechanical break-down contracts only. 

32 
This paragraph takes effect on July 1, 1997. 

34 

10. Nonresident. "Nonresident" means a person other than a 
36 resident of this State. 

38 11. Property and casualty consultant. "Propertz- and 
casualty consultant" means a person licensed as a consultant to 

40 advise on anyone or more of the following kinds of insurance: 

42 A. Casualty insurance; 

44 B. Property insurance; 

46 C. Surety insurance; 

48 D. Marine and transportation insurance; 

50 E. Title insurance; or 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

F. Legal services insurance. 

12. Resident. "Resident" means any of the following: 

A. An individual who is domiciled in this State and who is 
not licensed elsewhere as a resident producer, consultant or 
adjuster; 

B. An individual whose principal place of business is 
located in this State and who is not licensed elsewhere as a 
resident producer, consultant or adjuster; or 

C. An agency either incorporated in this State or having 
its principal place of business in this State that is not 
licensed as a resident agency elsewhere. 

SUBCHAPTER II 

GENERAL LICENSING REOUIREMENTS FOR PRODUCERSL 

ADJUSTERS. CONS~:rAN'TS AND AGENCIES 

24 51411. Li~ense required 

26 1. Producer. A -J?erson may not act as or pltI.J;Lort t.Q_.~an 

.insurQ.nc~produ..c.~r .. _~ lillli t~.insuranc~Qducer:.-..9_r_"!~J!~ __ in 
28 llodus:;er activities with _...Le.§l!ect to insuranc!= risks res:L@nt, 

located or to be performed in this. State or elsewhere for any: 
3 OkiJ1Q._.QL_...]{_i nd.s. __ Q fins u r anc e unl e s s _-.lis;§ ns.e d . f 0 .L_§JJch _i'L..JU_nd~r 

kinds __ .in accordance with th.iJ~_J:;hapter. 

32 
2. Consultant; adjuster. A person may not act as or 

34 PltJ''''port to be .Q.._ consultant with respect to insurance risks 
resident, located or to be performed in this State or elsewhere 

36 unless licensed as a consultant under this chapter. A person may 
not act or purport to be an adjuster unless licensed as an 

38 adjuster under this chapter, ex~as provided in section 1475. 

40 3. Insurance business. A person may not for a fee or 
commission engage in the business of offering any advice, 

42 counsel, opinion or service with respect to the benefits, 
advantages or disadvantages under any poli~f insurance that is 

44 issued in this State unless that person is: 

46 

48 

50 

A. Engaged or employed as an attorney licensed in this 
State to practice law; 

B. A licensed insurance producer offering advice concerning 
a kind of insurance for which the insurance producer is 
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2 

4 

6 

8 

10 

12 

licensed to transact business and does not receive a 
~ate fee for rendering such advice other than 
commissions or fees for the sale of an insurance or annuity 
policy; 

C. An actuary or a certified public accountant engaged or 
employed in a consulting capacity, performing duties 
incidental to that position; 

D. A licensed adjuster acting within the scope of the 
license; or 

E. A licensed insurance consultant acting within the scope 
14 of the license. 

16 4. Liability. A licensee is personally liable under any 
insurance contract made by or through the lic~see that is 

18 outside the scope of the license authority. An insurance 
contract issued on an application solicited, received or 

20 forwarded by an unlicensed person and otherwise valid is not 
thereby rendered invalid. 

22 
§1412. Prohibited activities 

24 
1. License revocation. A person whose license as an 

26 insurance producer, consultant or adjuster has been revoked, 
suspended, denied for cause or voluntarily surrendered to avoid 

28 prosecution in this State may not participate in any manner in 
the conduct of an insurance agen~ or insurance broker~~ 

30 consulting or adjusting business. 

32 2. Comp~nsation. A person whose license as an insurance 
producer, consultant or adjuster has been revoked, suspended, 

34 denied for cause or voluntarily surrendered to avoid prosecution 
may not derive any compensation, by whatever name called,~ed 

36 on the operation of the insurance agency or other firm in whi_ch 
the person was engaged or employed prior to the revocation, 

38 ~~ension, denial or surrender of license. This subsection d~~ 
not prohibit a person from receiving compensation for activities 

40 that the person engaged in prior to any loss of license referred 
to in this section, nor does it prohibit any person from 

42 divesting an interest in an insurance company or agency for value. 

44 3. Relicensure. Nothing in this section prohibits any 
rights a person may have to seek relicensure under section 1418. 

46 
4. Violations. Any person violating this section is guilty 

48 of a Class E crime and may be punished upon conviction, by a fine 
of not less than $100 nor more than $1, 000, or by imprisonment 

50 for not more than 6 months, or by both. 
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2 §1413. License requirement for agencies 

4 1. License required. An agency, whether it has a location 
in this State or not, must be licensed as an insurance producer, 

6 adjust.er or consultant agency in order to engage in insurance 
producer, adjuster or consultant activities or in order to use 

8 the name of the agency in insurance-related advertising in the 
State. Licensure of a nonresident agency does not depend upon 

10 the agency maintaining an agency license in another state. 
Agency licensees are subject to the standards of section 407, 

12 subsection 2, where applicable, and section 408, sub~ons 1. 
and 4. Agency licensees may advertise only in the names under 

14 which they are licensed. An agency may not be licensed with the 
word "company" i:l) its name after the effective date of this. 

16 subsection. 

18 :2. Officers; directors; members; partners. An agenQ!_shall 
not.ify the superintendent of it.s members, directo~ officers or 

20 PAr.tners wi thin 14 day"s of a request for such information by---.t.h~ 

superintendent. 
22 

3. Responsible person. Each officer or dir~ctor of. a 
24 corpQLation~each officer and mer!J.b.!li" of a limited liqb:i,.lity 

J;9JD.l2an~JHL~ ach --l2..Q..r..t-DJ~L_J2~~ tne r sllit2-_ who i Q._g.c ting_~gn 
26 insur..£,nce producer, adj uster or consultant. .shall __ obtaj,.n __ an 

iQsurance producer, adj uster..L..-...QX consultant license. Officer.s.L 

28 mer!J.b.er.1L and partners .do not have to be ingividually_licSl.nQ,ed _Lf 
theY_._iue not._en9..\?_g1ng.~_---l? .. LQducer acti vi ties, are npt ac.t..ing.~s. 

30 consul tant;;:L.J)r adjust!Z.~and..._i;"ire not being compensated ba~§'!d qpon 
.tnfL .. volume of insurance business transacted. At J...e_asL_QJJ.JE 

32 ~tficg~ member or -£artner must be licensed and designated 
X.ft§.ponsiQ1e for the organizati.9_~G..QJTIP-liance with the .insu_ran<;.~ 

34 laws~n9 rules of this State. The responsible person shall 
~ns}.tre that every in.di vidual acting in the name of the ageni;y 

36 does ;not act beyond the sc~of that individual's license. The 
gesi..91!.ated responsible ~rson for each agency shall mainta!lL...Q 

38 list of all curre..n.t home_ addresses and home telephone numbers for 
eacJ:LJndividual qesignated to act in the name of the age..!lQY....... The 

40agenc-L-shall notify the superintendent, wi thin 14 days of every 
change of the designated licensed person responsiQle for the 

42 organization's~liance with laws and rules of this State. The 
designated responsible person is responsible for all 

44 correspondence with the agency from the superintendent. If the 
~Q.J2onsible person in an agency loses that person's license, the 

46 agency license terminates if a new person is not designated as 
respgnsible for the .. agency within 14 da::l2...L 

48 
4. Authority. Whenever an agency replaces the individual 

50 designated to act in the name of the agency with another person 
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named in thi s ~pac i t}LL ___ th!;! __ ag§JJ.~.~Q.ll notify the 
2 superintendent within 30 days of that chan-illL-

4 5. Resident branch offices. A resident branch office is 
any office location other than the location of the licensed 

6 agency that regularly cond~cts insurance business or that is 
advertised as a 10catiQn wbj~~th!;!--l2-1,!blic may contact the agency 

8 or its employees concerning insurance services. An office 
location that meets this definition that is itself a separate 

10 legal entity from the licensed agency must obtain a separate 
agency license and can not be registered as a branch office. A 

12 place of residence need not be registered as a branch office so 
long as that address is filed with the superintendent. The 

14 licensed person designated as responsible for the agency is 
responsible for all branch locations. 

16 
6. Nonresident branch locations. A nonresident agency 

18 establishing a place of business in this State shall procure an 
$lgency license for its principal location and a branch office 

20 registration for each location within the State. At least one 
branch location within the State must be staffed with a resident 

22 inS.1Lrance producer, adjuster or consultant. The licensed person 
designated as responsible for the agency is responsible for all 

24 such branch locations. 

26 1. Applications. The superintendent shall convert br9ker 
and agent agency licenses to producer agency licenses and accept 

28 applications for insurance agency licenses beginning on the 
effective date of this subsection. Applications for organization 

30 licenses may not be accepted after July 1, 1997. 

32 This subsection is repealed on July 1, 1997. 

34 §14l4. Trade names 

36 An agency o~ person may conduct business under a trade name, 
if the license is issued under the trade name. If an agenc-.Y-L~ 

38 licensed with a trade name, that name must be used by the agency 
and its employees in all insurance-related advertising. The 

40 superintendent may refuse to issue a license under a specific 
trade name if the name is determined as misleading, deceptiv~~ 

42 likely to result in confusion with other existing businesses. 

44 §1415. License categories 

46 

48 

50 

1. Producer categories. A resident or nonresident 
-",i~n",s,-,u",r"-,a""""n-",c""e'--J;;<p-=r-",o,-"d"-,u",c",e~r_~m~a;ly_=-r",,e~c,--,,e"-,i"-vy-:e><-~t,,-,h~e><--,f,,,-,,,o.llowing author i ties under 
the license: 

A. Property and casualty; 
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2 B. Life and health; o~ 

4 C. Variable contract. 

6 2. Consultant categories. A resident or nonresident 
consultant may receive the following authorities under the 

8 license: 

10 A. Property and casualty; o~ 

12 B. Life and health. 

14 !l1416. Limited insurance licenses 

16 

18 

1. Limited license. 
gpplicant ~alified under 
produ~~r license as defined 

The superintendent _ may issue to an 
this chapter a limited insurance 

in section 1402. 

20 2. Fee. The fee for a limited insurance producer li~ense 

is specified in section 601. 
22 

24 
1. Suspension. Notwithstanding Title ___ ~ chapter 37.h 

26 subchS'J.pter VI, the superintendent m~ after notice anq 
Q1m-ortunity 1:.~~_ring, deny, revok~suspend or limit th~ 

28 permissible activities u11ger any license issued under thi:;? 
~han~_ including agency licenses, or a!lZ- sUuU-us li.nes brokex. 

30 license if the superintendent .finds that~s to_--1;.he_.applic_ant ~_ 
l.i-cens.ee, any of the following causes exist: 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. For any cause for which issuance of the license could 
have been refused had it then existed and been known to the 
superintendent-.L 

B. For a violation or noncompliance with any applicable 
P-Lovision of this Title or fo_r willful violation of any rule 
M. __ order of the superintendent: 

C. For obtaining or attempting to obtain any liG~nse 

thr oJl9h m is rep res e nt a t ion, fa i ll.l,,,,r-.Se<---,t,,-o~~dl.,!i'-is2.:c~l.l<o!..;;s!-,!e~.-!a~~m!JlQa!J,t,.se~r,,-l,!,.· .Qa~l 

f ac t r equ ire d to be di s c 1 0 s~e-",d,----"i"-,n~-"t",-h"e"--""a,,,,,pCJ;p~l,,-,l,,-' ",c-"a,-,t~i,=-,o~n,---"o,-,r~,,-f:.r-,"a,-,u~ddL; 

D. For misappropriation or conversion of money belonging to 
others to the applicant's or licensee's own use or for 
illegal withholding of money or failure under the license to 
remit money received in the conduct of business belonging to 
~icyholders, insurers, beneficiaries or others; 
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2 

4 

6 

E ,-_~mi:Lte r i aL_J::rLis r:.ru2res~_n t~ tiglL~:t._the_t~m~~~ 
exis.ting or proposed insurance contract; 

F. For willful over insurance of property located in this 
State: 

G. For holding at the same time licenses as a resident 
8 insurance producer in this State and any other state; or 

10 H. If in the conduct of the licensee's affairs under the 
license, the licensee has used fraudulent, coercive, or 

12 dishonest practices, or has been shown to be incompetent, 
untrustworthy, financially irresponsible or a source of 

14 injury and loss to the public. 

16 :2. Agency suspension. The superintendent may deny, 
suspend, revoke or limit the permissible activities under an 

18 agency license if cause exists to deny, suspend, revoke or limit 
the permissible activities under a person's license who is 

20 affiliated to the agency. 

22 3. Voluntary surrender. The superintendent may, after 
notice and opportunity for a hearing under this section, deem the 

24 license suspended or revoked of a previously licensed person who 
voluntarily surrendered an insurance license. 

26 
4. Exceptional circumstances. The superintendent may 

28 revoke or suspend any license issued under this chapter, pursuant 
to Title 5, section 10004, without proceeding in conformity with 

30 chapter 3 or Title 5, chapter 3 7!h... subchapter IV o~_ wheJE. 

32 A. The decision to take that action is based solelY..--1!l>on....Q 
conviction in court of any offense under Title 5, section 

34 5301, subsection 2, or a conviction in the courts of any 
other state or country of an offense under Title 5 f section 

36 5301, had the offense 'occurred in this State. ~ 
revocation, suspension or denial of license under this 

38 paragraph must be in accordance with Title 5, sections 5302 
to 5304; 

40 

42 

44 

46 

48 

50 

B. The license has been issued upon the basis 
reciprocal agreement with another government and the 
in this State is based upon evidence, in the form 
certified copy, that the authority issu~the license 
provided the basis for reciprocal licensing in this 
has revoked or suspended the licensee's license; or 

of a 
action 

of a 
which 
State 

C. The health or physical safety of a person or persons is 
in immediate jeopardy at the time of the superintendent's 
action, and acting in accordance with chapter 3 or Title 51 
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2 

4 

chapter 375, subchapter IV or 
Jail to adequately respond to 
the revocation, suspension or 
continue for more than 30 days. 

VI the 
a known 
refusal 

superintendent would 
risk, provided that 
to renew does not 

6 §1418. Relicensing after revocation; refusal of license 

8 1. Relicensing. The superintendent may not issue a license 
under this Title to a person whose license has been revoked until 

10 at least one year has expired from the effective date of that 
revocation. If the licensee pursues an appeal from the 

12 superintendent's decision, the superintendent may not consider 
issuance of a new license until at least one year from the date 

14 of a final court order affirming that revocation. The license 
applicant shall reestablish qualification for the license in 

16 accordance with the applicable provisions of this Title. The 
superintendent may refuse any such new license application~ 

18 unles..§._ the. applicp.nt shows good cau§jL why the prio.r revo.£atioI1 
should not be deemed a bar to the issuance of a new license. 

20 
~~eli_gibility foJ;' relicensing. A person whose license 

22 pas been revoked twice-PQ£suant to section 1417 may not again be 
e~j~ible for any license under this Title. 

24 
.1_._J1gg;qc;;y~elicg~!i..irul_._ If the license of an agenGy..~ 

26 suspruJ.JJeo. or revoked pursuant to section 141~_. an ofJ:iceL. 
director or member of that agency may not be licenseo. as an 

28 Jnsurance_-12-roducer, _ adjuster or consultant durin.s.;L the--I&Iiod._.Q.t 
~hat ._--1!JJ.§.f1ension or revocation unless ...... 1Jl!L_.~rintepde.nt 

30 determines that member ,-__ officer: or director was. not pe.rso.naJ.J,y--.at 
fault and did n.ot __ acquiesce in the matter for which the ligensg 

32 1>.Tas suspended or revoked. 

34 §1419. Duty to notif~f changes 

36 A.nY.. . .£hang~L.business address, business telephone number L 

name or other material change in the conditions or qualifications 
38 set forth in the original ~ication must be repor~~t.he 

superintendent .no later than 30 days after the change. This 
40 re.<;!uirement includes any conviction of a crime other than a 

traffic violation or any disciplinary action brought b~an 

42 Jnsurance regulatory official of any other jurisdiction. If 
notice of the change is received after 30 dayh.. the licen~~ 

44 shall pay the late fee for filing as prescribed in section 601. 
The levying of this late fee by the superintendent may be 

46 appealed pursuant to section 236. In the event the late fee. 
charge is appealed, j.t becomes a final agency action and the 

48 super intendent shall issue an order. If the late fee charge is 
not appealed, the payment of the fee is not considered a final 

50 agency action and is not considered a disciplinary action. Every 
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previous corULE~nt_QSder or !llLreJ;tlJlenLissueiL.~the superint_endent, 
2 for failure to notify the superintendent of address change may be 

considered payment of a late fee and not considered a 
4 disciplinary action upon request by the licensee. This section 

does not negate the superintendent's authority to bring an action 
6 under section 12-A or section 1417. 

8 

10 

12 

SUBCHAPTER I II 

APPLICATION PROCEDURE FOR PRODUCERS, ADJUSTERS, 
CONSULTANTS AND AGENCIES 

14 §1421. Licensing fODmS 

16 The superintendent shall prescribe, consistent with the 
applicable requirements of this chapter, and furnish all forms 

18 required under this chapter in connection with applications for 
and issuance of licenses. The superintendent or an independent 

20 testing service designated by the superintendent shall prescribe 
and furnish all forms required in connection with examinationG. 

22 for licenses. 

24 §1422. License to be issued only on compliance 

26 The superintendent may not issue or permit any license of an 
insurance producer l consultant or adjuster who is not in 

28 compliance with or who has not established qualifications ln 
accordance with the applicable provisions of this chapter~ 

30 
§1423. Application for examination 

32 
1. Written examination. Unless exempt, prior to filing an 

34 .application for a license with the superintendent. an individual 
applying for a resident insurance producer, adjuster Or 

36 consultant license must pass a written examination. The 
examination must test the knowledge of the person concerning the 

38 kinds of insurance for which the application is made, the duti.es 
and responsibilities of an insurance producer, adjuster or 

40 consultant and the insurance laws and rule~ of this State. 

42 2. Outside testing service. The superintendent may make 
arrangements, including contracting with an outside testing 

44 service, for administering examinations. The applicant shall~ 
~ fees for the services of any independent testing service 

46 designated by the superintendent. A person who fails to appear 
for the examination as scheduled shall reapply for an examination 

48 and remit all required fees and forms before being rescheduled 
for another examination. 

50 
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3. Education requirement.s. An applicant for examination 
2 for a life and health or property and casualty producer license 

must have completed the education requirements~scribed ~ 

4 either paragraph A or B within 2 years prior to the date the 
application for license is filed with the superintendent. 

6 
A. The applicant m~st have completed successfully such 

8 courses of instruction in insurance as the superintendent 
may reasonably require and approve. Such courses may be 

10 either in attendance at or under the supervision and 
direction of or by correspondence with an educational 

12 institution or insurer, as approved by the superintendent. 

14 B. The applicant must have had not less _than 6 months of 
responsible duties and experience as a substantialJ.2 

16 full~time emplQYee of an insurance producer or insurer. 

18 4.. Experience required. An applicant for examination for a 
~onsultant license must have had not less than 5 years of actual 

20 .§.xper ience wi!JL.respect to the kinds of insurance and Gontracts 
to be covered by the license. 

22 
5. Examination s~cts. Within 30 d~ after the 

24 §xaminatiQ~_tl1~ superintendent or any independent __ ...hesting 
.Q5tLvic~designatecL.Jllr._~uperintendent must inform the person 

26 whether or not th~rson has passed. The tesJ:,.--'!illY-be a 2-part 
test. _One -part of the test must .J;&.st the applicant' s knowled~ 

28 .as to insurance ipdustxY--l2-L!3-ctices and one~rt m.us...h~~~_ tllE:i 
g.QPli~!3-nt:Ji._k_nowledge of state insurance law. A Person who .Lg.ils;>. 

30 aLL. or one part of the examination must remit the requirE:iQ. __ b_eeJ? 
before being rescheduled for either one part or all of another 

32 examination. A person who does not apply for a license within 2 
y'ears after passing one ~ or all of an examination must 

34 register and ~ the fee for a subsequent examination. 

36 6. Separate examination for each category. An applicant 
for mpre than one kind of license must be separately examined for 

38 each category of license and shall pay a separate e~amination fee 
for each examination. Nothing in this section prohibits the 

40 glying of all required examinqtions to ~rticular applicant on 
the same day. 

42 
1. Variable contract license. An applicant for a variable 

44 contract license, in addition to passing an examination required 
for a life and health producer's license, must have successfully 

46 completed the minimum requirements of a national association of 
securities dealers for the sale of variable contracts. 

50 
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1. hpplication._h.2QJ.icatiQ!L--.f9r an insurance producer L 

2 consultant, adjuster or agenc~ license must be ma9~~the 
superintendent ~ the applicant and accompanied by the applicable 

4 license application fees under section 601. The application fee 
is not subject to refund. The application must be signed by the 

6 applicant as determined necessary by the superintendent. Upon 
filing the application, the ap~licant automatically agrees to 

8 participation in an electronic interstate licensing system which 
may involve the sharing of information, including social security 

10 numbers, with insurance regulatory officials in other 
j ur isdictions, with the Nati.onal Association of Insurance 

12 Commissioners, and with insurers, nonprofit hospital or medical 
service organizations, health maintenance organizations, 

14 fraternal benefit societies and other licensees authorized to do 
business in the State. An applicant's social security ~umber~ 

16 not otherwise public information. Use of this information by an~ 
person other than licensees and regulatory officials of other 

18 .§.tates and provinces and for any purpose other than to verify 
licensure in this State is prohibited. Any person who violates 

20 this subsection is subject to criminal penalties under section 
214. 

22 
2. Form of application. The application form for resident 

24 and nonresident licenses must require full answers to questions 
reasonably necessary to determine the applicant's ident~~-L 

26 residence and qualification for licensure. The application form 
~require information essential to determine present occupation 

28 and occupations record and business record over the 5 years prior 
1&._ the date of the application, financial responsibility, 

30 insurance experience and other facts as the superintendent mQ~ 

~quire relative to the applicant's qualifications for the 
32 license. The application form may require the appli~ant to 

provide a confidential password for the purpose of sharing 
34 information with insurers L 

36 3. Reciprocal agreements. A nonresident applicant must 
hold a license in good standing with a state or p~ovince that has 

38 substantially similar insurance laws to those in this State. The 
super intendent may enter into reciprocal licensing agreements_ 

40 with officials of other states or Canadian provinces. 

42 4. Designation of authorized agent. An agency shall 
designate in its application all licensed persons who have the 

44 authority to act in the name of the agency. An agency may 
register either nonresident or resident individl,lal licensees to 

46 act in the name of the agency. 

48 

50 

5. Previous licensure. Resident 
~cations must show if the applicant ever 
license issued in this State or another state; 
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.license was ever refused, suspended, revoked or had renewal or 
2 continuance refused; and whether the applicant was ever convicted 

of a crime other than a traffic violation. 
4 

6. Willful misrepresentation. No applicant for license 
6 under this chapter may willfully misrepresent or wi thhold any 

fact or information required in or in connection with the 
8 application form. 

10 7. Public records. Except as provided in subsection 1, the 
superintendent shall withhold from public inspection information 

12 of a personal nature concerning applicants for license. The 
name, business address, business telephone number, licensing 

14 history and complaint record of an appJ.icant are public records. 

16 8. Temporary resident licensees. Any nonresident licensee 
who becomes or plans to become a resident and applies for 

18 licensing status as a resident is subject to the ~te-specific 
J2Q.rt.ion of the license examination. If the nonresident appliEl.s 

20 for examination and passes the state-specific portion of the 
examination and if the superintendent determines that the 

22 liQensee' s nonresident license is in good standing, the 
superintendent may issue a temporary residen~icense to the 

24 licensee. A temporary license remains valid for 60 days pending 
.receipt of evidence that the licensee is no longer licensed in 

26 the licensee's former state of residency. 

28 §1425. Investigation of license applicants 

30 .!:'1hen an applicatJon for :j.icense under this ch@ter is 
submitted, the superintendent may investiggte~b~~licant's 

32 character, finapcial resPQnsibilitYL experience, backgr_Q.und~Q 

fitness for the license applied for. 
34 

§1426. Issuanc~refusal of license; refunds of fees 
36 

1. Issuance. If the superintendent f~nds that the 
38 application is comple..te-,-_the applicant .has passed any required 

examination and that the applicant is otherwise -9:ualified for 
40 the license applied for, the superintendent shall promptly issue 

the license.,.L otherwis~L- the _~erintendent may not issue the 
42 licens~ and shall promptly-notify the applicant of such refusal 

~~atin9-the grounds for denial. 
44 

46 

48 

50 

£Pplication for an insurance 
license are not refundable. 

the license is refuse~~for 
producer, consultant or adjuster 

§1427. Exemption from examination requirement 
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L Exemption. Se<;:tion_ l4l_L __ CLoe(L.._-1J..ot -ill1J?-b'- to and an 
2 examination is not required of: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. An applicant for license covering the same kind or kinds 
of insurance for which the applicant was licensed under a 
similar license in this State within the past 2 years, other 
than a temporary license issued pursuant to section 1428. 
This exemption applies only to persons who have met the 
applicable continuing education requirements during the 
2-year period and who continue to be fully qualified for the 
license. A person whose previous license was revoked or 
suspended may not become relicensed pursuant to this 
paragraph: 

B. An applicant for a limited insurance producer who 
solicits or sells travel and baggage insurance; or 

C. An applicant for a license as a resident title insurance 
producer who is an attorney at law duly licensed to practice 
law in this State. 

22 §1428. Temporary license as insurance producer 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

1. Temporary license. The 
superintendent'G discretion, may issue 
insuranGe producer without requiring 
examination in the following cases: 

superintendent, in 
a temporary license 

the person to take 

the 
al:i. 

an 

A. To the surviving spouse or next of kin or to the 
administrator or executor or employee of a licensed 
insurance producer who has died, or to the spouse, next of 
_kin, employee or legal guardian or employee of a licensed 
producer who has become disabled because of sickness, 
jnsanity or injury, if ~n either case the superintendent 
determines that a temporary license is necessary for the 
winding up or continuation of the producer's business: 

B. To an officer, member or employee of an agency upon the 
death or disablement of a person affiliated with the agency 
if no other licensee is affiliated with the agency; or 

C. To the designee of a licensee entering active service in 
the Armed Forces of the United States of America. 

2. Term. A temporary license issued under this section 
46 !l1ust be for a term of not more than 6 months and may not be 

renewed unless for good cause shown. 
48 

§1429. Insurance vending machines 
50 
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1. Vending machines. A licensed resident insurance_ 
2 producer may solicit and issue personal travel accident insurance 

policies by means of mechanical vending machines superviseL..Qy 
4 the insurance producer and placed at airports and similar places 

of convenience to the traveling public if the superintendent 
6 findg 

8 A. That the policy to be sold provides reasonable coverage 
a,nd benefits, is reasonably suited for sale and issuance 

10 through vending machines and that use of such a machine in a 
proposed location would be of convenience to the pUblic; 

12 
B. That the type of vending machine proposed to be used is 

14 reasonably suitable for the purpose; 

16 C. That reasonable mea,ns are provided for informing 
prospective purchasers Of policy coverages and restrictions; 

18 and 

20 D. That reasonable means are provided for refund of money 
inserted in defective machines when no insurance or a lesser 

22 amount than that paid for is actually received. 

24 2. Special license. For each ma,chine to be used, the 
superintendent ma,y issue to the insurance producer a special 

26 vending machine license. The license ~ specify the na,me and 
address of the insurer, health maintenance organization-,,_ 

28 fraternal benefit society~ or nonprofit hospital or medical 
service organization and insurance producer, the name of th~ 

30 poli_Qy to be soldL the serial number of the machine and the~j:.:e_ 
~here the machine is to be in operation. The license is subject 

32 to termination, suspension or revpcation coincidentally with the 
license of the insurance producer. The superintendent shall also 

34 revoJL~~J._icense for any machine for which the superintendent 
finds that the license qualifications no lon~r exist. The 

36 Jicense fee for each ~espective vending mgchine is establi~hed in 
section 601~ Proof of the .existence of a license must be 

38 displayed on. or about ea<;;IL!Tlachine in use .in the manner that the 
§JJJ2~r intendent ____ J;:e<;l.sonably requires. 

40 
§1430. License continu~tion or te~ination 

42 
L Resident agency l.ic~nse. Each _resident agency license 

44 issued under this Title continues in force until 12: 01 a.m. on 
Qctober 1st of even-numbered years, unless prior to that date the 

46 license was suspended, revoked or otherwise terminated. 

48 2. Nonresident agency license. Each nonresident agency 
license issued under this Title continues in force until 12: 01 
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a.m. on February 1st of odd-numbere.iL..yeCU'_S-L unless prior to that 
2 date the license was sus~ended, revoked.or. otherwise terminated. 

4 3. Renewal. An agency license is automatically renewed and 
the agency will be billed a fee by the superintendent unless the 

6 superintendent is notified by the responsible person for the 
agency that the agency does not seek a renewal or unless, 

8 following a hearing, the superintendent determines that any 
reason or condition exists for the suspension or revocation of a 

10 license. 

12 4. Information. As a condition of or in connection with 
the continuation of a license or with the maintenance of a 

14 license, the superintengent may reguire the licensee to file with 
the superintendent information regarding application for the 

16 license or the use made of the license during the prior license 
year. 

18 
5. Termination. Each agent or broker license currently 

20 issued under this Title terminates on June 30, 1997. If the 
pgent or broker is in compliance with the continuing education 

22 reguirements under subchapter VII, a perpetual insurance producer 
license must be reissued without application or fee. All agent 

24 or broker applications received after July 1, 1997 are considered 
producer applications. 

26 
This subsection is repealed on January 1, 1998. 

28 
§143l. Appointment of insurance producers or agencies 

30 
1. Appointment. Each insurer appointing an insurance 

32 producer or agency in this State shall appoint the producer or 
agency in writing, specifying the kinds of insurance or annuity 

34 business to be transacted by the insurance producer or agency for 
the insurer and pay the appointment fee at the rate specified in 

36 section 601. The insurer may forward new appointment fees to the 
super intendent on a guarter1y basis. The insurer need not file 

38 the appointments with the superintengent, but shall maintain the 
~pointments in the insurer's office. Upon reguest of the 

40 superintendent, the insurer shall provide copies of appointments 
to the superintendent within 14 days, unless the reguest is part 

42 of an examination -J2.1!rsuant to section 221. The insurer shall 
designate and maintain a list of each insurance producer within 

44 an appointed agency that represents the insurer. The fee for 
designation of an insurance producer within an agency is the same 

46 as for an appointment. The insurer shall pay the full 
appointment fee without regard to the effective date of the 

48 appointment. An insurance producer who gua1ifies to be licensed 
to sell variable annuity contracts pursuant to section 1411 must 
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12~~~.j~_g,xately appointed as to variable annuities and the insurer 
2 shall pay a separate a~ointment fee for the appointment. 

4 §I432. Termination of producer or agency appointment 

6 1. Termination. Subject to the producer's or agency's 
contract obligations and rights, if any, an insurer, agency or 

8 producer may terminate a producer's or agency's appointment at 
any time. If the insurer intends to terminate the producer's or 

10 agency's authority to represent the insurer for any kind of 
business, the insurer shall provide 90 days advance written 

12 notice of the termination or modification to the producer or 
agency. A notice is not required when: 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. The producer or agency is subject to suspension or 
revocation of license under section 1417; 

B. The agency or producer fails to pay money due the 

C. There is a sale or merger of the agency; 

D. There is an insolvency or bankruptcy of the agency; 

E. The producer or agency holds a limited license; or 

F. The producer or agency is an employee of an insurer or 
when the producer or agency by contractual agreement 
represents only one insurer or group of affiliated insurers 
and the property rights in the renewals are owned by the 
insurer or group of affiliated insurers. An insurer may not 
cancel or renew policies as a result of the termination of 
the producer's or agency's contract under this paragraph. 

J--,,-_ Notice. Notice of cancellation of an appointment must 
36 be maintained in the insurer's office and must be forwar;ded to 

the superintendent within 5 days of a request from the 
38 superint~ndent. 

40 3. Rights of insureds. The ter.!Jlination of an appointment 
under this section does not affect the rights of insureds. 

42 

44 SUBCHAPTER IV 

46 PRODUCER~ 

48 §I44I. Applicability 
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1. Licensed resident producers. This subchapter applies to 
2 licensed resident producers with respect to the following kinds 

of insurance: 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Annuities; 

B. Casualty; 

C. Health; 

D. Life; 

E. Property; and 

F. Surety. 

§1442. Authority of insurance produce~ 

1. Licensed insurance producer. 
producer in this State may: 

A licensed insurance 

A. Engage in insurance producer activities throughout thi&. 
State within the authority granted the insurance producer by 
the insurer, health maintenance organization, fraternal 
benefit society, or nonprofit hospi.t&. or medical service 
grganization and the scope of ~he producer's license; 

~._Acljust the losses of the insurer or fr:.-9teLpal benefit 
society within the authoritr-m;:anted the insurance ---producer 
by the insurer or fraternal benefit societ~~ 

C. Place or seek to place insuJ;: __ ance __ coveragS!_L---.-9_thtl~h.i3.n 
wi th an insurer ( health maintenance organization, fraternal 
benefit society or nQnprofit hospital association for _ which 
the insurance producer_~oldL~con_trq.~_excS!.12..L_.as_.provideg 

under section 1450. A licensed resident ____ iLL._;;L-Aonresident 
insurance ---producer m~not place or. seek to---P-l-a.Q.e insurance 
cover~9ther than in an authorized insurer ( pealth 
maintenapce organi Z_9. tion, j~'ra te.rnal---.l;>enef i t __ society _____ ..<?X 
nonprofit hospital or medical servicE;i_ organizationL-_.~xcept 
9S provided in ch~ter 19~and 

D. Enter into a contract or arrangement with a financial 
institution for t.~ose of parti<;:ipatiJ1SL in a finance 
program with the financia_l institution. In t):lis case, the 
financial institution need not be licensed as g-l2roducer, as 
long as the purpose of the arrangement is to authorize an 
insurance producer to facilitate, direct or refer insured.Q..L 
prospective insureds or other customers to the financial 
insti tution for loans or for the purpose of authorizing an 
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2 
insurance producer to facilitate arrangements for leases <

loans or credit applications with the financial institution. 

4 §1443. Exceptions to licensing requirement 

6 1. License not required. A license as an insurance 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

producer is not required of the following persons: 

A. Any regularly salaried officer or employee of an 
insurance company who is engaged in the performance of usual 
and customary executive, administrative or clerical duties 
that do not include insurance producer activities; 

B. Any 
Noducer 
services, 

salaried employee in the office of 
who performs only clerical or 
subject to the following: 

an insurance 
administrative 

(1) The unlicensed employee may not engage in producer 
activities; 

(2) The unlicensed employee may not receive any 
commissions or other compensation directly dependent 
upon the amount of business obtained. Employees may 
participate in profit-sharing arrangements, pension 
plgns gnd bonuses offered by the insurer or agency~ 

(3) The unlicensed employee may occasionally take 
information incidental to insurance coverage for 
applications. Unlicensed personnel who take incidental 
information from a customer shall give the proposed 
insured the name of the licensed insurance producer who 
is re~onsible for obtaining the coverage and shall 
refer any information the unlicensed person receives to 
the licensed insurance producer; 

14) The unlicensed employee 
~ications for insurance, 
routine basis; and 

may occasionally take full 
but may not do so. on a 

(5) The primary contact must be between a prospective 
insured and an insurance producer; 

C. An employer, officer, employee or a trustee of any 
employee trust plan, to the extent that the employerL 
officer, employee or trustee is engaged in the 
administration or operation of any program of employee 
benefi ts for the employer' s own employees or the employees 
of the agency's subsidiaries or affiliates. This exemption 
gpplies only to an employer program that involves the use of 
insurance issued by an insurance company and only as long as 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

the employe);', officer , ~loyee or trustee is not in~ 
m anne r c ompe ns at ed, di r e c t 1 Y 0 r._=i=n=d""i"-,r,-,e"-c=-,=t=l"",y--"c--_",b""y_-"t=h,-"e,---,,c,-,,o=m~poe-a=n'k-Y 
issuing the contracts; 

D. A person that enrolls participants in group credit life 
or credit life and health policies and does not engage in 
producer activities, as long as the person does not receive 
ML commissions _ or other c~ensation directly dependent 
upon the amount of business obtained; or 

E. Any regularly sftlaried officer or empl~ of an 
author ized insurer I heal th maintenance or.9-anization, 
fraternal benefit socie...t.¥- or nonprofit hospital or medical 
service Qrganization rendering assistance to a licensed 
insurance -2~oducer if the officer or employee devotes 
substantial_ly all of that person's time to activities other 
than insurance producer activities and receives no 
commission or other compensation directly depenpent upon the 
amount of business obt.ained. 

§1444. Appointment required; report and fees requi~eg 

A person acting in.the capacity of an insurance producer may 
24 not place business with an insurer~ealth maintenance 

organization, fraternal benefit societ.Y-Qr nonprofit hospital or 
26 medical service organizatio~unless there is in force 9_valiJ:! 

appointment with an authorized insurer~--.b.eal~_ maintenance 
28 organization, fraternal benefit-. society or nonprofit .hos.Q.i.tal~.1,' 

!1ledical . service organization. This provision does noL.Apply to_ 
30 business ~ed pursuant to section 1450 _--.9~~uapt ___ to any 

pssigned risk plan. The superintendent shall forward every 
32 licensed insurer, health maintenance organization, fraternal 

benefit society and nonE.L9fit hospital or_-ID.§.dic.al service 
34 QKganization a form for reportiillL.-gnd _-1@ying -.tees_-.tQ~i..t..~ 

gpQQipted -p"roducers. Two year_~t:L~ the ___ last_. payment of renewal 
36 appointment fees -..£\nd every 2---years thereafter, every 1 icensed 

insurer, health maintenance o.manizatiQ1L_--LraJ~_E;U;'n9.L_benS!f i t 
38 society and nonprofit hospita,.l or _medical service orgapization 

_shall __ repo Q~~umbe~ __ o f __ Q£Q.du5CS!r s __ w:j tlL_~hi.s;:Jl._i~~g.Q 

40 .9.PP..Qintments to the superintende~Cills;L-1@Y the fee estQ1;>lished i_n 
section 601 for each produ_cer aLmointmell~-,-_The_~lJill!J;:_Lnt~nd~nt 

42 shall prescribe 91lJi-1?-:covide the form to be used for filing q~Q 

m~ccept filings in compatible e1ectro~L~-.tor~. Fees are 
44 earned when paid and are not refundable. If an insurer does not 

pay the required fees, the insurer is subject -.t.o penalties 
46 ~rsuant to section 12-A. 

48 §1445. Responsibility of insurer, health maintenance 
organization, fraternal benefit societx..._ or nonprofit 

50 hospital or medical service organization; prohibited 
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2 
1. Responsibilities for training and supervision. In 

4 addition to any other applicable provisions of law, the insurer, 
health maintenance organization, fraternal benefit society or 

6 nonprofit hospital or medical service organization: 

8 A. Shall provide adequate training for its appointed 
producers prior to allowing them to solicit insurance; 

10 

12 

14 

16 

18 

20 

22 

B. Shall provide supervision of its appointed producers who 
sell insurance on its behalf; 

c. Is responsible for injuries to consumers resulting from 
the actions of its appointed producers to the extent of 
restitution, reimbursement of money or payment of interest 
to the consumer; and 

D • I sac c 0 un tab 1 e .--"'a"'-n"-'d"----'m"-""a ... y_---"b"-'e"-_-J;<p'-"e'-.n...,a""l~i_"'z_"'e'_"d'_ 
superintendent, as provided for in this Title, 
actions of its producers. 

by the 
for the 

2. Prohibited activities. A licensed insurance produc.er.--iI! 
24 this State may not: 

26 A. Use knowledge gained as a result of the producer's 
insurance relationship with the insurance consumer for the 

28 producer's own -lLersonal gain, other than the receipt of 
commissions allowed under section 1450, or use know;).~dge 

30 ggined as a result of the relationship for the purpose of 
investing the insurance consumer's money in property or 

32 assets in which the insurance producer or the producer's 
relatives have or will have a personal ownership interest 

34 unless that actlvity is otherwise authorized under 
insurance, ban~ing or securities laws or rules; or 

36 

38 

40 

B. Receive a fee for rendering 
estate planning unless licensed as 
supchgpter V and in compliance with 
.r~uirements . 

advice on financial or 
a consultant pursuant to 
the consultant licensing 

42 3. Com~umer remedies. Nothing in this chapter abrogates 
the common law rights of apparent or implied authority as 

44 available remedies for consumers or the superintendent. 

46 §J446. Place of business 

48 

50 

Every resident 
this State or in 
business accessible 

insurance producer shall have and maintain in 
a contiguous state or province a place of 
to the public where the license~incipally 
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conducts transactions unQ~.the licen~ Nothing in this section 
2 prohibi ts maintenance of a place of business in the licensee's 

residence in this or any contiguous state or province. 
4 

§1447. Records 
6 

1. Records. The insurance producer or agency shall keep at 
8 the producer's or agency's p~ace of business a copy of the 

wri tten appointment or designation from each insurer L_ health 
10 maintena~ce organizatio!L fraternal benefit so.cie~ or nonprofit 

hospital or medical service organization with which the insurance 
12 llQducer or agency has an appointment. The insuranc~Loduce:r 

shall keep at the producer' s place of business complete reGords 
14 of transactions under the license. For the -J?1l~M 

examination or investigation ~he superi~ndent, records mgy 
16 be maintained in electronic form. As to each insuranc~~I 

contract placed throuqh or sold~ the licensee, the records must 
18 show: 

20 A. The names of the .in!'iurer, health maintenance 
organization, fraternal pell~Li~socien_~L_.J]Qm?..K.9_fit 

22 hospital or medical service~nizatiQllL 

24 

26 

28 

30 

32 

B. The number and expiration date OC.tl1.JLP.91icY-.9r contracJ;L 

P--,-_ The. name and address of the insurefu 

~_._ Th_e dat~g.nd_iime 0 C_ev~KL_pinde_L_maQ..e __ Qy __ J;;.h~_ .. ins ur anc~ 
producer; and 

F. Such othe:r;:----.inform<tl:iQ.1l_~_ the superintendent may 
34 reasonably require. 

36 .2. Retenti~_J'h~_--.rgcoLds .. --,!].ldst_M_~L....£YailaQle---.ior 
inspection by the superintendent for a period of at._J~ast ~earQ 

38 after completion of the r~spective transactions. 

40 §1448. Qualifications for insurance ~ducer license 

42 1. License. The superintendent may not issue, continue or 
permit to exist any in§urance producer license except in 

44 compliance with this chapter, or unless the person meets the 
requirements of subsection 2. 

46 
-=2'-'.'-----"Qu..".,a=1-"'i"'f~i"'c"'_"'a"'t"'i'_'o..,n""_""s_"._~I ...... n order to be .licensed a_s an insurer 

48 producer, a person: 

50 A. May be at least 18 years of age; 
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2 

4 

6 

8 

10 

12 

14 

B. May not be licensed as a resident of another state if to 
be licensed as a resident; 

C. Must be competent, trustworthy, financially responsible 
and of good personal and business reputation; 

D. Must have fulfilled the requisite prelicensing 
requirements; and 

E. Must have passed any required examination. 

§1449. Reporting and accounting for premiums 

All premiums and return premiums received by an insurance 
16 producer are trust funds received by the licensee in a fiduciary 

capacity. The licensee shall account for and pay the premiums tQ 
18 the insured or apply the premiums to outstanding balances of any 

insured wi thin 10 days from the date of receipt. The date of 
20 receipt is the date the money is actually received or the date 

the credit is posted by the insurer t health maintenance 
22 organization, fraternal benefit society or nonprofit hospital or 

medical service organization to the licensee's account. The 
24 licensee shall prompt~account for and pay premiums to the 

insurer, health maintenance organization, fraternal benefit 
26 society or nonprofit hospital or medical service organization in 

accordance with the contract between the insurer t health 
28 maintenance Q£ganization, fraternal benefit. society or nonprofit 

hospital or medical service o~anization and the licensee. 
30 

§1450. Commissions; payment: acceptance 
32 

1. Commissions. An insurer, health maintena~ce 

34 Q£ganization, fraternal benefit society or nonprofit hospital or 
m~dical service organization may not pay to any unlicensed 

36 ~~~either directly or indirectJ,y, any commission or 
~ompensation for a contract of insurance issued on a risk located 

38 or to be performed within this State unless at the time of the 
ta_kiIl9-QL the a:g:glication for the insurance the person was dub 

40 licensed by this State as an insurance producer as to the kind or 
kinds of insurance involved. An ~nlicensed person or agency mqy 

42 not receive or accept any commission or compensation for 
insurance unless licensed--PJ.!D'uant tQ_ this chapter. 

44 
2. Shared commissions. If an insurance producer does nQ.t 

46 have an a:gpointment with an insurer, the insurance producer may 
place with that insurer l through a duly licensed and appointed 

48 producer of such insurer, an insurance coverage necessary for the 
adequate protection of a subject of insurance and share in the 
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commission on that insurance, if each producer is licensed as to 
2 the kinds of insurance involv~ 

4 3. Rules. With respect to the sale of property- and 
casualty insurance sold to large commercial insurance risks, 

6 producers may be compensated by fees paid~or on behalf of the 
insured, by commissions paid by an insurer or by a combination of 

8 both. The superintendent may adopt rules to est,--.ablish standardQ. 
for determining large commercial insurance risks. Rules adopted 

10 pursuant to this subsection are routine technical rules as 
defined in Title 5, c1tapter 375, subchapter II-A. 

12 

14 SUBCHAPTER V 

16 CONSULTANTS 

18 §J461. Scope of subchapter 

20 1. Scope. This subch<m-t.er applies to consultants as 
deiJned~ section 1402. 

22 
2. Definition. Unless the context otherwise requires~ 

24 "consul tant (" as used_ in_thi~~ubchapter,_ mea,ns bo,.t.h-Pro~~nd 
gg~nsul t;,.al')j;& ___ ----2.;Q.d life and hef.J.l th consul tan~~_ .. defined 

26 J--.n section 1402. 

30 lLJ;>~--.rson-.JJl9Y-__ .J:l.ot i;lct ....£.(":i_~ ___ ~onsultant j,J]' thi~ ____ .s.t.g~ __ 'li.LthQ..1l.t 
Lirst obtaining_....£._ license from tb.sL_,superintend~nt,--. ___ in acc ___ ordance. 

32 wi th _this subchapt§.h 

34 §1463. Qualifications for licens~ 

36 A license may not be issued pursuant to this subchapte~ 

unless the applicant has satisfactorily passed a writJ;'~l1 

38 examination administered~..t.h§~uper.intendent and has filed a 
bond as required by sectio~~~~L 

40 
5..1464. Consultant,' s bond 

42 
1. Bond. Every applicant for license as a con§ultant shall 

44 file with the license application and maintain in effect while 
licensed a bond issued by an authorized surety insurer in this 

46 State.L...-continuous in form aI.l-J~L ___ Jlroviding for aggregate liability 
of $20,000. 

48 

50 
-"'2'--".'--------=I"-'n""d""e""mn"""''''i'-''f''---'i'''-'c><-a'''''--'=t''''i'-''o'''n'''-'.''--------_T=--h''''-'''e_-'''b''''o~n.."d''___. mus t i ndemn i f Y 

damaged by any fraudulent act or conduct of the 
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transactions under the license, and must likewise be condi tj,_Ql1~i! 
2 upon faithful accounting and application of all money coming into 

the licensee's possession in connection with activities as such a 
4 licensee. 

6 3. Release. The bond remains in force until released by 
the superintendent or until canceled by the surety. Without 

8 prejudice to any liability previously incurred, the surety may 
cancel the bond upon 30 days advance written notice to the 

10 licensee and the superintendent. Upon cancellation by the surety 
and failure to procure a satisfactory replacement bond prior to 

12 cancellation, the consultant's license terminates. 

14 §1465. Consulting contract required 

16 A licensee may not act in any further capacity for which a 
license is required without having first entered into a written 

18 contract with a client. The contract must include, without 
limi tation, the amount and basis of, any consulting fee and the 

20 duration of employment and must be in a form approved by the 
superintendent. 

22 
§1466. ,Commissions and fe~ 

24 
1. Property and casua,.,l-",t;,l;y __ c""-",o""n,.,s,-,u",l"-t",an".,.,,,-,,t,-".,--_A,-,-_~p,,-,r,,-,o><-,pli'-"e-=-r--,t'-.ly~--",a""n"""d 

26 casual.ll consultant and any person in which the consul,tant has an 
interest may not. directly or indirectlYI cha~a consultant fee 

28 pnd receive or share in any commission for the sale of insurance 
as a producer on any policy or certificate of insurance unless 

30 the advice given bX--the producer for the insurance occurs at 
least 12 months before or after the period of employment as a 

32 consultant as specified in the con.tract required by section 
1465. This subsection does not prevent a licensed property and 

34 

36 

38 

casualty insurance 
commission on the 
accordance with 
superintendent. 

producer 
sale of 

section 

from receiving a fee rather than 
property and casualty insurance in 
1450 and rules adopted by the 

2. Life and health consultant. A life and health 
40 consultant may charge a consulting fee and receive commissions 

for the sale of insurance as an insurance producer if both the 
42 consulting fee and the insurance commissions are provided for in 

a written agreement, in a form approved by the superintendent, 
44 signed by the client and the consultant. A life consultant shall 

offset fees against first-year commissions received as an 
46 insuranc~roducer on the sale of insurance. 

48 §1467. Obligation to serve interest of client 
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A consultant is obligated, under the license, to serve with 
2 objectivity and complete loyalty the interests of the client and 

to render to the client such information, counsel and service 
4 that, wi thin the knowledge, understanding and opinion in good 

fai th of the consul ta~ best serves the client's insurance or 
6 annuity needs and interests. A consultant may not use knowledge 

gained as a result of the consultant's insurance relationship 
8 wi th the client for the consultant's own personal gain, other 

than the receipt of fees or commissions allowed under section 
10 1450, or use knowledge gained as a result of the relationship for 

the purpose of investing the client's money in property or assets 
12 in which the consultant, or any person in which the consul tant 

has a pecuniary interest or a familial relationship, has or will 
14 have a personal ownershlr?- interest )),nless §uch ~tivity is 

otherw~_ru2-ecificall~uthorized under ins_uranG.~ bankipg, or 
16 securities laws. 

18 §1468. Records 

20 The consultant shall _ keep at the copsu-Ltant' s ___ -PJ,.~QJ~: 
business all contracts wi..tlL clie.1lt~_..fQX_-L-p-eriod of 3 years from 

22 the termination of .t~_._~on.tracts-,-_____ [~-1,hl'! purpose of 
Jnve.stigation Qr exami.nation .J:2y the~-l?_eriI).tenQentL contracts mQX 

24 be maintained in ~ctronic form,_ 

26 
SUBCHAP'TER VI 

28 

30 
§J471. Scope of this subchapter 

32 
This subchapter applies onlY-.J:.o insurance~sters a~_ 

34 defined in section 14.Q2~ 

36 §l~72~_~alifications for adjuster license 

38 

40 

42 

1. Issuance of license. 
continue oL-Qermit to exist any 
compliance with this chapter 
requirements of sub§eGtion 2. 

The s_upe r i n tenden t may no tis s t!!h 

license as an adjuster, except .in 
or unless the person meets the 

h~alifications. In order to be licensed as an insurance 
44 adjuster, a person: 

46 

48 

50 

A. Must be at least 18 years of age; 

B. Must be competent. trustworthy, financially responsiblsL. 
and of good personal and business reputation; and 
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2 

C. Must pass any written examination required for the 
license under this subchapter. 

4 §1413. Adoption of rules 

6 The superintendent may adopt rules to establish the 
standards for performance of the duties of the adjuster. In 

8 addi tion to the causes set forth in section 1417, the 
superintendent may suspend, revoke or refuse a license of an 

10 adjuster for failure to perform the duties of the adjuster in 
accordance with the standards in this subchapter and in 

12 accordance with the standards adopted py rules. Rules adopted 
pursuant to this subchapter are routine technical rules as 

14 defined in Title 5, chapter 375, subchapter II-A. 

16 §1414. Records 

18 1. Record of each transaction. Each adjuster shall keep at 
the adjuster's business address shown on the license a record of 

20 all transactions under the license. For the purpose of 
investigation or examination by the superintendent, records may 

22 be maintained in electronic form. 

24 

26 

28 

30 

32 

34 

36 

38 

2. Information. The record must include: 

"A.. A copy of all investigCltJoPS or adjustments un_dertaken 
or consummated; and 

B. A statement of any fee, commission or other compensation 
received or to be received by the adjuster on account of the 
investigation or adjustment. 

3. Retention. The adjuster shall 
for examination by the superintendent 
retain the records for at least 3 years. 

make 
at all 

records 
times 

§1415. Catastrophe investigations and adjustments 

available 
and shall 

An £Qiuster license is not required for an adjuster sent 
40 into this State on behalf of an authorized insurer or fraternal 

benefit soci~ for the investigation or adjustment of a 
42 ,Particularly unusual or extraordinary loss or of a series o( 

losses resulting from a catastrophe common to all such losses. 
44 

46 SUBCHAPTER VI I 

48 CONTINUING EDUCATION 

50 ~1481. Continuing education advisory committee 
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2 The Continuing Education Advisory Committee is establ isheq 
and consists of 6 members appointed by the superintendent for 

4 terms of 3 years each, on a staggered-term basis to prevent the 
terms of more than 2 members from expiri~ anyone year. A 

6 person may not be reappointed to the committee for more tha~ one 
3-year term. A person is ineligible for appointment to the 

8 committee unless that person is_ an active, full-time insurance 
producer or consultant. Committee members are elj.gible for 

10 reimbursement of expenses. 

12 §1482. Educational requirement& 

14 As a prereguisite to maintaining a license, resident 
licensees must complete 30 hours of continu~~guca~ion ev~_~ 

16 years in programs or courseLQI?proved by the _super intendent. The 
.superintendent may, for -9QQ.Q.... cau.se shown, ..g..rant an extenGion.~i 

18 time to any person to allow that -12erson to comp.lY.~i tL.thiA 
subchapter. 

20 
§1483. Application for ~val of prQ9ram 

22 
1. Application. Each ~.lQ9tion for~proval o;f a 

24 continuing education pro.9J;:1illL_must .11.§.... subm~ed accorQ.ing~<L the 
guidelines prescribe.L1;>"y_ the s.1.lPerintendenL.~G.ompanied __ ~-.t...~ 

26 .ill?-propriate~Lin sectio.!l_ 601 ,-__ ':tillL-.iee_is nQnr~fund.abJ,~_. _.A~.sl 

iJ? reg u i.r e d onk.--iQ.L_ 0 r i.9 i na J, ... _c 0 lJ.£§.e s ubm i s.s iQn£',-_.~j,tl1~~guenJ,,-Q£ 
2 8 r e n el'Lfll.. f iIi. ng s .~_.s!.PJ;1.£9 ve_Q. __ <::..Q.\! . .r s e~ a r e. .. n o.L.c 0 ill?j . .Q~Le.~.Q rig i.11.il-J • 

.iLrnodi f i.e.JL in .9-nY_f!l.s!.nner •. 
30 

~. Revi~~. C O1..l.rs e s a~HL .. _pS.QQ:..r aill~L_m1J.§..t.......~..-pp r OV~QX. 
32 .Q.j.sapproved~. the superintendent-<--.subject to -.I?ri9L-Le..yj..ew. __ illLcl 

nonbinping recommendations of ._the._i:.9n1;j~_@ing_ Educ.2-.tiQ.IL..A9visory 
34~Qr[\mittee or another 3rd.::.l?arty selecte.9 __ ..mt._the _l?1werintendenL. 

A f .t e r--.L~ vie w -.illHL .. 9..I?l2.r 0 v ql.--.9_L-.Q i s QJ2p-I:.QY.il-h th e -l?J!.bm i s s.i 0 illL......n e e Q 
36 not be maintained h_the .-..9..lJll.e..:r..intenQ.ent._an¢L may be detl.[Qyed~ 

J'he._Q.@e r i n!;. e nde n t m.i.lY--,-__ ~_L u 1 e L..-fl stab 1 i s~d.t..e r i a __ LQ.L.. . ..t.h.§. 

38 review and a....l?J2S0yal of courses and for the determination. of_t.D§. 
number of continuing.. education hours to.~_~(;ldit~i9r 

40 completion of each course or pr.Qgram. Rules adopted pursuant to. 
this subcham.J· are routine technical rules as define..d-.in_.Title. 

42 Sf chapter~_ subchapter II-A. 

44 §1484. Penalty 

46 The license of any insurance producer or consultant who 
fails to comply with t.hls subchapter terminates upon the biennial 

48 expiration date. The insurance """'-p'£'oducer may have the license. 
reinstated if the insurance producer complies with continuing 
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education regillrements wi thin 60 days from the date the license 
2 terminates. 

4 £1485. Rule-making authority 

6 The superintendent may establish by rule reasonable 
procedures and standards to fulfill the purposes of this 

8 subchapter and may contract with third parties for the purpose of 
fulfilling responsibilities under this subchapter. Rules adopted 

10 pursuant to this subchapter are routine technical rules as 
defined in Title 5, chapter 375, subchapter II-A. 

12 
Sec. 24. 24-A MRSA c.17, as amended, is repealed. 

14 
Sec. 25. 24-A MRSA §190l, sub-§l, 'ffK, as enacted by PL 1989, 

16 c. 846, Pt. D, §2 and affected by Pt. E, §4, is amended to read: 

18 K. A financial institution as-ee~~£e~-~~-&&&~~~-±§±4-A or 
a mortgage lender that collects and remits premiums to 

20 licensed insurance agents or authorized insurers 
concurrently or in connection with mortgage loan payments; 

22 
Sec. 26. 24-A MRSA §1905, sub-§3, as enacted by PL 1989, c. 

24 846, Pt. D, §2 and affected by Pt. E, §4, is amended to read: 

26 

28 

30 

32 

34 

36 

3. Sections ±§~g--t~-±§46 1417 and 1418 apply to licenses 
issued under this chapter. 

Sec. 27. 24-A MRSA §1906, sub-§§10 and 11 are enacted to read: 

10. When actinq as an administrator, the acts of an 
insurance administrator are deemed to be t, ... h",e"---,a",c~t~s--,o",-",-f_t""h=e_p",-",l-",a,,,n 
spons...9~ heal ttl care service plan, health maintenance 
organization, fraternal benefit society, nonprofit hospital or 
me9ical service organization_or insurer. 

11. In addition to any other applicable provisions of law-,-
38 the plan sponsor, health care service plan, health maintenance 

organization, fraternal benefit society, nonprofit hospital o~ 

40 medical service organization or insurer is accountable and may be 
penalized by the superintengenL as provided for in this Titl~L 

42 for the actions of its administrators. 

44 Sec. 28. 24-A MRSA §1907, sub-§l, as enacted by PL 1989, c. 
846, Pt. D, §2 and affected by Pt. E, §4, is amended to read: 

46 
1. For any of the grounds for suspension or revocation of a 

48 license set forth in section ±§~g 1417; or 
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2 

4 

Sec. 29. 24-A MRSA §1955, sub-§2, as enacted by PL 1995, c. 
673, Pt. A, §3, is amended to read: 

2. Licensing. A person who solicits applications for 
6 insurance, negotiates insurance contracts or takes applications 

for insurance from enrollees on behalf of an alliance or on 
8 behalf of insurance carriers or health maintenance organizations 

that have contracted with the alliance must be licensed with the 
10 bureau in compliance with chapter ±+ lQ. 

12 Sec. 30. 24-A MRSA §2012, sub-§4, as enacted by PL 1969, c. 

14 

16 

18 

20 

132, §l, is amended to read: 

4. The license and licensee 
applicable provisions of chapter 
eeB6H±EaBE6-aBa-aajHsEeFsf. 

saa.J..J.--be are subject to the 
±+ lQ ta~ea~&r--B~0keFsT 

Sec. 31. 24·A MRSA §2012, sub-§5 is enacted to read: 

5. A nonresident producer who is considered ~~ 
22 superintendent to be comp~ten.L_ and trllstwortl1y witD ___ respeJ;;j;, __ tQ 

th!L __ handlin9--Qi __ sUQ?lus lines may Ql2QJ.y--for licensure al>--2 
24 §J,lnlus lines broker under the followins-circumstances: 

26 8.._, __ IJ~·_ the _nonreQi.Qen.L_)J1ainLaiIlQ_.JLJ;?usjn~L 1 oc_C!.tio...r:L.-,,!i thi.n 
this State and lTt9-intCl.ins--.91)_r~cords_--<21 __ sJ,lXJ21us . __ l.ineQ 

28 transactions .:i'!.ithin tlLis Sj;:atel._2L 

30 ~_LL __ th~Ilonre_side.nl._transacts only liabiJ,-_Lty __ ins1,lra,pce 
business and only on behalf 9f ~~1J~chasi~g-9X~_registered 

32 with the 9ul?tlintendent and the nonresidenL_.Q.9LeeS __ t2 
12roduce surplus lines _ rec_Qrd§--L~_th.iJL_State--.l;T_i thip_:L'L~-y-~ 

34 from a reguest of the superintendent. 

36 Sec. 32. 24-A MRS A §2013, sub-§2, as enac ted by PL 1969, c. 
132, §l, is amended to read: 

38 
2. The procedures provided by chapter ±+ lQ for suspension 

40 or revocation of licenses saa±± apply to suspension or revocation 
of a surplus lines broker's license. 

42 
Sec. 33. 24-A MRSA §2015, sub-§2, as amended by PL 1973, c. 

44 585, §12, is further amended to read: 

46 2. The record saa±± may not be removed from this StateL 

except in the case of a nonresident licensed as a surplus lines 
48 broker for the purpose of transacting liabili ty insurance. 

business on behalf of a registered purchasing group, and saa±± 
50 must be open to examination by the superintendent at all times 
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14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

!, 48 

within 5 years after issuance of the coverage to which it 
relates. For the_purpose of investigation or examination by the 
superintendent, records may be maintained in electronic form. 

Sec. 34. 24-A MRSA §2016, sub-§l, as enacted by PL 1991, c. 
674, §l, is amended to read: 

1. Each broker shall Eile-en-~-~~~~~-~~~-G~y-9f-eaea 
menta maintain in the broker's office within the State a monthly 
report wita-~-he--suFel"iateaEleat showing the amount of insurance 
placed for any person or organization, the location of each risk, 
the gross premium charged, the name of each insurer with which 
the insurance was placed, the date and term of each insurance 
contract issued during the preceding month and any other 
pertinent information required by the superintendent. The report 
must show in the same detail each contract cancelled during the 
month covered by the report and the return premium on it. The 
monthly report must be made available to the superintendent for 
examination at the broker's. office location in the State at 9-~ 

time or by delivery to the bureau upon 5 days' notice by the 
super intendent ,_ 

Within 45 days of the end of 
shall pay to the Treasurer of 
the gross premiums and the 
business transacted during the 

each calendar quarter, the broker 
State 3% of the difference between 
return premiums reported for the 
preceding calendar quarter. 

Sec. 35. 24-A MRSA §2160, as enac ted by PL 1969, c. 13 2, § 1, 

is repealed and the following enacted in its place: 

§2l60. Rebates -- life. health and annuity contracts 

1. Limitation. Except as otherwise provided by law, no 
J;>.erson may: 

A. Knowingly permit or offer to make or make 
of life insurance, life annuity or health 
agreement concerning that contract that is 
expressed in the contract issued; 

any contract 
insurance or 
not plainly 

B . Pay 0 r allow 0 r.---,g~i.::!.v-"e,---"o""r~-"o""f,--"f,-,e,,--,r,---,t,,-,o"---l;p,,-,a,,-y~, --,a"-",-l.,!,.l.~o~w,---"o",,r_~gL-"i,-,v'.Ee 
directly or indirectly as inducement to life or health 
insurance or life annuity: 

(1) Any rebate of premiums payable on the contract; 

(2) Any special favor or advantage in the dividends or 
other benefits; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

J.lL~~d employment or contract for services of 
any kind; or 

(4) An~ valuable consideration or inducements not 
specified in the contract; or 

C. Direct~ or indirectly give or sell or purchase .or offer 
or agree to give, selL purchase or allow as inducement to 
life or health insurance or life annuity or in conneQ.tion 
wi th the insurance or annuity or any agreement, whether or 
not specified in the policy or contract, of .any form or 
nature promising: 

(1) Returns or profits; 

(2) Any stocks, bonds or other securitie~ 

(3) Interest Rresent il1. or contingent,._....Q1l.._Q.t~asured 

.lll:-..t...h.~ e eme n..L.. 0 f .MY-. ins u r 5LL~.L_O t.h.fl.L. co r PQ..r aili.[h 
a E> so ci at ion 0 r ..JlQLtn.e..r s hi 12.J_ . ..Q..t. 

w.... __ Any_~.iy.i de nd s .. __ 0J.. . ..Q£9 fit s __ ac c r \!.e d ..QJ;: .. _t.Q_....9.C c rue -2:t} 

an. .. agreement..'-

2. Benefit not associated witlt ind.emnifi~atiQn_...Q.x_J.oS§.2. 

2 6 Un 1 e s s _Qthe rw is ELjll.9V i. de d_.JU~ .... lj;ni.L_..9 ... Rroy.iJLi, 0 n . ...m.gy .... 1J&t . ..Q§._ i IJC 1, ud§Q 
.1':I:i..tlLi!L.91L ins 1.l r an c e .l?o 1 i c-Y-iL.t.V.iL.§ ole _.!.!1..t e nJ;;_..p_h_tJJJL.P- r 0 v.iJi~t ° n i s 

2 8 to __ gi.'LEL.J:o .....th!L_i n s u re.sL_~.J;>~11.e..b.H __ t.ha t . ....i_Q._11.Q..h...Q.QJ:;9 cia t e cL..YL-i tn 
j.ndern.ni..fication O.Lloss. 

30 
Sec. 36. 24RA MRSA §2161, sub~§l, '1fD, as enacted by PL 1969, 

32 c. 132, §l, is amended to read: 

34 

36 

38 

40 

42 
read: 

44 

46 

48 

D. Reduction of premium rate for policies of large amount, 
but not exceeding savings in issuance and administration 
expenses reasonably attributable to such policies as 
compared with policies of similar plan issued in smaller 
amounts. Payment to a policyholder for administration of 
the policy is a reduction of premium. The reduction in 
premium may not exceed 10% of premiums; 

Sec. 37. 24·A MRS A §2162, sub N §l, '1f'1fA and B are enacted to 

A. Unless otherwise provided by law,. a prov is i.on may not be 
included within an insurance policy if the sole intent of 
the provision is to give to the insured a b~nt that is 
not associated with indemnification or lQss. 
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~B~.~ __ ~N~o~tbEw~i~tdh~s~t~a~n~d~idn~g~~a~n~y~~o~thh~e~r __ ~p~r~o~v~l~'~s~i~o~nL-~ouf~~l~a~w~,~the 
superintendent may approve filings allowing reductions in 
premi urn associated with savings in issuance and 
administrative expenses. 

Sec. 38. 24-A MRSA §2163, as enacted by PL 1969, c. 132, §l, 
is repealed and the following enacted in its place: 

10 §2163. Receipt of rebate. illegal inducement prohibited 

12 1. Limitations. No person may knowingly receive or accept, 

14 

16 

18 

20 

22 

24 

26 

28 

30 

directly or indirectly: 

A. Any rebate of premium or part of a premium; 

B. .~A~n~y __ ~p~r~o~d~u~c~e~r_'~sL-~c~o~m~m~l~·~s~s~i~o~nL-~o~n~~a~~p~r~e~m~i~u~m~~our~~p~a~r~th-~o~f __ Qa 
prem~i~u~m~~p~a~y~a~b~l~e~~o~n~~a~n~y __ ~p~o~l~i~c4y __ ~0~f~~i~n~s~u~r~a~n~c~e~~0~r __ ~a~n~n~u~1~'~t~y 
contract; 

c. Any special favor or advantage in the dividend or other 
benefits to accru~or 

D. Anything of vglue as inducement to any policy of 
insurgnce or annuity contract or in );;QnnectiQn with any 
policy of insurance or annuity contract that is not 
specified, promised or provided for in the policy or 
contract, except as otherwise provided by law. 

Sec.39. 24-A MRSA §2163-A is enacted to read: 

32 §216_3-A. Pennitted activities 

34 Notwithstanding any other provision in sections 2160 to 
2163, an insurer, employee of an insurer or producer may offer to 

36 give gifts in connection with marketing for the sale or retention 
of contracts of insurance----L1.Lovided the cost does not exceed $20 

38 per year per policy or ~ote, and conduct raffles or drawings, so 
long as there is no participation costs to entrants, in which 

40. prizes may be valued in excess of $20. Nothing in sections 2160 
to 2163 may be construed to prohibit an insurance producer from 

42 receiving a fee rather than commission on the sale of property 
and casualty insurance in accordance with section 1450 and rules 

44 adopted by the superintendent. 

46 Sec. 40. 24-A MRSA §2411-A is enacted to read: 

48 §2411-A. Payment of fees for filings 
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The superintendent may require insurers to pay filing fees 
2 f.-"ou,r~-"f,-,oL!r,-,m"-,--,a""n",-d",--~r"-",a-",t",,e,--",,a~p'J:pu,r,-,o,,--vLa~l.--.:o"' .... n_"'a--'q~u"""a~r--'t<-'e'-'r'-'l~yJ,-'-, ~b""-=i-"'a~n~n"-'u"'a"'-l"'-.. ~_ ann u a 1 

basis. 
4 

Sec. 41. 24·A MRSA §2434, first '1[, as enacted by PL 1969, c. 
6 132, §l, is amended to read: 

8 Any person having a claim against any foreign insurer may 
bring a trustee action or any other appropriate action therefor 

10 in the courts of this State. Service of process upon such an 
insurer sRa:!:! must. be made as provided in seetieRs section 421 

12 aRa-466. 

14 Sec. 42. 24-A MRSA §3354, sub-§5, as amended by PL 1973, c. 
585, §12, is further amended to read: 

16 
5. Solicitation for such qualifying applications for 

18 insurance sRal:! mus_t be by licensed agents of the corporation, 
and the superintendent shall, upon the corporation's application 

20 therefor, issue temporary agent's licenses expiring on the date 
specified pursuant to subsection 3, paragraph C to individuals 

22 qualified as for a resident agent's license except as to the 
taking or passing of an examination. The superintendent may 

24 suspend or revoke any such license for any of the causes and 
pursuant to the same procedures as are applicable to suspension 

26 or revocation of licenses of agents in general under chapter :!+ 
li. 

28 
Sec. 43. 24-A MRSA §3628, first -U, as enacted by PL 1969, c. 

30 132, §l, is amended to read: 

32 All agents of insurers subject to this chapter sRall-ee Q1'e. 

subject to the applicable requirements of chapter 1+ ~Q fB~eatsT 
34 e~eke~sT-eeas~:!tBatsT-aa~~steFs+, except that: 

36 Sec. 44. 24-A MRSA §3629, sub-§9, as enac ted by PL 1969, c. 
132, §l, is amended to read: 

38 

40 
Sec. 45. 24-A MRSA §3863, sub-§l, as amended by PL 1973, c. 

42 585, §12, is further amended to read: 

44 1. Legal process sRa:!:! must be served upon a domestic 
reciprocal insurer by serving the insurer's attorney at Ris that 

46 attorney's principal offices or by serving the superintendent as 
the insurer's process agent under seetioRs section 421 BaEl-466. 

48 
Sec. 46. 24-A MRSA §4128, first '1[, as repealed and replaced by 

50 PL 1977, c. 446, §l, is amended to read: 
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2 A~eBts Insurance producers of societies saa11 must be 
licensed in accordance with chapter 11 16 provided the 

4 examination requirements/ of chapter 11--saall 16 are not be 
applicable to any a~eBt insurance producer who was in the service 

6 of a society on January 1, 1978, and provided that no insurance 
a~eBt~s producer's license saa11-be is required of the following: 

8 
Sec. 47. 24-A MRSA §4129, as amended by PL 1973, c. 585, §12, 

10 is further amended to read: 

12 §4129. Service of process 

14 Every society authorized to do business in this State shall 
appoint in writing tae--&~~e~iaB&aG&a~-~-~~-€~€€€££e~--iB 

16 effi€€--t-o--be a licensed attorney located in the State to act as 
its true and lawful attorney upon whom all lawful process in any 

18 action or proceeding against it saa.J..J.--be is servedT and shall 
agree in s~ea writing that any lawful process against it which is 

20 served on saiEl the attorney saall-be is of the same legal force 
and validity as if served upon the societYT and that the 

22 authority saa11--eeBtiB~e continues in force so long as any 
liability remains outstanding in this State. Copies of such 

24 appointment T certified by the s~¥eFiR-teREl€R-t."7--sha-1-1--be appointed 
attorney are deemed sufficient evidence tae~eef of the 

26 appointment and saa11 !]Qy be admitted in evidence with the same 
force and effect as the original tae~eef-mi~at-be-aElmitteEl. 

28 
Service saa11 may only be made upon the s~¥e~iBteBElent 

30 appointed attorney, or if absent, upon the person in charge ef 
ais--effiee. It saa11 must be made in duplicate and saa11 

3 2 eeBstit~te cons ti tutes sufficient service upon the society. When 
legal process against a society is served upon the s~¥eFiBteBEleBt 

34 appointed attorney, ae the appointed attorney shall forthwith 
forward one of the duplicate copies by registered mail, prepaid, 

36 directed to the secretary or corresponding officer. Legal process 
saa11 may not be served upon a society except iB--t-h€--FAaBBe~ 

38 aeFeiB is provided in this section. At--t.h€--t~~-o-~-seF¥i~-aBY 

¥~eeess-~FBR--t-h€--&~~~iaB&aG&a~r-tae-p.J.~JR-t.J~~-~-~~~1-&ia&a~-iB 

40 tae-aetieB-saa11-¥ay-te-tae-s~¥e~iBteBEleBt-a-fee-ef-$§T 

42 Sec. 48. 24-A MRSA §4222-B, sub-§7, as enacted by PL 1995, c. 
332, Pt. 0, §8, is amended to read: 

44 
7. The requirements of seetieBs section 421 aBEl-4riri apply 

46 to health maintenance organizations. 

48 Sec. 49. 24-A MRS A §4361, first 1[, as amended by PL 1973, c. 
585, §12, is further amended to read: 

50 

Page 42-LR0524(1) 



A certified copy of any order to show cause issued under 
2 section 4360, and a copy of the petition upon which the same is 

made, sRa;!,;!, must be served upon the insurer by delivering the 
4 same to its president, vice-president, secretary, treasurer, 

director or to its managing agent or attorney in fact, if a 
6 reciprocal insurer; or if no such officer or functionary can 

readily be found in this State, then such process may be served 
8 upon the insurer by service thereof upon the superintendent 

pursuant to seetieBs section 421 aBa-466. 
10 

Sec. 50. 24-A MRSA c. 63, as amended, is repealed. 
12 

Sec. 51. 24-A MRSA §6402, sub-§7, as enacted by PL 1991, c. 
14 828, §33, is amended to read: 

16 7. Producer. "Producer" means an insurance a'3eBt-e~-b£eke~ 
producer licensed pursuant to chapter ±+ ll .. 

18 
Sec. 52. 39-A MRSA §403, sub-§12, as amended by PL 1995, c. 

20 594, §5, is further amended to read: 

22 12. Qualifications for claims personnel. Persons who 
investigate, settle or negotiate the settlement of claims on 

24 behalf of self-insurers or employees of self-insurers are 
required to be licensed as insurance adjusters pursuant to Title 

26 24-A, eRaflte~--±+T-6b1BeRaJ?teF.S-±-aBa-V .Q.1:u:,pter_.li. 

28 

30 

32 

34 

Emergency clause. In view 
preamble, thi s Act takes effect 
otherwise. 

of the emergency cited in the 
when approved unless indicated 

SUMMARY 

This bill removes the appointment of the Superintendent of 
36 Insurance by insurers and other nonresident licensees for service 

of process of legal actions and provides that licensees must 
38 appoint an attorney located in the State as agent for service of 

process. It allows the superintendent to bill insurers on a 
40 periodic basis for filings rather than requiring licensees to pay 

with each filing, clarifies provisions in 3rd-party administrator 
42 law related to insurer responsibility, reduces reporting 

requirements for surplus lines brokers, modifies rebating laws to 
44 allow the payment of fees for services rather than commissions, 

modifies rebating laws to allow gifts valued at less than $20 to 
46 be given to insured customers, revises the law to allow insurance 

agents and insurers to arrange financing for insureds, and 
48 repeals chapter 63 of the Maine Insurance Code, removing the 

regulation of road or tourist service companies from the Bureau 
50 of Insurance. It repeals chapter 17 of the Maine Insurance Code 

Page 43-LR0524(1) 



2 
and enacts chapter 16. 
in licensing laws. 

The bill results in the following changes 

4 1. It clarifies that the licensing laws apply to health 
maintenance organizations, fraternal benefit societies and 

6 nonprofit hospital or medical service organizations as well as 
insurers. 

8 
2. It eliminates the need for a license if an adjuster is 

10 employed by an insurer, health maintenance organization, 
nonprofit hospital or medical service organization or fraternal 

12 benefit society. 

14 3. It changes the law to allow licensed producers, formerly 
defined as agents and brokers, to adjust claims for insurers, 

16 health maintenance organizations, fraternal benefit societies and 
nonprofit hospital or medical service organizations up to $5,000 

18 instead of $2,500. 

20 

22 

4. 

licensing. 
It strengthens consumer protection in consultant 

5. It eliminates the agent and broker categories of 
24 licensure and creates one license category, a "producer." 

26 6. It adopts a definition for limited insurance producer. 
It extends the definition to require a limited license for a 

28 person that enrolls others in most group insurance contracts and 
a person selling mechanical break-down contracts when an insurer 

30 is underwriting the contract and part of the money received for 
the contract becomes a premium for a policy. This, in 

32 combination with the repeal of the controlled business law, 
allows organizations that are group policyholders to become 

34 licensed and share in commissions. It will allow persons 
enrolling to collect commissions if licensed. 

36 
7. It changes the definition of "organization" to the more 

38 commonly used term "agency." 

40 8. It changes the definition of "resident" to accommodate 
residents of other states or provinces who work in Maine full 

42 time and to accommodate Maine residents who work in other states 
or provinces full time. 

44 
9. It eliminates the "controlled business" law. 

46 
10. It requires that an officer of an agency be licensed 

48 and designated as responsible for the agency and that a change in 
the responsible person be forwarded to the superintendent within 

50 14 days of the change. It also requires that the responsible 

Page 44-LR0524(1) 



person will be responsible for all correspondence with the 
2 superintendent and must notify the superintendent within 30 days 

of every change in individuals designated to act in the name of 
4 the agency. It further requires that if the responsible person 

in an agency loses that person's license, the agency license will 
6 terminate if a new person is not designated as responsible within 

14 days. 
8 

11. It requires all branch offices, resident or 
10 nonresident, to be registered, but eliminates the need to have a 

different manager at each location. 
12 

12. It clarifies that an agency cannot be licensed with the 
14 word "company" in the name. 

16 13. It requires, for residents and nonresidents, that 
notice of changes in officers, directors, partners and members be 

18 sent to the superintendent within 14 days of request from the 
super intendent and eliminates the need to send changes as they 

20 occur. 

22 14. It incorporates the holding from Woo~_ vs-,-
Superintendent. "Voluntary surrender outside context of 

24 disciplinary proceeding does not immunize licensee from 
subsequent disciplinary action." WQod_y._. __ Su.llJtl'intendent _~ns_,-

26 (1994) Me., 638 A.2d 67. 

28 15. It eliminates the need for insurers to file 
appointments of representatives of insurance companies. 

30 
16. It requires notice of material change in the 

32 application to be sent to the superintendent within 30 days. 

34 17. It allows a person to retest for the part of the 
examination failed, rather than the entire examination. Most 

36 tests for licensure are 2-·part. Under current. law, if a person 
fails one part, the person must take the entire exam again. 

38 
18. It allows a nonresident to obtain a temporary license 

40 after passing the law portion of the exam, eliminating a 
nonresident being out of work while waiting for a letter of 

42 clearance from another state. 

44 

46 

19. It clarifies that individuals 
examinations to become licensed must become 
years after passing the test. 

that have passed 
1 icensed wi thin 2 

48 20. It allows a producer t.o work for a fee rather than a 
commission on large commercial accounts, but leaves the standards 

50 for this to be established through rulemaking. 
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2 21. It allows a licensee to maintain a principal place of 
business in this State if a resident in another state or country. 

4 
22. It retains the requirement that a resident licensee 

6 have a place of business accessible to the public, but allows 
that place of business to be in a contiguous state or province. 

8 
23. It provides that return premiums must be forwarded to 

10 insureds or credited to outstanding balances of the insured 
within 10 days from receipt and establishes a definition of 

12 receipt. 

14 24. It provides that premiums due the insurer, health 
maintenance organization, fraternal benefit society and nonprofit 

16 hospital or medical service organization be forwarded promptly to 
the insurer in accordance with the contract between the insurer, 

18 heal th maintenance organization, fraternal benefit society and 
nonprofit hospital or medical service organization and the 

20 licensee. 

22 25. It raises the amount of a consultant bond to $20,000 
from $10,000. 

24 
26. It allows a licensee that has been disciplined for 

26 failure to notify the superintendent of address change to remove 
that action from the licensee's record. 
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