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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 2V-A MRSA c. 303, sub-c. L as amended, is repealed. 
4 

Sec. 2. 20"A MRSA c. 303, sub-c. I-A is enacted to read: 
6 

SUBCHAPTER I -A 
8 

GENERAL PROVISIONS 
10 

§7211. Definitions 
12 

As used ~n this chapter, unless the context otherwise 
14 indicates, the following terms have the following meanings. 

16 1. Least restrictive environment. "Least restrictive 
environment" means the educational placement that ensures tha~ 

18 to the maximum extent appropriate, children with special needh 
including children in public or private institutions or other 

20 ~facilities, are educateg with children who do not have 
special needs and that special classes, separate schooling or 

22 other removal .of children with special needs from the re9"-0ar:. 
educational environment occurs only when _the nature or severity 

24 of the special needs is such that education in regul~lasse~ 
with the use of supplementary~l.j;L~. ant! services can poLbe 

26 achieved patisfgctorily. 

28 

30 

k_._Recrula~ucation. "Regular. education" means the school 
program and Dupil assignment that normally leads to college 
'p.reparatory or technical education QX to a career. 

32 3. School-age child. "School-age child" means ~ person 3 
years of age or older and under 22 years of ~ who has not:, 

34 attained a hiah school diploma or its equivalent~ 

36 4. School-age child requiring special education. 
"School-age child requiring special education" means any 

38 school-age child with special needs who requires special 
education as determined in accordance with the rules set forth fly 

40 the department. 

42 5. School-age child with special needs. "School-age child 
with special needs" means a school-age child who, because of a 

44 disability consisting of a develop~ental delay or an 
intellectual, sensory, neurological, emotional, communication~ 

46 physical, specific learning or health impairment or combination 
of disabilities, is unable to progress effectively in regular 

48 education and requires special education services in order to 
successfully develop the child's individual educational 

50 potential; except that, no child may be determined to be a 
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2 

4 

6 

school-age __ child with special needs solely because 
behavior violates the school's disciplinary code. 
word "disability" in this subsection may not be used 
basis_ for labeling or stigmatizing the child or 
needs of the child, and m~not limit the services, 
integration opportunities provided to the child. 

the child's 
Use of the 

to provide a 
defining the 
programs anq 

8 6. Special education. "Special education" means 
educational programs and assignments, namely special classes_L 

10 p-rogJ'ams or services, designed to _ develop the educational 
~ential of school-age children with special needs, including 

12 but not limited to educational placements of children by school 
commi t tees, the Department of Mental Health, Mental Retardation 

14 and_J::;ublitance Abuse Services and the Department of Human Services 
in accordance wi th ~he rule~~Lthe de-E.9rtment. 

16 
§7212. Rules 

18 
The department shall adQl1t, in cooPer--'2-tiQ1L_",!itL~1l~ 

20 12epartment of Mental Health, Mental Retardation and Substa,Jl~_ 

Abus~ervic~s and the Department of Human Services, rules 
22 regardin~"Qgra1Il1LJQI __ scho-Dl-~hildren with special ne_ed~ 

Rules adopted pursuant to this section: 
24 

;I.. Spec3_al needs defined. Must define "special needs" in a 
26 ffig.11ner that emphasizes a thoro@h ___ parrative description of _each 

child's developmental potential so a_s to-IDiJ:::lj,_mize the--P-.Q~sibili ty 
28 ~tJtigmat:i_z2,tion and to ensure the maximum possible deve_LQpment 

in the J,east restrictive environment of a child witJL---.9~ciq.J.,-

30 needs. This definition must be sl,lfficiently flexible to include 
children vIi th mul tiJ;lle sJ2-~cial needs; a!].~ 

32 
~--,,_~_";\m.'_-,;:ine technical rules. Are routine technicQ.l __ x~les_ 

34 under Title 5, cha~er 375, subchapter II-A. 

3 6 §J~13. Eff,:p:-_t:s to meet needs in regular education program 

38 ?riQL tc_refeL~al of a school-a~ child for eval\lation under 
t~J.;1rovisions of this chapter, the principal of the child's 

40 school shall ensure that all efforts have peen ~ade to meet that 
~.Q.ild' s ne~d~ within the regular education program. These 

42 _e~forts may include, but are not limited to:_ 

44 1. _ t50a_3_::=ication. ModifyJng the regular education program, 
the curriculum, teaching strategies, environments or materials;_ 

46 
2. Su:pport services. U$ing sUill2Q..rt services; 

48 
3. Consultative services. Using consultative services; and 
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2 4. Teams. Using building·-based teams t.o meet the child' s 
needs in the regular education classroom. 

4 
The efforts and their results must be documented ,anQ.._J2.1Slceq 

6 in the child' s school record. The efforts may not be construed 
to limit or condition the right to refer a school-age child for 

8 an evaluation under the provisions of this chapter. 

10 §1214. Enti1:1ement to participate in programs 

12 

14 

Children receivi.pg or re~ng special education 
enti tled to participate in the following programs :_ 

are 

1. Additional aid. Additional direct or indirect 
16 instruction consultation services, materials, eg:uipment or aid 

provided to children or their regular classroom teachers that 
18 directly benefit school-age children reg:uiring s£ecial~flucation; 

20 

22 

2. Su.l:n?J.ementary instruction or 
individual or small group instruction or 
with a regular classroom progx9~ 

treatment. Supplement~ 

tr~atment in conjunction 

24 3. Integrated programs. ,Intemated program~_..iJL-.J!!hich 

children are assigned to special resource classrooms but attend 
26 regular classes to the extent that they are able to function in 

L~lar classes; 
28 

4. Fv.lI-time class or ,treatment. Fl.!l.l-time special ,clasl,i 
30 teaching or treatment in a public schooi building; 

32 5. Home. Teaching or treatment at home; 

34 .9~..J;': school or facility.... Full-time teachilliL-Q1: treatment 
in a special day school or other ~ facility; 

36 
1. Eospital. Teaching or treatment at a ho~ital; 

38 
8. ::Zesidential school. Teaching or t rea tme n t ~-"a",t~--",a 

40 short-term or long-term residential school; 

42 9. Occupational training. Occupational or preoccupational 
training in conjunction with the regular occupational traini.ng: 

44 program in a public school; 

46 10. Occupational training with special teachi~ 

Occupational and preoccupational training in conjunction with 
48 full-time special class teaching in a pUblic school building, at 

home, special day school or other day facility, hospital or 
50 short-term or long-term residential school; and 
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2 II. Combinat.ion. AnX combination or modification of 
J2.Kograms listed in subsections 1 to 10 or other 12rograms, 

4 services, treatments or eX12erimental 12rovisions that obtain the 

12 rior a1212rov.al pf the de12artment. 
6 

§7215. Eo.rl;v admission 
8 

Admission to s12ecial education 12rograms on the 12reschool 
10 level at an earlier age than the age at which schooling--.i..Ji 

ordinarily provided is regulated bX the de12artment in conjunction 
12 with the De12artment of Human Services and the De12artment of 

Mental. Healt;l]~ental Retardation and Substance Abuse Services 
14 and is restricted to children with substantial disabilities who 

are judged by those de12artments to require such 12r.9grams. 
16 

§1216. EVQ.luation of . ..!leeds 
18 

A._chilCL may not be assigne..Q to a s12ecial education class 
20 unless it lS first determined bX an evaluation of the child's 

!!ee~ and .th~p-articular ..Ql?ecial educatiorr...J?-rogram that the child 
22 is likely to benefit frolJ.1~ch----ELQ.Sll..9...IlJ........_ .. Pe.LiodiQ_al.ly therS'after, 

.ill)..L..irr.....n~event... less _ofteu_..t.b.an annual..ly...L...- the child and the 
24 12rogram must be reevaluated to determine. whether the child is 

be.1lefiting from the 12rograrn .. in accordanC.JLwi.t.b._t..l.liL.1Lro.cedures set 
26 forth in this; cha12ter ... When the pro.gJ:3l.m_ . .iJL....n.Q.L ben~i.t.i.lliL..tJ1e. 

child and anothe:(------P-J"ogram max beuefit the child<.......or the.----l2.rogram 
28 has ben.efited the child suf:Ociently to l2...ermit reassigDm~~t.h.§ 

child must be reassig.ned._<all..<L in the event.......9.i consiste~lt... fail],!x§ 
30 .~ . .J?ro..9.Iam to benefit children assigned~_lt..L_ th~_'pxogram m.lJ.§.t. 

k.abolished or al tered. 
32 

W..ll .... _ .. I<Len'::::'".~icat.ion of sCllool-age children with lil!...eciaJ, 
34 n£:!ee.s;: diagnosis of nee.ds; proposal of proqram 

36 In accordance with the rules of the de~artment issueg 
iointly with the De12artm.ent of Human Services and th§ De12artment 

38 of .Mental Health, Mental Retardgtion and Substance Abuse Services 
and with the assistance of the @partment.L... each school 

40 administrative unit shall identifx the school-age children who 
h..9'yJL~cial needs, diagnose and evaluate the needs._.9.L....t..hose 

42 children,. propose a s12ecial education 12rogram to meet those 
D..§ed~ . .....l2rovide or arrang.§. for the 12rovision of a special 

44 education prQg£am, maintain a record of the identification, 
diagnosiL........J.2S-ill2.0sal and 12rogram actually provided and make such 

46 rElJ2.Qrts as the de12artment max require. Until 12roven otherwis~ 
everx child is 12resumed to be a1212ro12riatelx assigned to a regular 

48 education proaram and presumed not to be a school-age child with 
special needs or a school-age child requiring special education. 
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2 §1218. Admis.sion; placement;L referral 

4 A school administrative unit may not refuse a school-age 
child with special needs admission to or continued attendance i~ 

6 public school without the prior written approval of the 
pepartment, and without complying with the department's rules and 

8 procedures for disciplining students with ~cial needs, when 
applicable. During the pendency of administrative or jy.dicial 

10 proceedings, a court of competent jurisdiction has the authority 
to change a child's educational placement, including removing the 

12 child from school, in any circumstances when the school board 
shows that the child's behavior poses a substantial likelihood o~ 

14 injury to self or others. . This section may not be construed to 
abrogate any authority. concerning discipline for such a chi;ld 

16 that is ava i lable to a l?chool ad!1linistrative unit under. rules and. 
procedures or aQY.....Qther law. A child who is refused. or removed. 

18 !lli1Y-.not be denied an alternative form of education approved by 
the department through a tutoring program at homeL--thrgugh 

20 enrollment in an institution operated by a state aiLency_~ 

through a~ther program that is ili1proved for the child by the 
22 departmenL. 

24 A child may not be placed in a special education pr.ogram 
wi thout pr ior consul tation, e~al uation, reevaluation and consent 

26 ~et forth and implemented b~. rules adopted by th~2~tment. 

28 §12l9. Notification after referral; evaluation; assessment; 
tr-ea-7-ment 

30 
1. No·t.ification. Wi thin 5 days after the referral of a 

32 child enrolled in a regular education program by a school 
.official, parent or guardian, judicial officer, social worker f 

34 family physician or ~on having custody of the child fo~ 

Qy.rposes of determinin9- whether the child.~quires __ ~~ia;l 
36 education, the school administrative unit shall not.if.L the 

parents or auardians of the child in writing, in the primary 
38 language of the home, of the referral, the evaluation procedure 

to be followed and the child's right to an independent evaluation 
40 at a clinic or facility approved by the department under rules 

adopted jointly by the de~ent and the Department of Mental 
42 Health, Mental Retardation and Substance Abuse Services and the 

right to appeal from any evaluation, first to the departmen~ __ and 
44 then to the courts. 

46 2. EvaIuation. Within 30 
subsection 1 , the school board 

48 accordance with this subsection. 

days 
shall 

after notification und.er 
provide an evaluatioll in 

50 A. This evaluation must include an assessment of the 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

chil_<:L_§. current educational. status .-l2.Y-_~resentative of 
th~. local school _~~Q.rtm~ntL __ 9-n assessment by a classrQ.QJTI 
teacher who has dealt with the child in the classroom, a 
complete medical assessment by a physician, an assessment by 
a psychologist, an assessment by a nurse, social worker or 
guidance or adjustment counselor of the general home 
situation and pertinent family history factors and 
assessments by such specialists as may be required in 
accordance with the diagnosis, including, when necessary, 
but not limited to, an assessment by a neurOlogist, an 
audiologist, an ophthalmologinst-,---a specialist competent in 
speech, language and perceptual factors and a psychiatrist. 

B. The department jointly with the Department of Mental 
Health, Mental Retardation and Substance Abuse Services and 
the Department of ~uman Services shall adopt rules tQ 
specify qualifications of persons assessing the child. 

C. The department, the Department of Mental Health, Mental 
Retardation and Substance Abuse Services and the De.p..£l.rtmenJ;, 
of Human Servic~_ through. their joint rules, may define 
circumstances under which the requirement of any or all of 
the assessmepts under paragraph A may be waived so long as 
an evaluation appropriate to the needs of the child is 
provided. 

D. Those persons assessing the child shall maintain a 
complete and specific record of diagnostic procedures 
attempted and their results, the conclusions reached, th~ 

~gested courses of special education and medical treatment 
best suited to the child's needs, and the specific benefits 
expected from such action. A suggested special education 
~may include family guidance or counseling servic~~ 
When the suggested course of study is other than regular 
education, those~ersons assessing the child shall present a 
method of monitoring the benefits of the special educatign 
and conditions that would indicate that the child should 
return to re~lar classes and a comparison of expected 
outcomes In regular class placement. 

E. If a child with special needs requires medical Or 
psycholoaical treatment as part of a special education 
proaram provided pursuant to this chapter or if the parent 
or guardian requires social services related to the child's 
special needs, the treatment or services, or both, must be 
made available in accordance with rules adopted jointly by 
the department, the Department of Human Services and the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, in connection with the child's 
special education program. Reimbursement of the costs of 
such treatment or services, or both, must be made. 
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2 §7220. I:t'c,ene:udent evaluation 

4 Upon completion of the evaluation conducted pursuant to 
section 721ge the child may obtain an independent evaluation from 

6 child evaluation clinics or facilities approved by the department 
jointly with the Department of Human Services, the Department ot 

8 Mental Heal the Mental Retardation and Substance Abuse Services I 

or, at~vate expense, from a~ specialists. 
10 

§722l. Confidentiality of evaluation 
12 

The },[ritten record and clinical history from an evaluation 
14 conducted pursuant to sectiop 7219 and an independent evaluation 

conducted pursuant to section 7220 are .confidentiaL exc.lZQ.L . ..t.hat 
16 they must be made available to the parents I guardians or .J2ersons 

with custody of the cbild. Separate instructions, limited to the 
18 information required for ad~1,!.pte_.care _~the __ chiNL_may~ 

distributed only to thos~rso~diLectly concerned .. _}'[ith~ 
20 caUL.of the child. Evaluations and q..§A~ssment~._~hildren~nQ 

~ci~duca.tion .1lQ.£LLgms .. remain confid.er}tig..l_ anQ.._!J1.QL.l;>~_useQ 

22 .solJUy.....i.or the._C!dmini s.trq. tion_pf ....Jillecial_ ed1,!.cat i.QIlL..._ incl udin.gL 
Qut not limited.....tQ~llli.Qtion by the department to .ensur:.~hat a 

24 special education --p"rogram does benefit the children . ...Q§.§..igne~L.t.Q 
it.... 

26 

28 
Th~deDartment ...mm'.-.h.Qls:L.JL~£riD.9.Q. regarding the eval.lJatiQD 

30 ~.QJlducted pursuant to section 7219. Tl}~_ . .12..are.pt~ .. g1,J.ar.Qj.Sl-n§.......Q.I. 
persons wi thcus~IllilY .. ~fu.Q.!2.._ the_eduQ.atio~LQgram sUggslsted 

32 Qy the initial ev~luation and re~est a hearing by the department 
into the eva.luati..Q1L.of--.1.he cbild apd the appropriat~. education 

34 Q.I.9g r alJl-,-_ Tl1&......he a r il1.g_ 0 f f ice r_ . .liba 11 ....QL9~ e d_u cat i Q na l_.Q~La c em.ent 
and services determined appropr:iate and consistent with ___ this 

3 6 ~bapter to ensure the child's maximum possible deyelQ,pJ!l.e.llt .. ..ilL.the 
least restrictive environment. A presuITIJll.ion._exists ..t~Jlirect. 

38 N.acement in. the regular e~11,!.cat.i9.nal . ..§.nvironment. ._The prdeL .. may 
Q.r.ovi.Q.sL..f.QL~he Nacement or service~~uested...Qy the school 

40 board, the placement or services X!2.quested by the -l2.arentL ei.Ll}.er 
.of those placemelJts or services with modifications o.r alternative 

42 programs or services that .are required tQ...~nsure._the .ma]{im..lJll} 
pgssible c1evelQpment of . the child. The parents,_----ill!ardians or 

44 persons with custody may either consent to or reject the 
placement, program or services. If the pJ,.acem~ program or. 

46 services are rejected by t~arel1ts, guardians or persons}:fith 
custody, and the program desired by the parent~ guardians or 

48 persons with custody is a r~l-llar education program, the 
department and the local school board shall provide the child 

50 wi th the education program chosen by the parents, guardians or 
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persons_ with~lJ.sto~ce-p.t when t~lacement woul_~riousl-y 
2 endanger the health or safety of the child, substantially disrupt 

the program for other students ~ if the child is currently 
4 placed in a special education program, deny the child a free, 

appropriate public education. In such circumstances, the local 
6 school board may proceed to the Superior Court with jurisdiction 

over the residence of the child to make such showing. The court 
8 upon such showing is authorized to place the child in an 

~ropriate education program. 
10 

If the parents, guardians or persons with custody reject the 
12 educational placement recommended.Jll' the~artment and desire a 

~gram other than a regular education program, they may proceed 
14 to the Superior Court with jurisdiction over the residence of the 

~hild, and the court is authorized to order the placement of the 
16 child in ~riate education -P1'Qgram. 

18 §7223. P1ac:ement ~ndin~valuatio!!r_. assessment or hearings 

20 Q.uriIl9...- the course of the evaluations, assessments or 
pear i!:l.91L_provided for in this chapter fa. child must be placed in 

22 a regular education program unless the placeI)lent endangers the 
health or safety of the ch.Ud or substantially disrupts tl~ 

24 education program for other children. 

26 §7224. DU'cj.es of parent or guardian 

28 A parent or guardian of a child placed in a special 
~ducation_~ogram may not be required to perform duties not 

30 required 0:::: a parent or-illlardian of a child in ~ular schoQ..l 
program. 

32 
§I22S. Subseauent evaluation 

34 
yvithin 10 months. after p;Lacement of a child in a special 

36 education program, and at least annually thereaf~ the child's 
educ~ti~nal ~rpgress must be evaluated in accordance with section 

38 7219. If the evaluation suggests that the initial evaluation was 
in error or that a different program or medical treatment would 

40 now benefi.t the child, c;u>.p..£Qpriate reassignment or alteration in 
treatment must be recQf!ll!l.ended to the parents, guardians or 

42 persons having custody of the child. If the evaluation of the 
special education program shows that the prQgram does not benefit 

44 the child to the maximum extent feasible in the least restrictive 
environment, then the child must be reassigned. 

46 
Sec. 3. 20~A MRSA §7252-A, first~, as enacted by PL 1987, c. 

48 395, Pt. A, §76, is amended to read: 

50 Special education programs may be established for the 
delivery of special education services to exceptional students in 
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accordance with sesEiea--~r-~B£~~B£--4 subchapter I-A. A 
2 special education program may be offered by a school 

administrative unit, an approved private school or a state 
4 licensed agency. All special education programs offered by 

approved private schools or state licensed agencies shall: 
6 

Sec. ~t. 20-A MRSA §7253, sub-§l, as enacted by PL 1981, c. 
8 693, §§5 and 8, is amended to read: 

10 

12 

14 

16 

18 

1. General criteria. 
through this agreement saa±± 
in sesEiea-+riG4 T-sHBsesEiea-4 

Programs and services established 
must meet the requirements set forth 
subchapter I-A. 

Sec. 5. 20·A MRSA §7254, as enacted by PL 1981, c. 693, §§5 
and 8, is amended to read: 

§1254. Contractual programs for nonresident children 

Another state, subdivision or private person, firm or agency 
20 may contract with a private school in this State to provide 

special education for children who are not residents of this 
22 State. A program for these nonresident children saall--Be ~~ 

subject to approval by the commissioner only with respect to the 
24 requirements of seetiea-+riG4T-sHBsesEiea-4 subchapter I-A. 

26 Sec. t'. 20-A MRSA §15613. sub-§5, 'TIE, as enacted by PL 1989, 

28 

30 

32 

34 

c. 524, §§2 and 3, is amended to read: 

E. Transportation costs for 
provided in accordance with 
commissioner under seetiea-+riG4 
saa±± mus_t be paid by the 

state agency clients, when 
rules established by the 

c h spt~_3_Q)--L-.~ ub C_hsp t e_L_ I -b, 
department in the year of 

allocation at 100% of actual costs. 

36 SUMMARY 

38 The purpose of this bill is to provide a flexible and 
uniform system of special education program opportunities for all 

40 children requiring special education; to provide a flexible and 
nondiscriminatory system for identifying and evaluating the 

42 individual needs of such children; and to facilitate the 
realization of the educational potential of each child. Thi s 

44 bill, which is based on Massachusetts law, replaces the general 
provisions that govern the identification, evaluation, assessment 

46 and placement of children requiring special education. 
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