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H.P.1150 House of Representatives, March 20, 1997 

An Act to Modernize Maine's Cigarette Tax Laws. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 36 MRSA §4361, as amended by PL 1983, c. 828, §12, is 
4 further amended to read: 

6 §4361. Definitions 

8 

10 

12 

14 

WReBeveF As used in this 
otherwise Fe~H~Fe indicates, 
SRa±± terms have the following 

1. Dealer. "Dealer" 
distr ibutor T who is engaged 
selling cigarettes. 

chapter, unless the context sRa±± 
the following weFas--aBa--~RFases 

meanings. 

means any person 
in this State in 

other than 
the business 

a 
of 

16 I-A. Cigarette. "Cigarette" means a cigarette, as defined 
in tRe-YHi~ea-S~a~e£-~~~~-~~~~~-~~~r-GRa~teF-§6-AT 

18 as-ameBaea Section 5702 of the Code. 

20 2. Distributor. "Distributor" means any person engaged in 
this State in the business of producing or manufacturing 

22 cigarettes eF in this State, importing cigarettes into tRe this 
State or making wholesale purchases or sales of cigarettes at 

24 ±east-~~~~-~~-aFe-F~£€aa6ea-~~~~~~~~-~ae-maBHtaetHFeFs 

tReFeet in this State on which the tax imposed by this chapter 
26 has not been paid. 

28 4. Licensed distributor. "Licensed distributor" means a 
distributor licensed under this chapter. 

30 
4-Av----Li-censed---whGlesale---aeaJ.e:r= ... ---..!'-Li-c~--wRe±esa±eF 

32 aea±eF~-meaBs-a-sHa-jeaaeF-±~eeBsea-HBaeF-tR~s-eRaFteFT 

34 5 ... - - Pert>9B .... _-'-I.p~-6~'- --ffie-a-B-& -aBy--i-fl-e.-i-v-i.e-ua.;J.7- -~i-r-rn-r -fiaHeiaFYT 
FaFtBeFsR~~T-eeFpeFat~eBT-tFHst-eF-assee~at~eBT-ReweveF-teFmeaT 

36 
6. Sale or sell. "Sale" or "sell" includes or apply Bill21ies 

38 to gifts, exchanges and barter. 

40 1 ... --~ub-jehhe:r=v-~~~..!~-meaBs-~-wRe±esa±e-~1~--wRe 
aees-Bet-~Ha±~ty-as-a-a~stF~aHteFT 

42 
g ... --gBeJ.a66ifiiea-iIilp9:r=~e:r=v-.!.IYH€-l-a.££-i.f-i-et1---i~-t~~~-me-a:f}&-aBY 

44 peFseBT-.f-i~ffi7-~~~-i~~F-assee~at~eB-w-i~£-i-fl--t~-S~a~r-etReF 

tRaB-~--l-i€e-fl£e-e.--ai&tFibateFr-~--±i€eH6ea--W&&~&a~-~~--wRe 

46 sRa±±---i~~~7--~~i~-~F--ae~H~Fe--.f~€ffi--~i-t~---~ae--gtateT 

e~~aFettes-teF-Hse-eF-eeBsHmpt~eB-w~tRiB-tRe-gtateT 

48 
10. Unstamped cigarettes. "Unstamped cigarettes" means 

50 cigarettes to which stamps issued by the State Tax Assessor 
pursuant to section 43Q6-A are not affixed. 
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2 

4 

6 

8 

Sec. 2. 36 MRSA §4362, as amended by PL 1983, c. 828, §13, is 
repealed. 

Sec. 3. 36 MRSA §4362-A is enacted to read: 

§4362-A. Licenses 

1. Generally. A distributor doing business in this State 
10 shall obtain a license from the assessor. A license must be 

obtained for each wholesale outlet maintained by the 
12 distributor. A distributor's license must be prominently 

displayed on the premises covered by the license. 
14 

2. Applications; fees; forms. An application for a 
16 distributor's license. must be made on a form prescribed and 

jssued by the assessor and must be accompanied by a fee of ~~ 
18 Licenses are issued in the form prescribed by the assessor and 

must contain the name and address of the license .holder-------t.he 
20 address of the place of business and such other information as 

the assessor may reguire for the proper administration of this 
22 chapter. 

24 J. Expiration and reissuance. A distributor's license 
expires one year from the 31st day of July next succeeding the 

26 date of issuance __ unless sooner revoked by the assessor puniuant 
to subsection 5 or unless the business with respect to which the 

28 license }'las issued is sold, in either of which cases the holder 
of the license shall immediately surrender it to the assessor. A 

30 license holder may submit an application to the assessor before 
the expiration date for a renewal of the license for a further 

32 period of 2 years, with the fee prescribed by subsection 2. 

34 4. Penalties. A distributor who imports into this Stat~ 
sells at wholesale, offers for sale at wholesale or possesses 

36 with intent to sell at wholesale any cigarettes without holding ~ 
distributor's license issued by the assessor pursuant to this 

38 section commits a civil violation for which a forfeiture of not 
less than $250 nor more than $500 must be adjudged for the first 

40 violation and a forfeiture of not less than $500 nor more tha~ 

$1,000 must be adjudged for each subseguent violation. 
42 

5. Revocation or suspension. The assessor may revoke or 
44 suspend the license of a license holder for failure to compj,y 

wi th any provision of this chapter or if the license holder no 
46 longer imports or sells cigarettes. Any person aggrieved by C! 

revocation or suspension may apply to the assessor for a hearing 
48 as provided in section 151. 

50 Sec. 4. 36 MRSA §4363, as amended by PL 1979, c. 508, §2, is 
repealed. 

Page 2-LR0561(1) 



2 

4 

Sec. 5. 36 MRSA §4364, as amended by PL 1983, c. 828, §14, is 
repealed. 

Sec. 6. 36 MRS A §4365, as amended by PL 1989, c. 588, Pt. D, 
6 §l, is repealed and the following enacted in its place: 

8 §4365. Rate of tax 

10 

12 

14 

A tax is imposed on 
or held in this State by 
mills for each cigarette. 
affixing of stamps to the 

all cigarettes imported into this State 
any person for sale at the rate of 18.5 

Payment of the tax is evidenced by the 
packages containing the cigarettes. 

Sec. 7. 36 MRSA §4365-A, as amended by PL 1989, c. 588, Pt. 
16 D, §2, is repealed. 

18 Sec. 8. 36 MRSA §§4365.B and 4365·C, as enacted by PL 1989, c. 
588, Pt. D, §3, are repealed. 

20 
Sec. 9. 36 MRS A §4366, as amended by PL 1983, c. 828, §15, is 

22 repealed. 

24 Sec. 10. 36 MRS A §§4366-A and 4366·B are enacted to read: 

26 §4366-A. Cigarette tax stamps 

28 1. Generally. A distributor may n~ll, offer for. sale 
or display for sale any cigarettes within this State that do not 

30 bear stamps evidencing the payment of the tax imposed by this 
chapter. The face value of the stamps must be considered as part 

32 of the retail cost of the cigarettes L 

34 2. Provided to sellers. The State Tax Assessor shall 
provide stamps sui table to be affixed to pack~ of cigarette~ 

36 as evidence of the payment of the tax .imposed by this cha-p-ter-'.
The assessor shall sell cigarette stamps to licensed distributors 

38 at their face value. The assessor may permit a licensed 
distributor to pay for the stamps within 30 days after the date 

40 of .purchase, if a bond satisfactory to the assessor in an amount 
not less than the sale price of the stamps has been filed with 

42 the assessor conditioned upon payment for the stamps. 

44 3. Affixed to cigarettes. A distributor shall affix, OT 

cause to be affixed, in such manner as the assessor may speci~ 
46 stamps of the proper denominations to individual packages of 

cigarettes sold or distributed by the distributor in this State. 
48 The distributor shall affix the stamps prior to the time the 

cigarettes are transferred out of the possession of the 
50 distributor. 
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2 4. Resale and reuse of stamps prohibited; redemption. 
Cigarette stamps issued by the assessor pursuant to this chapter 

4 may not be sold, transferred or used more than once by a 
distributor. The assessor shall redeem any unused, uncancelled 

6 stamps presented wi thin one year of the date of purchase by any 
licensed distributor I at a price equal to the amount paid for 

8 them. The assessor may also redeem, at face value, cigarette tax 
stamps affixed to packages of cigarettes that have .become 

10 unsalable, provided application is made wi thin 90 days of the 
return of the unsalable cigQJ"ettes to the manufacturer, and the 

12 Treasurer of State shall prQvide, out of money collected pursuant 
to this chapte~the funds necessary for the redemption. 

14 
5. Possession of unstamped cigarettes; presumption of 

16 intent for sale. The possession in this State by any person 
other than a licensed distributor of unstamped cigarettes is 

18 prima facie evidence that the cigarettes have been imported and 
that they are intended .fQr sale in this State. 

20 
6. Penalties. A person who sells, offers for sale,. 

22 displays for sale or possesses with intent to sell unstamped 
cigarett..es in violation of this section is guilty of a Class D 

24 cr ime, except that violation of this section is a Class C crime 
when the-person has 2 or more prior convictions for violatiQn of 

26 any provision of this chapter. A person who sells or tra:p.sfers 
~Jgarette stamps, or uses stamps more than once in vio.lation of 

28 this section, is guilty of a Class D .crime, except that violation 
of this section is a Class C crime when the person has one or 

30 more prior convictions for violation of any --l2.Lovision of this 
.Qhaj?ter. For purposes of this section, the date of the prior 

32 conviction must precede the commission of the offense being 
enhanced by no more than 10 years. The date of convictio:p. __ is 

34 deemed the date that sentence is imposed. 

36 §4366-B. Importation of cigarettes 

38 1. Generally. Except as provided in subsection 2, only a 
licensed distributor may import cigarettes into this State. 

40 
2. Exception for personal use. An individual who is not a 

42 licensed distributor may transport cigarettes into this State and 
may transport cigarettes from place to place wi thin this State 

44 for the individual~rsonal use in a quantity not greater than 
4 cartons. 

46 

48 
3. Evidence. 

unstamped cigarettes 
The possession of 

by a person 
distributor is prima facie evidence 

50 section. 

more 
who 

than 4 cartons of 
is not a licensed 

of a violation of this 
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2 4. Penalties. A person who violates this section is guilty 
of a Class E crime, except that violation of t.his section is a 

4 Class D crime when the person h~one or more prior convictions 
for violation of this section. For purposes of this section, the 

6 date of the prior conviction must precede the commission of the 
offense being enhanced by no more than 10 years. The date of 

8 conviction is deemed the date that sentence is imposed. 

10 

12 

Sec. 11. 36 MRSA §4367, as amended by PL 1971, c. 22, is 
repealed. 

Sec. 12. 36 MRSA §4368, as amended by PL 1985, c. 535, § 11, 
14 is repealed. 

16 

18 

20 

22 

24 

26 

28 

Sec. 13. 36 MRSA §4369, as amended by PL 1985, c. 535, §12, 
is repealed. 

Sec. 14. 36 MRSA §4370, as amended by PL 1983, c. 828, §17, 
is repealed. 

Sec. 15. 36 MRSA §4371, as amended by PL 1983, c. 828, §18, 
is repealed. 

Sec. 16. 36 MRSA §4372, as amended by PL 1983, c. 828, §19, 
is repealed. 

Sec. 17. 36 MRSA §4372-A is enacted to read: 

30 §4312-A~ Seizure and forfeiture of contraband cigarettes 

32 1. Generally. Except as provided in subsection 2,-.iill.Y 
unstamped cigarettes that are found in this State are hereby 

34 declared to be contraband goods subject to seizure by and 
forfei ture to the State. All l~nfor.!;!"ement officers and duly 

36 authorized agents of the State Tax Assessor may seize contraband 
cigarettes under the process described in subsection 3. 

38 
2. Exceptions. The following cigarettes are not subject to 

40 seizure: 

42 

44 

46 

48 

50 

A. Unstamped cigarettes in the possession of a licensed 
distributor; 

B. Unstamped cigarettes in the course of transit from 
wi thout the State and consigned to a licensed distr ibutor; 
and 

C. Unstamped cigarettes in a quantity of 4 cartons or less 
in the possession of an individual who is not a licensed 
distributor. 
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2 3. Procedure for seizure. Contrabpnd cigarettes may be 
seized by law enforcement officers and by duly authorized agents 

4 of the State Tax Assessor who have probable cause to believe that 
the cigarettes are unstamped cigarettes under the following 

6 circumstances: 

8 A. When the cigarettes are discovered in a place where the 
law enforcement officer or agent has the lawful right to be 

10 in the performance of official duties; or 

12 B. When the seizure is incident to a search under a valid 
search warrant or an inspection under a valid administrative 

14 inspection warrant. 

16 4. Procedure for forfeiture. A petition for forfeiture 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

must be filed as provided in this subsection. 

A. A district attorney or assistant district attorney, or 
the At t 0 rney Ge ne r a",l,--,.,o..±.r_",a""n~A"-s",-",-s-",i""s,-,t"-,a",n",-t",--,-A",t".t~o-=-r-",n",e,,,,y~_-"G,-"e,-,n~e"-r"---""a-,*l...l.,~m,,,",,,a,z..y 
petition the District Court in the name of the State in the 
nature of a proceeding in rem to order the forfeiture of 
contraband cigarettes. 

B. There may be no discovery other than under the Maine 
Rules of Civil Procedure, Rule 36, excEU?t.. by order of the 
court upon a showin..g... of substantial need. An order 
permitting discovery must set forth in detail the areas in 
which substantial need has been shown and the extent to 
which discovery may take place. 

C. A petition for forfeiture filed pursuant to this section 
must be accepted by the District Court without the 
ass e ssm e n tor p a yme n t 0 f c i v i 1 e"-'n'-'-"'t-=-r-.&y'-------"'o'-'r~___"f~i"_'l~i_"n""g'______'=f_"ec>e'_"'_s 
otherwise provided for by rule of court. 

5. Jurisdiction and venue. Cigarettes subject to 
38 forfeiture under this section must be gec1ared forfeit~_the 

District Court having jurisdiction over the cigarettes. Venue is 
40 in the location where the contraband cigarettes are seized or in 

Kennebec County. 
42 

6. Type of action; burden of proof. A proceeding 
44 instituted pursuant to this section is an in rem civil action. 

The State has the burden of proving all material facts by a 
46 QLeponderance of the evidence and the owner of the cigarettes or 

other person claiming the cigarettes has the burden of proving by 
48 a preponderance of the evidence one of the exceptions set forth 

in subsection 2. 
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2 1. Hearings; disposition; deposit of funds. At a hearing, 
other than a default proceeding, the court shall hear evidence, 

4 make findings of fact, enter conclusions of law and file a final 
order from which the partiel? have the right of appeal. When 

6 cigarettes are ordered forfeited, the final order must provide 
for the disposition of the cigarettes by the State Tax Assessor 

8 by public auction or by the State Purchasing Agent. Proceeds 
!n]dst be deposited in the General Fund. 

10 
8. Default proceedings. Default proceedin~must be held 

12 in the same manner as default proceedings in other civil actions, 
except that service of motions and affidavits related to the 

14 defaul t proceedings need not be served upon any person who has 
not answered or otherwise defended in the action. 

16 
Sec. 18. 36 MRSA §4373, as amended by PL 1983, c. 828, §20, 

18 is repealed. 

20 Sec. 19. 36 MRSA §4373-A is enacted to read: 

22 §4313-A. Records required; inspection and examinationL 
assessment of tax deficiency 

24 
1. Generally. Distdbutor~ and dealers shall k~ cOI]J;1l..f.lte 

26 and ac;c;urate records 9f~) cigarettes" that th~anufacturel 

~roduce, transJer or sell. The records mus t be of a kind and in 
28 the form prescribed by' the State Tax Assessor and m]dst be~feJ-x 

~served for 6 ~rs in a manner that ensu~ permanency ang 
30 accessibility by __ ~thorized agents of the assessor~ Records 

maintained by dealers must include an inventory of stamp~g 

32 cigarettes I by pack size. Records maintained b'y-_distr U;lUtprs 
m1.!~~-ll...<;:lude the following data on either a calendar. or fiscal 

34 year basis: 

36 

38 

40 

42 

44 

A. An inventory of unaff ixed Maine cigarette stamps ~ 
denomination; 

B. An inventory of stamped cigarettes, by pack size; 

C. An inventory of unstamped cigarettes, by pack size; and 

D. Copies of all documents supporting redemption for tax on 
unused, uncancelled stamps and for unsalable cigarettes. 

46 If the rate of tax imposed by section 4365 is changed, a 
distributor shall take a new inventory. 

48 
2. Inspection and examination. The assessor or any 

50 authorized agent may enter into or upon any premises where there 
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is _ reason to believe. that .c.Narettes are possessed, stored or 
2 sold, and may examine the books, papers, records and cigarett~ 

stock of any distributor or dealer to determine compliance with 
4 the provisions of this chapter. 

6 3. Assessment of tax deficiency; presumptions. If the 
assessor determines that a distributor has not purchased, 

8 sufficient stamps to cover sales of cigarettes or that a dealer 
has made sales of unstamped cigarettes, the assessor shall assess 

10 the tax deficiency pursuant to section 141. When a distributor 
can not produce evidence of sufficient stamp purchases to cover 

12 receipts and sales or other disposition of cigarettes, it is 
presumed that the cigarettes were sold without having the proper 

14 stamps affixed to them. 

16 Sec. 20. 36 MRSA §4374, as repealed and replaced by PL 1977, 
c. 696, §291, is repealed and the following enacted in its place: 

18 
§4314. Fraudulent stamps 

20 
Any person who, with the intent to defraud, makes, forges o( 

22 counterfeits any stamp prescribed by the State Tax Assessor under 
.this chapter or who causes or lli-Q_cures the same to be dQne, who 

24 knowingly utters, publishes, passes or renders as true any false, 
altered, forged or counterfeited stamp or who know~~~esses 

26 any such false, altert;)d, forged or counterfeited stamp, for_ the 
purpose of eva~ the tax imposed by. this chapter I commitQ~ 

2 8t;;;.l£s..Q_C_c rime. 

30 Sec. 21. 36 MRSA §4379, as amended by PL 1985, c. 785, Pt. B, 
§169, is further amended to read: 

32 
§4319. Administration; rules 

34 
The administration of this chapter is vested in the State 

36 Tax Assessor. All forms necessary and proper for the enforcement 
of this chapter saa;!,;!, must be prescribed and furnished by the 

3 8 State--~aH--As-s-e_sseF .9-ssessor. The State--1!aH--As-s_e_s-sel" asse_ssor 
shall appoint Sl_lea an-y. agentsT---c-l--e-r--k-&-,--steaeql"apael"s---and--etael" 

40 assistaat6-~~-~~~-aeeffi necessary for effecting the purpose of 
thi s chapte r T---&ub-j-e-c-t--te--t~-Givi;!'---S-€H:'-v--i--G-B--baw. The fi)tate---~aH 

42 Assessel" as ses sor may !?�''ese�''iae---F-e-g-U-],.a..t::-i-Gn&--a-nd----£-l-l-J.--itl.q-67 --aet 
iaeeas_is-te»t-~i_t~-~awT adopt rules to carry into effect this 

44 chapterT-w£__i££-~~1at-i-Gn&-aaa-£l-l~iaq-67-~-~~~-aesiqaee 

te-~-r~-el_lt-_t~-iate_at-~£B--¥~~~&&-B~-~~~-eaa!?teI"7-~~~-ae 

46 pl"iffia-~a€ie-~~~~~--~t::_&-pFepe_F-iatel"pl"etatiea. ~ae-gtate-~aH 

Assessel"-6aa~~7-~t-~~-~1-l~,-~~~~~-i»-Ris_-aisel"etieaT 

48 pl_lalisa--~e-~-~~t::_~~t::_~-~~~--£~~~~-F-£€-6£-£__ibeB--aHe--Sl_lea 

l"l_lliaqs-as-appeal"-te-aim-te-ae-e€-qeael"al-iatel"estT 
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2 

4 

Sec. 22. 36 MRSA §4380, as amended by PL 1983, c. 828, §21, 
is repealed. 

6 SUMMARY 

8 This bill makes significant changes to Maine's cigarette tax 
laws. It eliminates unnecessary definitions, creates a new 

10 licensing provision with increased fees, provides for the 
importation of unstamped cigarettes by an individual for personal 

12 use, provides for the seizure and forfeiture of contraband 
cigarettes and imposes specific record-keeping requirements on 

14 cigarette dealers. 
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