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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 3 MRS A §959, sub-§l, ,-rC, as amended by PL 1995, c. 
4 671, §§l t.o 3, is further amended by amending subparagraphs (48) 

and (49) to read: 
6 

8 

10 

12 

(48) Board of Licensing of Dietetic Practice ln 2005; 
anEl 

(49) Board of Complementary Health Care Providers in 

Sec. 2. 3 MRSA §959, sub m §l, 1JC, as amended by PL 1995, c. 
14 671, §§l to 3, is further amended by enacting subparagraph (50) 

to read: 
16 

(50) Board of Home Building Construction in 2007. 
18 

Sec. 3. 5 MRS A §151, first 1J, as amended by PL 1995, c. 402, 
20 Pt. A, §2 and c. 505, §2, is repealed and the following enacted 

in its place: 
22 

All money received by the Treasurer of State from those 
24 !;lQards listed in section lZ004-A cQnstitutes a fund for each 

board, which is a continuous carrying account for the payment of 
26 the compensation and expenses of the members and the expenses of 

the board and for executing the law relating to each board 
28 respectively and as much of t~nd gS may be required is 

~ropriated for these purposes. The secretary of each board is 
30 entitled to reimbursement for all expenditures for books L 

stationery, printing and other necessary expenses incurred in the 
32 discharge of the secretary I s duties. All payments must be made_ 

from the respective funds held in the state trea~ after the 
34 approval of the State Controller. I~~~enL~thes~1L~meQts 

exceed the amounts received by the Treasurer of State from the 
36 treasurer of each respective board. Any balance remainilliL-~~he 

credi t of any board at the end of any year must be carried 
38 forward to the next year. 

40 Sec. 4. 5 MRSA §12004-A, sub-§20-A is enacted to read: 

42 

44 

46 

20-A. 
Board of 
Home Building 
Construction 

Public members -
Legislative Per Diem 
Other members - no 
compensation authorized 

32 MRSA 
§140i2Q 

Sec. 5. 10 MRSA §1487, sub-§§3 and 5, as enacted by PL 1987, c. 
48 574, are amended to read: 
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3. Work dates. Both the estimated date of commencement of 
2 work and the estimated date when the work will be substantially 

completed and the penalties incurred if these dates are missed; 
4 

5. Payment. The method of payment, with the initial down 
6 payment being limited to no more than 1/3 of the total contract 

price and with a prov~s~on for withholding 10% of the final 
8 payment for 10 days pending evaluation of the work; 

10 Sec. 6. 10 MRSA §1487, sub-§ll, as amended by PL 1989, c. 193, 
§l, is further amended to read: 

12 
11. Residential insulation. If the construction includes 

14 installation of insulation in an existing residence, any 
disclosures required by chapter 219, Insulation Contractors; aBe 

16 
Sec. 7. 10 MRSA §1487, sub-§12, as enacted by PL 1989, c. 193, 

18 §2, is amended to read: 

20 12. Energy standards. A statement by the contractor that 
chapter 214 establishes minimum energy efficiency building 

22 standards for new residential construction, and whether the new 
building or an addition to an existing building will meet or 

24 exceed those standardST~d 

26 Sec. 8. 10 MRSA §1487, sub-§13 is enacted to read: 

28 ~l~J~. __ ~Certificates of insurance. A statement that the 
.QQ1}trac:tor has insurance for workeq;?_'_~QillPensatio~if required L 

30 and for general liabili tr... 

32 

34 

36 

38 

40 

42 

Sec. 9. 10 MRSA §1489, as enacted by PL 1987, c. 574, is 
repealed. 

Sec. 10. 10 MRSA §1490·A is enacted to read: 

il190-A. Civil actions 

A home construction contract is 
contractor unless the contract conforms 
chapter. 

not e:qJ:QJ:J;:efl.ble_~the 

to ~he provisions of this 

Sec. 11. 10 MRSA §8001, sub-§38, ~~KK and LL, as enacted by PL 
44 1995, c. 560, Pt. H, §4 and affected by §17, are amended to read: 

46 KK. Board of Boiler Rules; aBe 

48 LL. Board of Elevator and Tramway SafetYT; and 
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Sec. 12. 10 MRSA §8001, sub m §38, llMM is enacted to read: 
2 

MM. Board of Home Building Construction. 
4 

Sec. 13. 32 MRSA c. 124 is enacted to read: 
6 

CHAPTER 124 

8 
HOME BUILDING CONSTRUCTION 

10 
§14001. Definitions 

12 
As ~d in this chapter, unless the context otherwise 

14 indicates, the following terms have the following meani~ 

16 1. Board. "Board" means the Board of Home Building 
Construction._ 

18 
2. Commissioner. "Commissioner" means the Commissioner of 

20 Professional and Financial Regulatio~ 

22 _3. Construct. "Construct" means to erect, reconstruct, 

24 

26 

demolish, alter, convert, repair, renovate L restore or _reI!lQdel..~_ 

~_~artm_ent._ "Department" means 
~rofessional and Financial Regulation. 

the Department of 

'28 5. Home. "Home" means a combination of materials, whether 
ILCLLtable or fixed~hat comprises a structure affording 

30 fa~ili ties_ or shelter for: use as a dwelling with 3 or fe~er unj ts 
and garages, if any. "Home" doe~ not mean manufactured, hO)Jsing 

32 or mobile homes certified pursuant _ to the manufactl}.red housing 
laws of the State. 

34 
6. Home buildin~ntractor. "Home building contractor" 

36 means a ~r§9n who independently, or thrQJJg!L~thers, offers, 
submits a bid or undertakes to construct, as prime contractor, a 

38 home other than the pers_Qn' s~n home, reguir-tlliL-at lea,st 2. 
unrelated trades or skills. 

40 
7. Home construction supervisor. "Home construction 

42 supervisor" means a person who ~--W2-ervises home construct_ion. 

44 8. Supervision. "Supervision" lJleaps to be present at some, 
time on the site and to su~rvise and approve construction, 

46 reconstruction, alterations, removal or demolition. 

48 §140t)2. License required 
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Ef~tive January 1, 1999, unless specifically exempted by 
2 _this chapter, a person may not use the title, engage in the 

business or a~t in the capacity of a home building contractor or 
4 home construction supervisor unless licensed in accordance with' 

this chapter. An unlicensed contractor who builds a home for the 
6 contractor's own use may not sell_ that home for one year from the 

time of its completion. A person who violates this section 
8 commits a Class D crime. 

10 §140~ Violation 

12 A person who violates a provision of this chapter I other 
than section 14002, is guilty of a Class E crime. The State, 

14 includiI19.-.the poard, may brin9.._ an action in Superior Court to 
~pjoin a--person from violating this chapter, regardless of 

16 wheth~_l2..£Q..Q.~edilliJJL_llaVe been or may be instituted in the 
Admini_strative Court or whether criminal proceedings have been or:. 

18 maLJ;!.sL..._lnstituted. The board may bring legal action ..Q,5Lf;!,inst 
J,,Lnlicen&ed contractors in Superior Court for violation of section 

2 0 14 0 0_2-'-. 

22 Evidence of the securing of a building or construction 
~rmi t from a-9QY..ernmentaJ agencYt_ thEL~oyment of a person on 

24 ~_building~oject, the offer~f a bid to act as contractor or 
adveJtisi~ a home building contractor constitutes prim~faci~ 

26 evidence of enggging in the business or acting in _the capaciJ;,y_~f 

p hom~~~ilding contractor. 
28 

30 
A contract for constructing a home is not enf_orceable J2z __ .the. 

32 contractor unless the contractor was properly licensed at the 
time the wor,k was performed._ 

34 

36 

38 

40 

The_--11rovisions of this chapter are in <;l.ddition to other. 
Qrovisions of state law. If conflict ex~='~s~t~s~,~t=h~e~law that is the 
mo~~_ favO,rable to the consumer~iek 

§J4006. Board of Home Building Construction. establishment_I 
42 compensatio~ 

44 1. Establishment. The Board of Home Building Construction, 
ps established by Title 5, section l2004-A, subsection 20-A~~ 

46 created within the Department of Professional and Financial 
Regulation to carry out the purposes of this chapter. 

48 
2. Members. The board consists of 9 members appointed by 

50 the Governor. Each member must be a citizen of the United States 
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and a resident of the State. Members must be _ sele~ted ... .i!L_£ 
2 manner that provides_--SreQ9X.QPhic re-PJ:esent_ation of various parts 

of the State. The qualifications of board members are as follows. 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. One member must be a person whose principal business is 
the construction of homes. 

B. One member must be a specialty contractor involved iI1 
only one construction trade who is not required to be 
licensed under other laws of this State. 

C. One member must be a real estate developer who contracts 
for the construction of homes but does not construct them. 

D. One member must be an architect licensed in the State. 

E. One member must be an engineer licensed in the State. 

F. One member must be a subcontractor in the construct jon 
of homes. 

G. Three members must be members of the public who are nQ~ 
in the hgme construction business and whQs~ parents, spouses 
or children have no such involvement. 

26 .3.". Terms of office. Board members must be .QPpointed for 
terms of 3 years eac~xcept that a person chosen to fill .. ~ 

28 vacancy may be appointed only fo~ the unexpired term of the board 
member to :Q.e succeeded. Upon the expiration Of the t~~f 

30 office, a board member continues t_o serve until a successor has 
peen appointed and qualified. The Governor shj;LLL.ill:2J2oiIlJ;,_~_. new 

32 member within 30 days of the occurrence of .a vacancy-,-__ A.--p's!.rson 
may not be appointed for more than 2 full._ consecuti~--1,err!ls"'" 

34 Upon. expiration of a member's first term,_.~he_~oard .. shall 
recommend to the Governor whether the . memper ___ shou_~._be. 

36 reappointed. 

38 4. Removal. The Gov~rnor may remove a member of the .. board 
for good cause, which incluges malfeasance and neglec_t of_duty .. 

40 A member who is subject to removal must be-9ranted a hear:ing: 
before the Governor upon request. 

42 
5. Conflict of interest. __ .A_ board .. meml>~ma~---llQ~ 

44 participate in matters before the board in which the board memb~L 
has .a pecuniat:Linterest, or <illY other cor;tfli~~nterest.. 

46 

6. Compensation. Public members of the board are entitled 
48 to compensation as provided in Title 5, cl1apter __ 379,. 
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1. Megtings; guorwn. The bQard shall hQld at least 2 
2 meetings each calendar year. Additional meetings must be held 

-W?-on the call Qf the chair or the secretary or u]2on written 
4 request of 2 board members. Five members of the board constitute 

a quorum. 
6 

8. Officers. The bo_ard shall select a chair, vice-chair 
8 and secret.ary at the end of its first meeting. These officers 

IDus_t be selected annually!_ 
10 

§14001. Powers; duties 
12 

The board has the fQllowing duties and powers in addition to 
14 all other ]2owers and duties under this cha]2ter. 

16 

18 

1_.__ Administration and enforcement. 
administ~Qn~enfor~this cha]2t~ 

The bQard shall 

_2. Rules. . The board shall adQl2.L ru;J.es necessat:.¥-~ 

20 ~dmin,istration of this chaE-t.li}r. Rules deal~h fees are 
~a~r substantive rules pursuant to Titl~ 5, chapter 375 L 

22 ~ul;g.:hapt:.eL_II-A and mus~e_.§.]JlmQrted by infQJ'matiQ~.1lirg~ 
subsectio~~_. Other ryle.§..... unless specifi~~~d, are 

24 rQutine ~ec!:mical .;rules as defined in Title 5, chap~.1I~.L. 

§ubchapter II-A. 
26 

.J..!L.. Complaints .. j~nd v.ioJ,._~tiQns. -'Ih~rd shall on its own 
28 ~oti~n ____ ~tively oversee .~he practice ~f home building 

const.ructio!1 .. ..hQ_.....9.sce.rtain if acts that (ire grounds for disci]21ine 
30 .under pection 14012.L . ..§J,lbsection 1 are being committed.. The board 

shall investi...lli!t.? or caus~. to ... be investigated a com]21aJnt. __ lJJgQ.~Qn 
32 its own motion or a writte~complaint filed with the boaJ;~and 

any case of noncompliance with or violation of this chapter- or 
34 the _L\..(J, . .§.~ado]2ted by the board, including unlicensed practice. 

The _Q..QQrd shall establish procedures to allow and facilitate the 
36 filinSL_of _written cQ!TIJ?laints by consumers and shall ensure _. that 

.t..p_e.--1?pblic is aware of the right to file com]21ain~. 
38 

~.~ecords •. _ The board shall k.eep reGords an<;'l minutes as 
40 determined necessa~b2 the board. 

42 5. Contracts. The board m~..&_nter into contracts to carry 
out its responsibilities und~r this cha]2ter. 

44 
6. Hearings. The board shall conduct hearings to assist in 

46 ipvestigating complaints and to determin!2 whether grounds exist 
fqr refusing to renew a license. The board may not refuse to 

48 renew a license unless the ]2erson who is refused the license is 
offered the o]2]2ortunity for an adjudicatory hearing. These 

Page 6-LR0770(1) 



hearing~ must be conduclid in conformity with Title ~]}al?te.r. 

2 375, subchapter IV. 

4 1. Code of ethics and bill of rights. The boar~L.....§hall 

adopt by rule a code of ethics for home building contractors and 
6 a bill of rights for consumers. These must be made available at 

no cost to licensed home building contractors. The board shall 
8 adopt the code of ethics of a national home builders association 

if such exists, oth~rwise_the bQgrd shall deve~a code. 
10 

8. Registe:r:. The board shall make available to consumers 
12 at the cost of printing, handling and mailing a register of all 

contractors licensed with the board that contains information 
14 provided by the contractors at the time of licensing. The board 

shall determine what information from a contractor's financial 
16 statement may be released to the public. This register may be 

made available in editions that cover the State by geographic 
18 area and must be priced according~~he register must be 

revised at least biennially. The board shall widely publicize 
20 the availabil.i,k-of the register. The register musLi.n..cl ude the 

materials required by subsection 12. 
22 

9. Budget. The board shall submit to the commissioner, as 
24 p-rovided in Title 5, section 1665, a budget suffici.f!nt t~ar"'!:y 

put this chapter. The commissioner shall transmit this budget, 
26 .tQ.g.ether with ~ revisions, to the De.P-Q.rtment of Administrative 

and Financial Services, Bureau of the Bu~ ThE;t commissioner 
28 shall inform the board in writing of the ~easons for a~~isio~ 

to the board's budget. 
30 

10. Fees. Within the limits se~_ law, the board shall 
32 set fees by rule for licensing and renewals that are sufficient, 

but no more than sufficient in the long term, .~_j.mplemE;Ll1.t_ .. the 
34 provisions of law and of the rules adoJ;?tecL-.l2y __ the _board L 

including the provisions of subsectiop 3. 
36 

11. _~ort. No latE;tr than August 1st of each ys@J.-L........tb~ 

38 board shall submit to the commissioner a report of its operations 
and financial position for the preceding fisca~ar ending Jvne 

40 30th, together with comments and recommendations the board 
determines necessary. The report must include comments ~.9j,.ng 

42 the quality and----flJJantity of employee assistance provided. by_JJ1S1. 
department and th~_Department Qf the Attorn~eneral. 

44 
12. Education. The board shall produce and distribute 

46 writ.ten material to educate the consumer and the home building 
contractor. This material must include a basic business 

48 practices guide for contractors. For consumers, it must: 

Page 7-LR0770(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. Include a description of the licensing program and its 
significanc~ 

B. Advice on obtaining references, including the ability to 
con t act the boa r d i f_-'d"'e"-s=i-=.r.."e'-"do..J,'-----"a=n"-'d"----"t=h"-'e"----"i'-<-m""p""o"'-"-r.-"t""a""n..,c"-,e,,------,,o=f 
obtaining references; 

C. A summary of the state law for home construction 
contracts; 

D. The necessity and method for checkjng the guality of the 
workj 

E. Instructions regarding complaint procedures: 

F. Instructions 
constructed home 
contractor; and 

regarding situations when t=h",e"----,n""e,,,-w=l.J,-y 
is purchased from a 3rd party, not the 

G. The existence of the Contractors Guaranty Fund. 

22 These materials must k---l2Lovided in sufficient guantity at no 
cost to licensed contractors. The board shall consult with the 

24 commissioner, th~state chapter of a national association of 
retired persons and the Depg.rtment of Human Services t Bureau of 

26);:lder and AdlJJ.t Services relative to implementing an education 
program ta~ted at the specific issues of the elderly regardi.-ng 

28 home construction. 

30 §1400B. Issuance of licenses 

32 ~_ Application; qualifications. The board shall issue a 
license . .t.9 any person who----l2..Lovides int-ormation that the board 

34 _reguires on forms pr:ovided by the board and who-,- in the. board's 
opinion, meets tD_t;l---sualifications for licensure as set out in 

36 this section. 

38 2. Home building contractor licenses. The board ma~~ue 

40 

42 

44 

46 

48 

50 

the fol10williL licenses. 

A. A Class .. C license authorizes a person to apply sidin..9..L. 
repl9ce windows,_reroo~_pnd engage in similar activities as 
the board may determine. To obtain a Class C license, the 
.QE.£l..icant must: 

i..1 ) Show Eroof of at least a $50,000 liability 

(2) Pay a fee as adopted .bL..the board, not to exceed 
~O per biennium. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. A Class B licen~~~uthor izes a person to perform 
building construction that does not~uire a permit. 
obtain a Class B license, a person must: 

home 
To 

(1) Submit evidence of experience under the 
supervision of the equivalent of a Class A home 
building contract~pr at least 4 years t~ther with 
one cer:tificate_Q~at,LsfactQIT performance .-.t.rom .-th~ 

supervising contractor on a fQrm provided by the board; 
and 

li.LPay a fee as ado.lLted by the board. 

C. A Class A license authorizes a person to construct homes 
as a home buildi~ contractor and to perform any of the 
Junctions authorized for a Class fL or C license_,-_. To obtain 
a Class A licens~2-erson must: 

L1J __ -.HavSL~~rs~f_s;1U?er ience as a C~~l,.ss_ . ...ll_hom~ 
1;>uUdin.9.-_G.QJlt.ractor I or the~uivalS!nt in._ another 
.§ t a te ,or s uc !;;.Jit§ll ull y __ ~pmp 1 e t.e~_.~ ... -YSLg._J;:.§_~.f 
construction education from an accrediJ;,.fLCLin.s..t_itut.i..9Jl 
acceptable to . __ th§L---.l2oard __ Q.r any combinat,iQJ). ___ of 
exper ience and education acceptable. to the board._ The 
applicant must support the experience _qualifjc9tlQD 
},[i th three certificates . of .. ~atist"act.Q..r-y .. ~.fQrmap.s;::~ 
jroI] .. cus to_rne:t;'s at tes ting._ tQ...... sati.s factory per formQ,Jlj::~:[l 
forms provided b-y- the boar<LL.Sl,nd 

.LQ ... .H.£YQ..._.§.uC:;_Q.essfullY-J?j~.§sed. an examination inclicating 
minimal understanding of: 

.L9.L Genex~bu i 1 di !l<;;L.... P r i nc i£l..e_s..,,--_JJas~ . ..Q!L~ 
natiQnal_examination~_n.!L.exi~jllld 

Th~board.~all acc.e.Q..t evidence of minimal cOIDQ§te.n~e 

~.s uc c e s..§.1J,lJ--1ill§ s a~H~-,_----.LI1._._\Lr an t i ng . _.sL 1 i C.Sl n~L __ th~ 
board shall make recommendations to .the liceI1see ._q.~._t_Q. 
subjects to which continuing. educatioI1 shoulcl_...l2.~ 

directed, if test results indic_Qte specific areas of 
lesser knowledge: 

1..3) . Provid~roof .of ___ $300, 000_ combined ._§..ingls; limit 
liability insurance pOlicy; 

ilL Provide proof of workers' compensation i.nsuraJ)._ce; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

(5) Provide an audited :t:inancial statement indicating 
at least $15 ,000 in workin~.ital.L 

1..12.1 Provide a credit report indicating no outstandi.ng: 
past due debts; 

(7) Provide ~f 
exemption from the 
insurance :. 

of unemployment insur9nce or of 
laws that require unemployment 

(8) Provide a signed tax statement acknowledging 
payment of all federal, state and local taxes; and 

(9) Provide a satisfactory bank reference. 

D. To be licensed as a home construction 
person must meet the qualifications of 
QaLagraph C, subparagraphs (1) a~~ 

supervisor, a 
subsection 2 , 

20 3. License. renewals. A license is valid for 2 years. The 
commissioner shal], determine the date of expiration most 

22 compatible with the workloag of the department. A licensee. 
seeking a renewal of a license shall update all information 

24 provided in the original applic.ation on forms proviged by the 
board includi.1l9_ .. ---lll'.QOf of current liability apg workers' 

26 compensatiop insurance and satisfactory credit and bank 
references and a financial statement. The board shall mail 

28 notice of expiration to the licensee's last known address at 
least 30 dQY..L . .in. advance of the e:lU2..iration of the license. The 

30 board shall develop requirements for ensuring contiJ,Juing 
.Q..Q..I!lJ2etence. A continuj,l19"- education requirement must include a 

32 J,;U;:ovisioI! for determining satisfactory J2assage. 

34 4. Fees. The board shal~l~~e~.stablish aJ2plicatio~ 

StxaminatiQJ1..l initial licensing and license renewal fees in 
36 amounts that are necessary to imJ21ement and administer the 

licensing J2rog.r~.~rovide the education materials sJ2ecified 
38 in _ thi~l:1ap-.ter.....L..-.tQ_-l2.£Q.Quce .the~ister of licensees, J2rovide 

for adequate legal~ investigative and inSJ2ection J2ersonnel on the 
40 board's staff or that of the_J>tto~!l.e.Y..._Gen,era~ to ensure that 

violations are prought to the ~oard's attention, complaints 
42 investigated and all matters. resolved in a timely fQJi..l:lj...Q!h..._~ 

the event that adequate sUJ2J2ort is ._no~J2rovidec;l by the __ At.t...QIney 
44 General, the board, contingf!nt.lJPon aJ212_Lova]~L.t.he Attorn~y 

General as required by Ti tJ,e 5, se~tion 191.L shall engage legal 
46 counsel to advise the board generally and, sJ2ecifically, to 

re12resent the board in hearings before it and in a1212eals taken 
48 from a decision of the board. The Attorney-General may not deny 

a12J2roval without J2rovidin....9- reasons for doin9.-QQ. s12ecific to the 
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J2..Q,.!J;;icular situation. License fees for Class Band C licenses 
2 may not exceed $250 per biennium. 

4 §14009. Consumer information 

6 At the time of sUbmitting a bidL- a contractor __ mus~ide 
the potential customer with a copy of the consumer materials 

8 required ~ section 14007~ubsectioXL ___ l~ ____ ~ __ written 
acknowled~ement of receipt must be obtained at the time a 

10 contract is_signed~ 

12 §14010. Supervision 

14 When any of the following functions are takin9-'p'lace_CLIl.~ 

home _.~onstruction site L supervi~ion __ j;;ly-J:he Jome building 
16 contractor or a home construction s1!,Pervi§...or is required: 

excavation: construction_Qi~b..~_ foungatiol1l __ deck:i1lli1-__ ~J:LimneyQl 
18 rough framing; and finished frarl]~ 

20 §14011. Enforcement 

22 In the course. of a ml,]Jlicipal building inspectox.-'-_s_reg1!.laJ;:. 
functions, the inspector shall inspect for cODstruct~_~ractices 

24 that are £, violation of s.ection 14~~bse~on l_Q,nd-.-rJiill.ort to 
the board. If in the opinion of the board th(;'L~ctiyities of 

26 thes .. L~ni...QWl inspect~ar~:got sufficient to .5L~sure _..tJ:l9-t 
viQJ..iition1L.~_this chapter_arL_brQJJRllt to the attention ot: thEt 

28 board, the board shall take such action a~ necess~to remedy 
thi~ situation, including __ pud~ting for and requesting~~ 

30 commissioner to appo_int state_ buildin_g __ in§.pectoL~ 

34 1. Grounds. The board .~efuse to reneW..L.......or may reYQke 
QL~end a lice:qse pursuant to Title ___ 21 section 10004 Q_L-.!TIgy: 

36 take other actio~ursuant to Title 10, ~ection 8003-L_.Q.1!-.12§.5LctiCLIl 
2_. __ '1:..11e sea c t i9_illLJ:!l.9.Y-~ bas e d_.Q.1L thELf.9.J, low i ng_gLQJ,lnc;l§... .. 

38 

40 

42 

44 

46 

48 

A..t __ yractic in~_f r®~_Q.L_.Q.ecei t in obtainin9-.iL.J, .. Lceps~ __ lmder 
this chapter..l. 

B. Engaging in Qonduct that shows a lack of abili ~ to 
r.~e~n~d~e~r~a~s~e~r~v~i~c~e~_~o~w~e~d~t~h~~e~c~u~s~t~o~m~er or a lack of knowledge or 
abili~o apply principJ,es or skills of construction..l. 

C. Engaging in unprofessional conduct by violating the code 
of ethics adopted Qy the board or showing negligence or 
misconduct: 

Page 11-LR0770(1) 



2 

4 

6 

8 

10 

12 

14 

D. Failing or refusing without good cause to e_xercise 
Leasonable diligence in construction; 

E. Abandoning a contract without legal cause; 

F. Willfully or deliberately disregarding and violating the 
applicable building codes or ordinances of the State or its 
subdivisions; 

G. Having had a license, certification or registration in 
construction or a related field revoked or suspended in 
another state-L-l.illless the period of revocation or suspension 
has been completed; or 

H. Violating the provisions of this chapter or rules of the 
16 board. 

18 2. Procedure. Except as provided in Title 5, section 
10004, a renewal of a license may not be denied or a license 

20 revoked or suspended for _ the reasons in subsection 1, without 
prior written notice and opportunity for a hearing. The burden 

22 of proof is on the board in a proceeding to deny a renewal of a 
license or to revoke _Qr suspend a license. A renewal of a 

24 license mQy-not be denied or a license revoked or suspended under 
this section except by majority vote of the board. 

26 
3. Complaints. A person may file a complaint with the board 

28 seeking _disciplin~~ion ~gains~_ person licepsed by the 
boar(j. If the board determines that a com-J2l.g.int alleges fact~ 

30 that, if tr~ would rewire nonrenewal of a license or 9ther 
disciplinary actiollL the board shall conduct a hea~mJrsuan.t 

32 to the Maine Administrative Procedure Act. ~hen the board 
establishes that a comJ2laint dQelLnot state facts that warrant a 

34 hearing, the complaint may be dismissed. A person mak.i.n.9:-__ ~ 
~omplaint must be advis~d in writing of each formal decision made 

36 ~ the board regarding that complaint. 

38 An individual whos_e renewal of a license has been denied Qr whose 
license has been suspended or revoked ~~PJ2ly to the board for 

40 reinstatement one year after the date of the board's original 
action. The ___ board may set __ reg:uirements for relicensure. 

42 
§14013. Nonresident license 

44 
An applicant for a license under this chapter who is not a 

46 resident of the State shall submit with the application~ 

irrevocable consent that service of process on the applicant may 
48 be mad~~ delivery of the process to the commissioner if, in an 

action against the applicant in a court of the State arising out 
50 of the applicant's activi ties as a building contractor in the 
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State, the plaintiff may not, in the exercise of due diligence, 
2 effect personal service u~n the applicant. 

4 §14014. License numbers 

6 A license number must be assigned to a $uccessful applicant 
for a home building contractor's license. The licensed home 

8 building contractor shall use this number in all advertising, 
promotional literature,-correspondence, c,ontrac_ts and receipts 

10 for client payment. Advertising or promotion of home building 
services in any form 1ll': an unlicensed contractor is prol1ibited._ 

12 A municipality may not issue a building permit to a home building 
contractor or home building supervisor without evidence that the 

14 applicant is a licensed home bui1p-ing contra~Qr that the home 
building supervisor is an agent for a home building contractor~n 

16 the permitted project. The municipality shall--J?uL __ thEt 
applicant's license number on the ~ermit. 

18 
§14015. Employees 

20 
The commissioner shall appoinh_ subject.J;,Q the_,c..ivil_Servj~ce 

22 Law, and with the advice of the board, _emplQyees as ar_EL-pecess_QJ.,y 
to carry out this chapter. A person so employed is in the 

24 department and un~he administrat.i,ve and s~rvisory directi_on 
of the commissioner. 

26 
!l11on the reg:uest of the board and provision _ of.. fundin~ the 

28 commissioner shall arrange for state-~oved building ,irr§~ectors 
to inspect for violations of this chapter. The_, commissi,Q.tte.r~ 

3 Oaccompl i sh this through _..9-.m;L<Li.Ptmen~,-_co_ntrac_tj,;g9-,or--.S.tlj;}.r ip.9_-.the_ 
service of an inspector of another state agenc~ho_-.il;~q,\l-alified 

32 to inspect home.l2...._ 

34 State building inspectors have the right of el!,t~uriQg 

usual business hours ~,inspect any ,...9-nd ___ all homes in the 
36 performance of their duties. Th~ may enter a home, only with the 

permission of the owner--,-_, occupant or ~rs_on havin,g control __ ,p..i.._,th~ 
38 building or pursuant to an order Of court. 

40 Sec. 14. Grandfathered home building contractors. A person who 
as of the effective date of this Act has been engaged as a home 

42 building contractor for at least 3 years and submits evidence of 
completing 5 houses or 10 remodeling projects during that time, 

44 submits 5 certificates of recommendation by either consumers or 
financial institutions on forms provided by the board, passes the 

46 license examination required by the Maine Revised Statutes, Title 
32, section 14008, subsection 2, paragraph C, subparagraph (2) no 

48 later than 6 months after licensing, and shows proof of a 
$300,000 liability insurance policy is qualified for the purpose 
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of licensure under the Maine Revised Statutes, Title 32, section 
2 14008 and upon payment of the fee adopted by the board must be 

issued a Class A license. 
4 

Sec. 15. Timetable. The Governor shall make initial 
6 appointments to the Board of Home Building Construction 

established by the Maine Revised Statutes, Title 5, section 
8 l2004-A, subsection 20-A by December 15, 1997. Of the first 

board members, the Governor shall appoint 2 for a term of one 
10 year I 2 for a term of 2 years and 5 for terms of 3 years. The 

commissioner shall call the first meeting of the board by January 
12 30, 1998 and shall act as chair until a chair is selected. 

14 Sec. 16. Working capital advance. The State Controller is 
authorized to advance to the Department of Professional and 

16 Financial Regulation, Board of Home Building Construction, 
$100,000 from the General Fund Unappropriated Surplus. These 

18 funds will be used to provide the working capital advance 
necessary to fund the start-up costs of the board until the 

20 receipt of its own dedicated funding from license fees. Funds 
advanced for this purpose must be returned to the General Fund 

22 Unappropriated Surplus no later than June 30, 1998. 

24 
SUMMARY 

26 
This bill establishes the Board of Home Building 

28 Construction to oversee the licensing of home building 
contractors and home construction supervisors. The board shall 

30 make available educational materials for contractors and 
consumers, including a bill of rights, procedures for dealing 

32 with contractors and a listing of licensed contractors that 
incl udes appropr iate information from the contractors' 

34 application forms. 

36 In accordance with. the Maine Revised Statutes, Title 5, 
section 12015, any joint standing committee recommending passage 

38 of this bill is required to submit to the Legislature a written 
report to support the recommendation that home building 

40 contractors and home construction supervisors be subject to state 
regulation. 

42 
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