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Submitted by the Department of Environmental Protection pursuant to Joint Rule 204. 
Reference to the Committee on Health and Human Services suggested and ordered printed. 

Presented by Representative JONES of Greenville. 
Cosponsored by Representative BULL of Freeport. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 22 MRSA §1315, sub-§4o B, as enac ted by PL 1991, c. 
4 810, §7, is amended to read: 

6 4-B. I.ead abatement. "Lead abatement" means t:J:~e--r€me:r,ral·,· 

l'e Rev a tieR T _. - - -e-:a-e-1G-&bl-F€-r - - - -r-epa-i-r-,- - - - €-R£-a¥£-+i1-l-a-t.-i-e-R-, - - - -RaRa± i R~ T 

8 tl'aR6pel'tatieR-~--ai6pe6al-~~-rn-a-t.-e-r-i-a-l£--that-~~~-±eaa g~ 

measure or set of measures designed to permanentlx eliminate 
10 lead-based paint hazards. "Lead abatement" includes, but is not 

limited t.Q.l. 
12 

14 

16 

18 

20 

A. The removal of .lead-based pgint and_ .. ~.gd-collLq.]].in;;;tted 
dust, the permanent enclosure or enca~sulation of lead-baseq 
paint, the replacement of lead-painted surface~x~ixture~ 
and the removal or covering of lead-contam~nated so~aQQ 

B. All preparation, clean-1ll2._~_-post-abatSLmen~aranc~ 

testing acti vi ties associated with lLuch measures. 

~gQ.~.t...ement" does not include the stripping and r~inting of 
22 resi_dentL~walls or other building components by the hOI}1eowner 

or a CQntractor as part of routine r~sidential maintenQnce~ 
24 

Sec. 2. 22 MRSA §1315, sub-§§4-C to 4.F, as enacted by PL 1991, 
26 c. 810, §7, are repealed. 

28 Sec.3. 22 MRS A §1315, sub-§4-G is enacted to read: 

30 4-G. Lead-based paint activities. "Lead-based paint 
activities" means inspection. risk assessment, le..illi. __ aba.t.emept 

32 design, lead abatement and services related to lead-based paint 
such as lead screening, lead determination and deleading .. 

34 
Sec. 4. 22 MRSA §1315, sub-§5·B, as enac ted by PL 1991, c. 

36 810, §9, is amended to read: 

38 

40 

42 

5-B. 
licensed by 
pursuant to 
inspections. 

Lead inspector. "Lead inspector" means a person 
the aepal'tffieRt De~tment of Environmental Protection 
Title 38, chapter 12-B to perform environmental lead 

Sec. 5. 22 MRS A § 1321, sub-§5, as enac ted by PL 1995, c. 453, 
44 §12, is repealed. 

46 Sec. 6. 22 MRSA §1321, sub-§6 is enacted to read: 

48 6. Lead-based paint activities prohibition. A . .J?..eL§.QlLmay 
not perform lead-based paint activities unless that person is 

50 licensed by the Department of Environmental Protection pursuant 
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t 0_-'1' i t J,.sL.':?JL ___ .Q.h9J2t.~ .. ]'L·::IL ° r ___ l1.ul.e s s __ .. th a t._lLe r so rL._i s _ . .9- t __ lQ.Q._~t 18 
2 Yft.a.U ° C...Q.9!L and_ i ~~ r f Q rm bl,£L.J. e ~_g.:p..9.-teme n t i n . ......t.DJ1.--dwe lli.~ 

which the ..l?fl..rso11. is.-J;,he owner~tlQ __ OCC1ll@nt. 
4 

A person who conducts lead-based paint activities without a 
6 license in violation._ of this section commi tlL~_civil violation 

for which a penalty of up to $1,000 may be adjudged. A person 
8 who engages in lead testing or lead abatement or who advertises 

those services in violation of this chapter also violates Ti tle 
10 5, chapter 10. 

12 This subsection does not limit the authority of the department or 
~other state agency under law. 

14 
Sec. 7. 22 MRS A §1322-A, as amended by PL 1995, c. 453, §14, 

16 is repealed. 

18 Sec. 8. 22 MRSA §1322-B, as enacted by PL 1991, c. 810, §30, 
is repealed. 

20 
Sec. 9. 22 MRSA §1323, sub-§3, as amended by PL 1995, c. 453, 

22 §16, is repealed. 

24 Sec. 10. 22 MRSA §1323, sub-§3-A is enacted to read: 

26 3-A. Department inspections. Performing inspections of. 
residential child-care fa~i1ities, preschool facilities_and other 

28 dwellings for the purpose Of determining the existence of 
environmental lead hazardsL 

30 
Sec. 11. 22 MRSA §1323, sub-§§4 and 5, as enacted by PL 1991, 

32 c. 810, §31, are repealed. 

34 Sec. 12. 22 MRSA §1324u A, sub-§3, 1[A, as enacted by PL 1995, 

36 

38 

40 

42 

44 

46 

48 

c. 453, §17, is amended to read: 

A. Claims against lead abatement professionals licensed 
1:H!.de:l?--t-bi,s Qy.... the Department~-"0,-=f~--,,,E=n,,-,vironmenta1 Protection 
p~u~r~s~u~a~n~t~~t~o~T~iwt~l~e~ chapter 12-B; 

Sec.B. 38 MRSA c.12·B is enacted to read: 

h~R 12-B 

LEAD ABATEMENT 

§1291. Definitions 

As used in this chapter, unless the context otherwise 
50 indicat~~L-the fol~o~ing terms_have the following meanings. 
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2 

4 

6 

8 

10 

12 

1,,­
measures 
hazards. 

Abatement. "Abatement" means ~ measure or set of 
designed to permanently eliminate lead-based paint 
"Abatement" includes, but is not limited to: 

A. The removal of lead-based paint and lead-contaminated 
du~~ermanent enclosure or encapsulation of lead-based 
paint, the replacement of lead-painted surfaces or fixtures 
and the removal or covering of lead-contaminated soil; and 

B. All -lLr:eparation, cleanup and post-abatement clearance 
testing activities associated with such measures .... 

14 "Abatement" does not include the stripping and repaintilliJ_. of 
residential walls or other building components by the l1.mn~owneL 

16 or a contractQX~s part of routine residential_~9int~nance. 

18 2. Accredited training~gram. "Accredited training 
program" means a-.training progrgm thgt has been accr:.editeg~_j;;l:!.~. 

20 £tgt&LQllrsuant tQ rules adopted in accordance with this ghapter. 

22 3. Business entity. "Business entitJ!_~-IDean~...sL.Qartnersh~ 

firifu association, corporation, sQ.le_ propd,etoLship __ ~ otll~x 
24 p~~~~oncern. 

26 4. Certificate. "Certificate" means a document issued to 
an indiJllduaJ,_.l!.y the commissioner. affirming that the individuaJ,. 

28 has successfully completed the training and other reguirements 
set forth in this chapter to ~a lead .professional .. 

30 
h __ 1:9mmercial building. "Commercial l;)1J.U.d~ __ J}1ea~any 

32 building used _ primaril-y' for commercial or .industri.9L~j;jvity 

that is -lliillerally not oE-en to the.~Q1_LG.~L-occupied oC..Yi_siteQ 
34 Qy __ children, including, but not limited __ ~Q.-,-- warehouse~'L. 

factories, Q..tora~ facilities, aircraft hanggXE..t_~a~_anQ 

36 whol~~Je distLibution facilities. 

38 6. Commissioner. "Commissioner" means the Commissioner of 
Environm§]Ltal P rot?..Qj;, ion . 

40 
1. Department. "Department" means the DepartmenL ___ of 

42 Environmental Protection. 

44 .ll. Design consultant. "Desi91L~onslJltant" means an 
individual e~ed in preparing ang supervisiIl9. __ the 

46 implementation of plans for the removal or abatement of 
lead-based paint. These activities include, but are not lin:Li.teg 

48 tOt design, inspection or monitoring of lead abatement 
activities: and advising building owners, contzactors and project 
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.§J1J2..§.r.'Li so r s_--.r.§.gsu:J;ling~~"j~Q. __ gQj;l tem9..!tt._ .. ac t i v i tj.J,;u:L. __ -'J'h~J;;j;l tego IT 
2 gL._15j2e c;:jJ;tlj s t_s_5 nQ..l1.!sl.e s . ..L-. __ lmJ;:_~~_n~l im i te d __ .. _~ eng i ne e r s L 

su;:s:hi t~ct~heal tJ!._£.ro:(j;u~siQ.Qgls, industrial hygienis~.QLivate 
4 consultants or other individua~s involved in lead. risk assessment 

Q.L~~g.1"tlatQX:~. activities. 
6 

I). .Elevated blood-lead level. "El~yated blood-lead level" 
8 means an excessiveabsQxption of lead that is a confirmed 

.~oncentrat~on of lead in whole blood .of 20 micrograms per 
10 Q_eciliter for a sin~venous test or of 15 to 19 micr.Qgram~ 

deciliter in 2 consecutive tests taken 3 to 4 months apart. 
12 

10-,,-__ Ignplo.;y:ee. "Employee" means an individual who may b~ 

14 pJ;lrmjj~.ts,!_<tL._.1:~ired or di.rect.§.Lby an emplo~, in consid&Latjon 
of...sLire_ct....m::.-JJ).Qirect~~rofit, to engage in any employment. 

16 
11. In-house lead abatement uni~ "In-house lead abatement 

18 Rni..t:-1Jl§.g.ns the unit of a_J2.Ul~Jness or p-ublic enti tY_ . ...tha~~~~ 
.iIL..Q.r intends to. §.pga~in lead abatement activities or projects 

20 solel-Y---Rithin th~ confines of proper~"Kn.ed or leased by the 
en_ti ty_ansL that_.iill1Pl.QYs one or more lead abatement supervisor~ 

22 ior lea~atem~nt gctivities. 

24 ~_. Inspection. "Inspection" _means a surface-by-surface 
investigation..... to determine . .J;.1J~-----.2-resence of lead-basedJaint ....J'l,nd 

2 6 .tlt~L.P.£Qvision of a report explaining the results. 

28 J,.3._ Le_ad abat.ement cont.ract.oy:. "Lead abatement QQntracto~ 
means a business entity. that __ enggges i_n or intends to ellS~in 

30 lea~. abatement activities as a business service and that empl~ 
or involves one or more--12-roject supervisors, desig.n consultants 

32 QX_jn2~~9tors for lead abatement activiti~s~_ 

34 .:"--4. I.e ad i)batement professional. "Lead abatement 
Nofessjopal" means an individual certified by the. commissioner 

3 6to engage in._-.lea(;l:::QaseCL. I?ain~cti vi ties, including. but not 
.1im_i te<t--.t~._£._+ead abatemeX;tt worker, a lead abatement proj ect 

38 supervi~_ a lead .in~ectQ.lL a lead abatement (t~ign~onsultan.t 
_QIl.Jl..iL.l,§,£9. r i s k ass e s so r ._ 

40 
.l...!i_o _ Lead._@~!;ement_ worker. "Lead abatement worker" means 

42 Q!L.in9i'Li. d ua 1 ~..!!9Qgi.P.--9-.J,lL_j2J!y __ l e ad ab a teme nt act i v i t-y-l".9~an'y 
SlmplQyer.,--

44 

16. Lead-ba1ieg_~nt. "Lead-base~aint" means paint or 
46 other surface coatings that contain lead equal to or in excess 

of bL_IIlJlligrams per square centimeter or more than 0.5°'0 b,¥ 
48 weight-,,-

50 .1_1_0 ___ L~i!d--ba!i~d paint 
.acti vi tieL----DJea:r1s----.iJlspection , 

activiti_es"-__ -"Lead-baseo paint 
risk assessmen~ lead abatement 
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_desiq~g __ abatement and services related to __ 1Sla~=-])as,ed--l2-Q"in~ 
2 such as lead screening, lead determination and delead~ 

4 18. Lead inJll>ector. "r-,ead inspector" means an individual, 
whose activities inclu~ but are not limited to~olleG~ing 

6 samples and assessing the potential for expo~UL~~~ciat~~ with 
the---1LLese~ of lea9_-CJllitaiJliD~ter ial. 

8 
19. License. "License" means a document issued bL--_tJ1Q 

10 ~ommissioner to a business entity or public entitY-L-_lncludingL 
but not limit~~a lead abatement contractor, an in-house le_aJ,1 

12 abatement_1!-ni t_ or a lead txaini~~QYideL,-- affirmJng that_ the _ 
_ enti ty_ has met the requirements s~for~])~ thL'i_Glla-P~J;LL_tQ 

14 engage. in _leag·-based paint _actj,.Yi ti~"§L!_ 

16 :20 • Owner OJ;" -2P~rato:r---__ " Owne r~._~_~~QJ?JLr a tOJ'_~ __ I!L~nJ;L---A 
person20ho Ql'ill~Jgases, operates, _contro& or supervise~~eQQ 

18 abatemenJ;;_~ity within a buildlJlqLJilllJctJJ£e._ocLacili,~ 

20 ~~_PersQ!!_.. "Person" .means any j.ndiv.j.d~al_,---_blHij,llg§R 

enti ty, governmental body or othe.r----PJ,!.Qlic_Q..1'----P-lly:Qte __ ~nti t~ 
22 

~ __ ~_ect supervj.s~~. "Project supeJ;:vigu;:~_,...Jllea.ns_,---An 

24 individll,Ql with r_!2..2.PQnsibili ty __ (Q...L_tD.e._§.uperviliQJL..... of lead 
Q~eme n t Q c 1: i v i t i e $-,- " Pro j e.Q.t __ §J.!pe r v i s.Q_r..',:"j_UQ.l u d e fL __ ...illt.t._ i Q.. __ UQ.t 

26 .limi ted._~~_n......,.-£.batement pr9j_~t _~JdJ?ervi SOl' enJP.1QyJ;!Q_12y_,.sl 
co n..t.r.ac to r_.Q.LJ;;l-Y----ill-l_i- n --ho use 1 e ad ,abo. t.eme nt_-.JJ_n i~l1sl~Q r 0 j!;LG.h 

28 sUQeLviso£_JiLmployed as a consultant to __ monitor and ____ Q.ir§ct 
abatemenL_C.QntractoLs.." 

30 
23_,,--_. Public bui Idinq • __ ~12.1 i c,'_ bui 1 di n~..JJl_e.i!ill aIlY-P-1l.LL<J.ing 

32 constructed before 1978 t except rE:1sidences aIlQ __ chiJ,iL ___ care 
f ac U. i t iJL~,,-L_J;;l1a t i s~alll'_~n...... to tJlLlli!,b U C __ QL-.Q~~.Jl--1li_ttsl_Ql: 

34 yis.itJ;!sL..l?-Y_..Qhildre~ncluding, but __ nQL_1"imi tJiLLt..Q., schoo,lSL_.J1a-y 
care ___ <;a,nters, museum~ .airQort terminals,,--ho?pital~.Jto __ ;reL. 

36 restaqrants, offiGJLJ2],l.ildiU9§..L __ conventi9n_Qent:.er_s..._.a11_~Q'lsLl::.nm~nt 
buj.ldin~ 

38 
24._. Publi,_c....el!.titY-_. __ "Publi~enti~_means_ the _State L _ arU': __ oi 

4 0 ~J i t_! cal s ubd i vis ion SOl' ___ 2..D-Y_.J;1...qt;L!1.QY- __ .Q1." ___ i n s.t.Lume Il t a l_Lt.:i-__ .Q.( 

,ei the.L... 

1~RenQvatiQn and~modeJ.i~ __ "Ren..QY9tion_ and..,remode.llng~~ 
44 means the replacement _or reconstruction of. any part of a 

_residence in which the pr im.i!£Y_ inten~ __ ~tiL...1'swai_r ,restQ_J'..fL_Q.K, 
46 remodel a given structure, which may incidentally result in the 

reduction of lead-based paint hazards. 
48 

26. Risk assessm~nt. "Risk assessment" means the ___ Q.ll..-s"Lte 
50 investigation to determine the nature, severity and location of 
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2 

4 

lead-based pa~nt_D~zar~s( and the 
~lainil19- the results of the 
redu_cing lead-based ]lQ .. int hazards. 

provision of a written report 
investigation and options for 

21. Risk assessor. ~'Risk assessor". means an individual who 
6 has been trained to conduct risk assessments as well as lead 

.inspectiQ1l.~ 

8 
28. Superstruc.ture. ~erstru..~~_' _I]§an~_large steel 

10 QL~h!';?~ndul? .. tJ;:.ial_§.trus;tureL._.J,llclu..Q.ing, but not limited to 
bridges or water towerS i 

12 
~.9 ...... __ Trai~.i.!ML-..maJClager. ~'Training manager" means the 

14 iIld,ividual responsible f.M_QQ.l!Linist...e..rin9.-.. a training program_. ancl 
!)1onitori~~£f.or.!llance_...Qf_ .. prin..c.J....J22...l..._ instructors and~lJ~.st 

16 .. i.ns_uuc tQJ;'...Q...... 

18 J O ...... _ ...... T...~~inin9......ProvidEt:r...._ .. ''1'XJ:li n in.g--l2.r 0 Yi.de..r~~liL .. ~_pe r..s....Q!l 
N.Qv i.cli.l19.-....... h.Q..in.,in.g_tbgL i s ne...Q.~S~t.Q f ul....f.i.ll, c e r t if i cat ion .0 r 

20 Lll;_en§ing reg;uireloent;s u..n.der t;his chapte...L.. 

24 .1->..._ Li~n5!!L. .... ......9r __ certifi..l;;;.ate _!·equ.J.xed_ .. for residential, 
lead::::.J:>asM_paint iActiviti~_._b.....~er§'ID1..........!J....9.Y_......1loL __ eng .. age in. am-: 

26 residential ~ad-based paint activities in the State unless 
..licens_ed~c...e.rtified_pur..§..uaIl..t. to thil? .. .......Qhq.P...te£..e. 

28 

£ .. _~k.~~I,>~_ru;: __ ..J;!ertificSlt.e re~iI;ed f(H: ........ J....ead .. -bas~d.. ....... R9int 
30 .. a.ct.i vi tieffi> ___ i!! .. _-Rublic ___ :Ql!...ildin..9...s u co_mmercial buildings __ !'!Dd 

~structure.~. __ hl..t..~t.b_L de.n.a r t.ill.f? n t_ adop t s -±:.JJ.1..§1i.........P..lJ.r s uan .. L_J;.g 

3 2 sec t i 0 Il __ V .. 22_JQL...--.l .. i c e l1§ i ng ... __ and _~ .. t.iJ i r:: at i Q.D_ .. J;Q_.... co .11d etC t 
..1ead-::pased paint activities in_--publiG. buildings, commercial 

3 4 b.1l i I d i n_~.llL .. _1l.~GJJ~r s t r .. 1J. c t.1J . .r.e s , a .. -E~....r.l5....9.1L....1D..Qy_ .. no t e ng ag e in _Qm-: 
lQ§.Jl::b a s e....Q--l2.Q..i n t __ !a.Q..ti_Y.Lt:. i e.§.._i~...the __ S....t .. a t e un Ie s s Ii c ens e d 0 .. I. 

36 ce.r..tifi0d--P..JM.li.1J.ant. __ tQ._..tbil? .. chgpter. 

3 8 ~_ .. Notification ;reguired ...... __ IL..P_erJi.QJ.LJ!ljU~ ........ not engase... .... in_QD...x' 
lead abatement act.ivity unless that -p-erson notifi~_.the 

40 .. commis$~ioner in writing at least .. _5.._..Jr{orking dayp before be..Qinning 
A!!Y_ .. on ..... si te work ,............i.n£l1J..9.in.9...._on-si tL.QLeparation .. }'lork, th9..t.... ... .lLas 

42 ..the..._.p..Q_tentia...L......t..Q.......Qreat_e lead dust. 

44 ~. Work practices. All lead-based paint activities must be 
conducted in accordance with work practice standards adopted---..l2y 

46 rule pursuant to this chapter. 

48 5. Exemption. A person who is 18 years of agQ or older 
ne~Q.......n.Qt obtain licensing and certification to perform abatement 

50 activiti~s within a residential dwell.i..n.9........at the person owns and 
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P~ r s () n all~~1JP i e_1i-,---p r ov i deJL. __ tl).a t a ch Uli._~~ i d i-lliJ __ .in __ t..he 
2 Q}'LfLlling __ has not 12~@Jdent..if.ied __ 9.lLl1.av~n elevat~JL.J)lood::L~~Q 

.Ie_yel. A person d.JL~ars of age or older who owns or pen;onally 
4 occupies a dwelling in which a resident child has_been~de~~ifi~ 

as havin.9-.Q,..n elevated blood-lead level need not obtain )icenping 
6 And certification to ----llili..torrn abatement activities within tnat 

.<1.\i~Jli-lliJ..L if the person has undergon_~£~A-Q_-P-Qjsoning .. awareness 
8 training prQgram approved by the~artmeD~_~ 

12 1. Cert.ificat.ion and licensing. The board shall adopt._£mQ 
amend rules necessary to __ 9.pvern_ tht1_J.icensin9-.pf ... bu.1ii-!leJi.S_QJ:. 

14 public entities.,---including, b1J.t .. not limited to.,-l~.ad_..9batemel1.t 

contractors and in-hous~._JJ~ad ab<;.l,.t.emellL.1!.l1J tSL_lli~<;;.cre..Qi tatiol1 
16 Qf. .. _....l~j2'-~_ t r a i nj..lli;L .. _-£ffiY i <;tE;tLs.. and _ th~ __ c e r t;!. f i cat i 0 n __ Qb..._._J. e aQ 

abatement professionals. 
18 

2. Approval of .J;:.ra,.ining courses. .. Th<L...board~lli!l.L£,gg.l?~~@ 
2 0 A-me n~1).l e li . .RS..t.a..};)J . .i s h i ng. c r i te.r.ia....i'!.l1.<L-E-r 0 c t1 d u r e s __ tQ . .r. th e _Sl-.E.p.r.QY a 1 

~.t_Ui~course_s __ al1g. __ ~]{amil}..a.t.i9ns that ensure th~ 

22 qualifications of a--m?-licants .... ~QJ:_~tific.ation as required in 
thi~ __ cha~r. These rules are routine, technical rules_.in 

2 4 ace 0 r d an c e wit h .. ..1'J._t 1 e 5 , c h 9.P.t.e.L.. 3 7 ..2.L- . ..sJJ};)~.h ap t e l;'--.l. I -..b-,-_I.Q...J~ n sur e 
a smooth tranliJ. tiQJl period before .the._ adoption of accreQj, tatiml 

26 rules in conformall.Qe witlL...t..b.e requir~ts of this chapter~ 
commissioner .shall provide.for intEl.rirn~<;;.£..§_ditation of traini1}g 

28 provider.L....b.y establishing prOCE;tdu.~s in_li.~cordans:.Q._wij;;l:L .. jJLJ:..gde 
of Federal Regul.atioI!.~art l~5, SubP..Q..rt_._L, Sec.tion 7_4,5. 2Z.1L.. 

30 
To ~l.Lf.Y_f 0 r_~oval.L-_a __ t..£-,~.i ni n~ . .9o u r s e __ mu~_con tj:l,il1. __ .£, 

32 combinatipn of class instruction, practical application and 
QJ.l..};)_li Q......h.e.al th ~ e Q1!.Le_lL_ 0 f ._.a __ l e ngth and con ten t tha,.t_~.Q u r e 

34 A~ate training for the level and ~~.L.~Qnsibility t:Q.:( 

each nAmed certification cate~ 
36 

Couu.e.~rti.tied __ under .. _.thi_s __ :;L~.t.ion must be conducted--.!;:>y 
38 instructors whose t.ra,ining. and experience are.determined ~._the 

commissioner to be appropriate for the subjectmatte.L_being 
40 ta\illht and the level of. certificqti.on category _fo.£.. which tl).e 

course is designed. Courses must be designed and CO!lQuct..eiL1lnde.£. 
42 the guidance of ._iL.t.r..Pin,iA9...JILanag~..I..!.. 

44 3. Renewal .. A ~icense or certificate issu~d unq~this 

chapter expires one year afte~ the date of issue. A licensee Q..I. 
46 certificate holder ~ay appl~ to the commissioner for the renewal 

of. a license or certificate. A renewal may not be granted i.L the 
48 .Qill?lication i~ received more than 2 ~rs following expiration of 

the previously issued license or pertificate. 
50 
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To ~_~ for renewal of a li~ense or certificate, the applicant 
2 mu&t submit: 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. The appropriate fees as prescribe~ rule pursuant to 
section 1295; 

B. Evidence of completion of any continuing education or 
training that max-be reguired by rules adopted by the board;. 
and 

C. A signed statement disclosing any violations of le~ 

abatement standards for which the applicant may have been 
.ci te<L.J;>-y a regulatory agency of the Federal Government or 
the State. . If no citations were received during the 
previous year, t~gct must be stated. The disclosure 
must include evidence that all penalties and fees assessed 
to the appliCqnL arE;t-J2aid_. in full. 

§1294. Reciprocity agreement 

The commissioner._~.s:!evelmL_:reciproci ty agreements with 
22 othe.r. sta.tceJ> an.Q with.J.&t9.~r~X.JLcogrlized trib~en t.h~tates 

.pnd .t..~~.9.'{§L established licensin9- and certification and 
24 accreditation reguirem~_. that are at least as stringent as 

.those~ forth in this chapter. 
26 

28 
The depart.menL.s.;hc!.LL adQ,P-L...aruL_amf;Uld rules t.o carry out the 

30 purposes of this chapteL and .t..~ens~re that state law relating to 
lead-based paint. actiy:i tiJ;lJ3 satisfies minimum re(luirement§_~i 

32 federal law in all. respects. .The nLl~.are routine, technical 
ru1es .. _~ac.Qord£LI1~~wit:tL Title 5, chapter 375, subchapter II-A 

34 pnd may address, but are not limited to, the followi~ 

36 1. Licenses and cert.ification. __ Licen&ing le~abatement 

cQntractors and in-house lead abatement units, and certification 
38 of~£9 abgtement professionals~ 

40 2. Trainiu9-P£.Qgrams. _ Accreditation of training providers 
.offering courses for lead abateme~ofessionals and in lead 

42 awareness for homeowners and for contractors involved in 
renovation, remodeli~nd painting; 

44 

46 
3. S.tandards of acceptable work practices. 

~~Q~ of acceptable work practices for 
certificate holders and for persons exempt from 

48 certification reguirements; 
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.~_._._.s_t~dQX.9JL __ Q.:[ __ ._.CQ.!!9J!~ __ ... Stand a r ds 0 f ac c Sill-t al;>.l~ 
2 ,!llQfe.ssional C.QJlqJJ.Q.t.._ for ___ .licensees and certificate __ h.91ders 

engaged in ~ead-based paint activities, as well as ~ifjc_acts 
4 and omissions that constitute grounds .. for the repr imand~.....£QY 

licensee or certificate holder, the~~sion or revocation of a 
6 license or certificate or the denial of the renewal of a license 

or certificate; and 
8 

5. Fees. Establishi~ees for notifications and annual 
10 fees for each license and. certification category. The fees must 

be deposited in the Maine Environmental Protection Fund. 
12 

§1296. Emergency provisions 
14 

A person enggged in any residential renovati~remodelin~ 
16 maintenance or repair project involving lead-based paint not 

subject to the licensing and certification requirements of this 
18 chapter shall take reasonable precautions to prevent the release 

of lead to the environment. If the commissioner finds, after 
20 investigation, that any location at which lead dust, lead chips 

or other lead-contaminated wastes are or were handled QX 

22 otherwise came to be located may create a danger to public health 
or the safety of an~rson or to the environment, tQ~ 

24 commi~ner may~rder the person responsible for the lead dus~ 
lead chips or lead-contaminated waste to cease the actiyity 

26 immediately or to prevent .that activity and to take an .Q.ctJ,.OI! 
llecessary to terminate or mitigate the danger or Jikelihood of 

28 danger. The commissioner m~_g~Q_rdeL.any person contributing 
to the danger or likelihood of danger to cease or_~J!nt that 

30 contribution. 

32 An order issued under this section must contain findings of 
fact describing, insofar as possible.L the site of the activity 

34 and ._the danger to the public health or safety. Seryice---.Q.f.. the 
commissioner's findings and an order must be made~uant to the 

36 Maine Rules of Civil Procedure. 

38 The ~son to whom th~ order is directed shall cQffigly 
immediately and may apply to the board for a hearing on the order 

40 if the application is made wi thin 5 days after receipt of the 
order by a responsible party. , The board shall hold the hearing 

42 within 5 days after receipt of the gPElication. The nature of 
the hearing before the.board is an appeal. At the hearing, all 

44 witnesses must be sworn and the commissioner shall first 
establish the basis for the order and for naming the person to 

46 whom the order is directed. The burden of going forward then 
shifts to the per-son appealin9--t.o~~monstrate, based upon a 

48 preponderance of the evideI!~ that the order should be modified 
or rescinded. Within 7 days after the hearing, the _board shall 

50 make findings of fact and shall continue, revoke or modify the 
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order. The decision of ~board may be appealed to the Superior 
2 Court in accordance with Title 5, chapter 375, subchapter VII. 

4 ~erson who fails without sufficient cause to undertake 
abatement or remedial action promptly in accordance with an order 

6 issued pursuant t.o this section may be liable to the State for 
punitive damages in an amount at least equal to, and not more 

8 than 3 times, the amount expended by the commissioner as a_ result 
of such failure to take proper action. 

10 
T~_Attorn€lY General may commence a civil action against any 

12 such responsible party to recover the punitive damages, which are 
in addition to any fines and penal ties established pursuant to 

14 section l..1.~ 

16 §J291. Assistance from other departments 

18 :;[he~ommissioI1!;L~.Qf Administrative and Financial Servicest_ 
the Commissioner QfLabor and tpe Commissioner of Human Services 

20 shall assist the commissioner in the enforcement of the licensing 
and cert.ification re~uirements of this chapter. 

22 
Sec. 14. Transition. Beginning on the effective date of this 

24 Act, the Department of Environmental Protection shall administer 
and enforce the rules adopted by t.he Department of Human Services 

26 pursuant to the Maine Revised Statutes, Title 22, chapter 252 
governing the abatement of environmental lead hazards, licensure 

28 of lead inspectors and lead abatement personnel and environmental 
lead inspections. 

30 

32 SUMMARY 

34 This bill transfers authority for implementing a lead 
abatement licensing, certification and accreditation program and 

36 for establishing lead abatement work practice standards to the 
Department of Environmental Protection from the Department of 

38 Human Services. This will consolidate services for the 
licensing, certification and accreditation of lead and asbestos 

40 abatement professionals. 
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