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FIRST REGULAR SESSION·1997 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 15 MRSA §1002, last Iff, as enacted by PL 1987, c. 870, 
4 §1, is amended to read: 

6 It is the purpose and intent of this chapter that bail be 
set for a defendant in order to reasonably ensure the appearance 

8 of the defendant as required, to otherwise reasonably ensure the 
integrity of the judicial process and, when applicable, to 

10 reasonably ensure the safety of others in the community. 
~iBa±±Yr-J~-~~-ak&&-~Re-~~~-ia~ea~-e~-~~~~~~-tRat 

12 tRe-j~£J£J~~-~~~~-~iG&~r-Fekative-~e-~~~~~~~-a&-e~ 

Fi~Rt-~~~~r-~h€--±east--r~~~~-~~~€--a±teFBative 

14 wRieR-~~~--~~~-eBSQFe-~~~~~-e~-~~~~~-as 

FeqQi Fear - -()-~ - e~he-F.wJ-6e- -Fea&eaaakY - -en-&U-r-e- - ~Re- -i-at=e<j~j,-F.-y - -B-f.- - tHe 
16 ~Qaieia±-F£eeessT The Legislature finds that the increase in the 

engagement in new criminal conduct by defendants who are out on 
18 baiL on probation or subject to court orders is subjectin..9- the 

judicial process to ridicule and disdain. It is the purpose and 
20 intent of this chapter that the judicial officer shall ~iv~ 

serious consideration for first-time defendants to receiv~ 

22 ~ersonal recognizance bail. 

24 Sec. 2. 15: MRSA, §1002, as arne nded by PL 1987, C. 8aiO, §L is 
further amended by adding at th.e end 2' new paragraphs to read: 

26 
The. L~gislature finds tha~_rsonal recognizance bailor 

28 unsecured appearance bond should not be available for offenders 
who have a pending charillL.. 

30 
:;L'he Legislature_ further believes thaL as a matter of _public 

32 ~olicy, personal recognizance bailor unsecured appearance bond 
should not be available to repeat offenders or to those who 

34 commit serious crimes. 

36 Sec. 3. 15 MRSA §1003, subQ §I, ~A, ,as amended by PL 1987, c. 

38 

40 

42 

44 

46 

48 

870, §2, is further amended to read: 

A. In the preconviction context, "bail" means the obtaining 
of the release of the defendant upon an undertaking that the 
defendant shall appear at the time and place required aRa 
may--iBe±Qae, that the defendant shall refrain from new 
criminal conduct and that the defendant shall conform to 
condi tions imposed, in acco rdance wi th section 1026, thQ..t 
£r~ designed to ensure the integrity of the judicial 
processT--Fe£-£-FJffi€-6-~~~€-~l~~~~aF.-B&~-e~-aiseFetieR 

pFe eeRvieti eRr - :g~JJ.- may- -a-l-s-o- -i-Iw-l-ude- -<:-G-ooi-F.-.i-ea& -aes i~BeaanQ 
to ensure the safety of others in the community. 
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Sec. 4. 15 MRS A §1003, sub-§I, ~B, as enacted by PL 1987, c. 
2 758, §20, is amended to read: 

4 

6 

8 

10 

12 

B. In the post-conviction context, "bail" means the 
obtaining of the release of the defendant upon an 
undertaking that the defendant shall appear and surrender 
into custody at the time and place required and shall 
refrain from new criminal conduct and may--iaelHee that 
includes conditions designed to otherwise ensure the 
integrity of the judicial process 91:' as well as the safety 
of others in the community. 

Sec. 5. 15 MRSA §1003, sub-§5, as enacted by PL 1987, c. 758, 
14 §20, is repealed and the following enacted in its place: 

16 5. Ensure the in~grity of the judicial process. To 
"ensure the integrity of the judicial process," when used in the 

18 context of the granting or denial of bail, means: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

p.. Safeguarding the role of the courts in adjudicating the 
guilt or innocence of defengants by ~nsuring the presence of 
the d~fendant in court and otherwise preventing the 
defendant from obstructing or attempting to obstruct justice 
by threatening, iuiYring or intimidating a victim,_ 
prospective witness, juror. attorney for the State, judge, 
justice or other officer of the court or otherwise affecting 
QYblic safety; and 

~_~curately ensuring that the defendant will comply with 
conditions of release and the court's order to refrain from 
new criminal conduct by giving due consideration to the 
defendant's prior criminal record and prior failures to obey 
gail conditions; probation conditions; and other court 
orgers, including, but not limited to.. violating prote..QtiQn 
from abuse orders pursuant to Title 19, section 769 or Title 
J9-A, section 4011. 

Sec. 6. 15 MRSA §1026, as amended by PL 1995, c. 356, §5, is 
further amended to read: 

§1026. Standards for re1ease for crime bai1ab1e as of right 
42 preconviction 

44 1. In general. At the initial appearance before a judicial 
officer of a defendant in custody for a crime bailable as of 

46 right preconviction, the judicial officer saall may issue an 
order that, pending trial, the defendant be released: 

48 

50 
A. On personal recognizance or upon execution of an 
unsecured appearance bond under subsection 2; 9l:' 
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2 

4 

6 

8 

B. On a condition or combination of conditions under 
subsection 3T~ 

C. On personal recognizance or upon execution of an 
-"u",n..,s"-,e",-",c-"u ... r,-,e"-,d",---,a~p.,/;p,-"e,-,a""r"-",a",n,""c"-,e,,------,b,,,-o=n,,,,d,---,,a...,n"-,d",-_a=_-",c-",o,,,m-,",b,,-,l=· 11 a t ion 0 f con d i. t ion s 
under subsection 3. 

Every order for the pretrial release of any defendant 6~a±± must 
10 include a waiver of extradition by the defendant and the 

condi tions that the defendant refrain from new criminal conduct 
12 and not violate any pending ~tection from abuse orders pursuant 

to Title 19, section 769 or Title 19-A, section 4011. 
14 

2. Release on personal recognizance or unsecured appearance 
16 bond. The judicial officer 6~a±± may order the pretrial release 

of the defendant on personal recognizance or upon execution of an 
18 unsecured appearance bond in an amount specified by the judicial 

officerT-~£~€££-~~-}aGB&~a~-e~~iee~-£€~€~mJ£€£-~~--~B&-Fe±ease 

20 wi±±-~--~ea£eRaa~y-~r~-~~€--a~~a~a~&&-~--~ae-~~--as 

~e~~i~ea-eE-w~~~-£~-~~~~~~l~~r~-~B&-iB~e~Fi~y-e~ 

22 ~~e--j~aieia±--p~eees6. Before any defendant is released on 
personal recognizance or unsecured appearance bond, the -iudicial 

24 officer must determine that the defendant will appea_r as required 
and that the defendant's reI_ease will not otherwise affeG~_.the 

26 integrity of the judicia~ocess. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

The judicial officer may not order the pretrial release 
defendant on personql recognizance or~on ___ execution 
unsecured appearance bond on new criminal conduct 
defendant has pending criminal charg~h 

of the 
oJ ___ an 

if the 

In determining whether the pretrial 
personal recognizance or upon 
appearance bond is appropri.ate, 
consider: 

release o_f the defendant on 
execution of_~_ unsecured 
the judicial offic~r ___ sha~l 

A. The defendant's prior cr iminal histo:(y-,-,- incl ~.dinqL_Qut 
not limited to, whether the defendant has previously 
violated conditions of relea~ whether the defenJ;1ant has 
been or is on -£KQbation and whether the defendant has 
previously violated court_ orders, such as protection from 
abuse orders pursuant to Title 19, section }69 or Title 
19-A, section 4011L 

B. The severity, nature and circumstances of the crime 

C. The defendant's failures to appear when required; 
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D. The defendant's failure to pay fines; 
2 

E. Any other factors that may enhance a sentence of 
4 incarcerationi and 

6 F. Any other factors that may be considered relevant to the 
judicial officer _____ including, but not limited to, those 

8 enumerated in subsection 4. 

10 In considering all the factors enumerated in paragraphs A to F, 
the judicial officer shall give the greatest weight to the 

12 defendant's criminal history and the severity of the crime. The 
judicial officer may not order the defendant released on personal 

14 recognizance or unsecured appearance bond if the defendant's 
cr ime is serious or the judicial officer finds the defendant's 

16 criminal record inappropriate for granting the defendant release 
on personal recognizance or unsecured appearance bond. 

18 
3. Release on conditions. Conditions that will reasonably 

20 ensure the appearance of the defendant and ensure the integrity 
of .the judicial process saa±± must be imposed as provided in this 

22 SUbsection. 

24 A. If the judicial officer determines that the release 
described in subsection 2 will not reasonably ensure the 

26 appearance of t.he defendant as required or will not 
otherwise reasonably ensure the integrity of the judicial 

28 process, the judicial officer shall order the pretrial 
release of the defendant subject to the least restrictive 

30 further condition or combination of conditions that the 
judicial officer determines will reasonably ensure the 

32 appearance of the defendant as required and will otherwise 
reasonably ensure the integrity of the judicial process. 

34 These conditions may include that the defendant: 

36 (1) Remain in the custody of a designated person or 
organization agreeing to supervise the defendant, 

38 including a public official, public agency or publicly 
funded organization, if the designated person or 

40 organization is able to reasonably ensure both the 
appearance of the defendant as required and the 

42 integrity of the judicial process. When feasible, the 
judicial officer shall impose the responsibility upon 

44 the defendant to produce the designated person or 
organization. The judicial officer may interview the 

46 designated person or organization to ensure 
satisfaction of both the willingness and ability 

48 required. The designated person or organization shall 
agree to notify immediately the judicial officer of any 

50 violation of release by the defendant; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

(2) Maintain employment or, if unemployed, actively 
seek employment; 

(3) Maintain or commence an educational program; 

(4) A.bide by specified restrictions on personal 
associations, place of abode or travel; 

(5) A.void all contact with a victim of the alleged 
crime, a potential witness regarding the alleged crime 
or with any other family or household members of the 
victim or the defendant or to contact those individuals 
only at certain times or under certain conditions; 

(6) Report on a regular basis to a designated law 
enforcement agency or other governmental agency; 

(7) Comply with a specified curfew; 

( 8 ) Refrain from possessing a firearm or other 
dangerous weapon; 

(9) Refrain from use or excessive use of alcohol and 
from any use of drugs; 

(10) Undergo, as an outpatient, available medical or 
psychiatric treatment, or enter and remain, as a 
voluntary patient, in a specified institution when 
required for that purpose; 

(11) Execute an agreement to forfeit, upon failing to 
appear as required, upon violating any_ condi tion~~~ 
release or upon the engagement in new criminal conduct 
while on release, such designated property, including 
money, as is reasonably necessary to ensure the 
appearance of the defendant as required~ conformance to 
court orders and conformance to any conditions o( 
release and post with an appropriate court such 
evidence of ownership of the property or such 
percentage of the money as the judicial officer 
specifies; 

(12) Execute a bail bond with sureties in such amount 
as is reasonably necessary to ensure the appearance of 
the defendant as required, conformance to court. oxder.J;i. 
and conformance to any condition of release; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(13) Return to custody for specified hours following 
release for employment, schooling or other limited 
purposes; 

(14) Report on a regular basis to the defendant's 
attorney; 

(15) Notify the court of any changes of address or 
employment; 

(16) Provide to the court the name, address and 
telephone number of a designated person or organization 
that will know the defendant's whereabouts at all times; 

(17) Inform any law enforcement officer of the 
defendant's condition of release if the defendant is 
subsequently arrested or summoned for new criminal 
conduct; aBe. 

(18) Satisfy any other condition that is reasonably 
necessary to ensure the appearance of the defendant as 
required aBe.L to otherwise reasonably ensure the 
integrity of the judicial process ... _and ~event the 
defendant from engaging in criminal conduct; 

(19) Satisfy any other condition or combination of 
conditions that will encourage rehabilitation or public 
safety; and 

_UQJ Refrain from violating any protection from abuse 
orders pursuant to Title 19, section 769 or Title 19-A, 
section 4011. 

B. The judicial officer may not impose a financial 
in combination with 
of that reasonably 

the defendant as 
integrity of the 

condi tion w:Rie:R .that, either alone or 
other conditions of bail, is in excess 
necessary to ensure the appearance of 
required or to otherwise ensure the 
judicial process. 

c. Upon motion by the attorney for the State or the 
defendant and after notice and upon a showing of changed 
circumstances or upon the discovery of new and significant 
information, the court may amend the bail order to relieve 
the defendant of any condition of release, modify the 
condi tions imposed or impose further conditions authorized 
by this subsection as the court determines will reasonably 
ensure the appearance of the defendant as required and will 
otherwise reasonably ensure the integrity of the judicial 
process. 
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2 4. Factors to be considered in release decision. In 
setting bail, the judicial officer shall, on the basis of an 

4 interview with the defendant, the information provided by thE!. 
prosecuting attorney or an informed law enforcement officer if 

6 the prosecuting attorney is not available and other reliable 
information wsies that can be obtained, take into account the 

8 available information concerning the following: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The severity, nature and circumstances of the crime 
charged; 

B. The nature of the evidence against the defendant; and 

c. The history and characteristics of the defendant, 
including, but not limited to: 

(1) The defendant's character and physical and mental 
condition; 

(2) The defendant's family ties in the State; 

(3) The defendant's employment history in the State; 

(4) The defendant's financial resources; 

(5) The defendant's length of residence in the 
community and the defendant's community ties; 

(6) The defendant's past conduct, including any 
history relating to drug or alcohol abuse; 

(7) The defendant's criminal history, if any; 

(8) The defendant's record concerning appearances at 
co ur t pro c e ed i ng s and the de f e nd,-"a""n"'-t~' -",s,---"f,...,a",l=-· =-l-",u""r-"e~--,t"-,o"---lp,,,-a""4-y 
fines or restitution; 

(9) Whether, at the time of the current offense or 
arrest, the defendant was on probation, parole or other 
release pending trial, sentencing, appeal or completion 
of a sentence for an offense in this jurisdiction or 
another; aBe. 

(10) Any evidence that the defendant has obstructed or 
attempted to obstruct justice by threatening, injuring 
or intimidating a victim or a prospective witness, 
juror, attorney for the State, judge, justice or other 
officer of the court~~ 
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2 

4 

6 

8 

.~~ether the defendant has previou_~ violated 
conditions of release, probation or other court orders, 
including, but not limited to, violations of protection 
from abuse orders pursuant to Title 19, section 769 or 
Title 19-A, section 4011; and 

(12) Any other factors that may enhance a sentence of 
incarceration. 

10 5. Contents of release order. In a release order issued 

12 

14 

16 

18 

20 

22 

under subsection 2 or 3, the judicial officer shall: 

A. Include a written statement that sets forth all the 
conditions to which the release is subject in a manner 
sufficiently clear and specific to serve as a guide for the 
defendant's conduct; and 

B. Advise the defendant of: 

(1) The penal ties if the defendant fails to appear as 
required; and 

(2) The penalties and consequences of violating a 
24 condition of release or engaging in new criminal 

conduct, including the immediate issuance of a warrant 
26 for the defendant's arrest. 

28 6. Initial appearance in court. Nothing contained in this 
chapter may be construed as limiting the authority of a judge or 

30 justice to consider the issue of preconviction bail at a 
defendant's initial appearance in court. 

32 
7. Applicability of conditions of release. A condition of 

34 release takes effect and is fully enforceable as of the time the 
judicial officer sets the condition, unless the bail order 

36 expressly excludes it from immediate applicability. 

38 Sec. 7. 15 MRS A §1028, as enacted by PL 1987, c. 758, §20, is 
amended to read: 

40 
§1028. Review of bail under section 1026 

42 
1. By defendant in custody. Any defendant aggrieved by the 

44 refusal of a Judge of the District Court or a bail commissioner 
acting under section 1026 to authorize the defendant's release on 

46 personal recognizance or on the execution of an unsecured 
appearance bond and who is in custody for that crime may ~etitien 

48 appeal to the Superior Court €er-a-~~~~r~~~-&f-tRat 
re€Hsa± to review whether the District Court or bail commissioner 

50 abused the court's or commissioner's discretion in setting the 

Page 8-LR0802(1) 



bail. The District Court Judge or bail commissioner making the 
2 decision shall advise the defendant of the right to ee·t;a4R--a--ae 

Reye-ae~e~miRa~ieR-iR appeal to the Superior Court. 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. If the defendant chooses to baye-a-ae-Re~e-ee~e£miRa~ieR 
ef.-BaiJ: appeal the bail decision, the defendant sbalJ: !D~t 

be furnished with a--pe~i~ieR an appeal form and, upon 
execution of the pe~i~ieR ~l form and without the 
issuance of any writ or other process, the sheriff of the 
county in which the decision was made shall provide for the 
transportation of the defendant ~e4§Je~beF--w-i-t..fl.-.-t=he--pet.it.ieR 

aRa--a-l~--pape~s-~~l~--~e-~~-pe~i~ieR-~--eepies-~--tbe 

pe~i~ieR-~--pape~s at the date and time scheduled by the 
clerk of the Superior Court to the Superior Court. 

A hearing must be scheduled within 96 hours of the filin9-QL 
the appeal but may not be heard until 24 hours after notice 
has been served upon the attorne.x.... for _. the State. If no 
Justice of the Superior Court will be available within 64 2Q 
hours, excluding Saturdays, Sundays and holidays, 
arrangements sbaJ:J: must be made for a-e~~-4e&eFffiiRa~ieR 
the appeal of bail to be heard in the nearest county in 
which a Justice of the Superior Court is then sitting. The 
defendant's custodian shall provide transportation to the 
Superior Court as required by this chapter without the 
issuance of any writ or other process. 

If there is no Justice 
defendant sbaJ:J: must 
pe~i~ieR appeal can be 

of the Superior Court available, 
be retained in custody until 

considered. 

the 
the 

B. The pe~H~ieR QPP..eal form and such other papers as may 
accompany it sbaJ:l must be delivered to the clerk of the 
Superior Court Be--wh-Mh---t8e--Elef.e&Ga-R-&--i-6--B~aRSpe~~ea and 
upon receipt the clerk shall notify the attorney for the 
State. ~be--p&~~~i~R--~~-8a~e--pFieFi&y-~--~~y--st.be1' 

mat.t.e l' --eef.e-Fe - -1;he. - -J..u.s-t-i-oe-.- -ot"- - -t.f!~ -iiltl.pe£J.s£---bSH.Ft. T Upon 
request of the attorney for the Stat~ an appeal hearing may 
not be held before the expiratJon.~.f.~4 __ hours aft~x 

notificati...Q1L ha:;i~_~given_ to the attorney for the~at~ 
excluding Saturda~~ Sunda~and holidays. The Superior 
Court Justice considering the pet.it.isR QPPeal shall issue an 
order in accordance with section 1026. 

C. The bail ...QP,Peal i_orm is th,e only document require<Lin 
~ppeal. Both parties must be heard at oral argument but 
.e.ither p~ may sup,Plement the record with wri tten iligumen-.t 
or documents. This appeal is not governed by the Maine 
Rules of Criminal Procedure, Rules 36 to 39D. The Superior 
Court Justice hearing the appeal shall review the District 
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CourL~J;: bailsommj.ssj.oneJ;:~~ail decisioIl-.9nlL for an abu~s~~ 

2 of discretion. 

4 2. By defendant not in custody. Any defendant aggrieved by 
the refusal of a Judge of the District Court or a bail 

6 commissioner to authorize the defendant's release on personal 
recognizance or on the execution of an unsecured bond, and who is 

8 not in custody as a result of that refusal, may petitieB appeal 
to the Superior Court Ee~~~~-BeVe-B€~~~~~~~~-9ai~. The 

10 petitien--&Ba~~ appeal must be considered as scheduled by the 
clerk. The Superior Court Justice hearing the appeal shall 

12 review the District Court or bail commissioner's bail decisioll 
only for an abuse of discretion. 

14 
Sec. 8. 15 MRSA §1051, sub-§2, as enacted by PL 1987, ·c. 758, 

16 §20, is amended to read: 

18 2. Standards. Except as provided in subsection 4, a 
defendant may not be admitted to bail under this section unless 

20 the judge or justice has probable cause to believe that: 

22 

24 

26 

28 

30 

32 

A. There is no 
fail to appear 
substantial risk 
aBe. 

substantial risk that the defendant will 
as required and will not otherwise pose a 

to the integrity of the judicial process; 

B. There is no substantial risk that the defendant will 
pose a danger to another or to the communitYT; and 

C. There is no substantial r i.sk that the defendant will 
violate the conditions of release or commit a new crime. 

In determining whether to admit a defendant to bail, the judge or 
34 justice shall consider the factors relevant to preconviction bail 

listed in section 1026, as well as the facts proved at trial, the 
36 length of the term of imprisonment imposed, any history of 

dangerousness and any previous unexcused failure to appear as 
38 required before any court or te-~s~9mit--aS--Fe~~i~ee.--te the 

gefendant's-P-Lior failure to ob~ an order or judgment of any 
40 court, including, but not limited to, a violation of a protection 

from abuse order pursuant to Title 19, section 769 or Titl~9-A, 
42 section 4011. 

44 If the judge or justice decides to set post-conviction bail for a 
defendant, the judge or justice shall apply the same factors in 

46 setting the kind and amount of that bail. 

48 

50 

Sec. 9. 15 MRSA §1051, sub-§3, as amended by PL 1995, c. 356, 
§9, is further amended to read: 

Page 10-LR0802(1) 



3. Conditions of release. Except as provided in subsection 
2 4, the judge or justice may impose, in lieu of or in addition to 

an appearance or bail bond, any condition considered reasonably 
4 necessary to minimize the risk that the defendant may fail to 

appear as required, may compromise the integrity of the judicial 
6 process, may engage in new criminal conduct, may fail to comply 

with conditions of release or may constitute a danger to another 
8 person or the community. 

10 Sec. 10. 15 MRSA §1071, sub-§I, as amended by PL 1989, c. 147, 
§4, is further amended to read: 

12 
1. Statement by surety. Any person who offers to act as 

14 surety for the appearance before the Superior Court of any 
defendant in a criminal prosecution, for the compliance b~that 

16 defendant with any conditions of release and for the defendant's 
refraining from engaging in new criminal conduct, whether or not 

18 the defendant is an appellant from the finding of a Judge of the 
District Court, is to be admitted to bail to await the action of 

20 the grand jury, or is arrested in vacation on a warrant issued on 
an indictment pending in the Superior Court, may be required to 

22 file with the judicial officer a written statement signed and 
sworn to by the surety describing all real estate owned by the 

24 surety within the State with sufficient accuracy to identify it. 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

A. The statement SH al 1 
encumbrances and the value 
land sHall must be based on 

must provide 
of the land. 
the judgment of 

in detail all 
The value of the 
the surety. 

B. The certificate sHall must remain on file wit.h the 
original papers in the case and a certified copy sHall mus_t 
be transmitted by the judicial officer taking the bail to 
the clerk of court before which the defendant is to appear. 

C. Upon motion to the court and notice to the defendant, 
the defendant shall produce and the State sHall-Have ha~ the 
right to examine all evidence of ownership, valuation and 
all encumbrances on the land. 

Sec. 11. 15 MRSA §1072, as amended by PL 1995, c. 356, §13, 
is further amended to read: 

§l072. Responsibility of sureties 

1. Preconviction. Each surety for a defendant admitted to 
46 pre conviction bail is responsible for the appearance of the 

defendant at all times, the defendant's compliance with the 
48 conditions of release and __ ensurin~at the defendant refrains 

from engagi~ new criminal conduct until a verdict or finding 
50 or plea of guilty or until the acceptance of a plea of guilty or 
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nolo contendere, unless the surety has sooner terminated the 
2 agreement to act as surety and has been relieved of the 

responsibility in accordance with section 1073. 
4 

A preconviction surety is not responsible for the appearance of a 
6 defendant after conviction.. the defendant's compliance with .. the 

conditions of release and ensuring that the defendant refrains 
8 from engaging in new criminal conduct, unless the surety has 

agreed to act as postconviction surety. 
10 

2. Post-conviction. Each surety for a defendant admitted 
12 to bail after conviction is responsible for the defendant's 

appearance at all times, the defendant's compliance with th~ 

14 condi tions of release and ensuring that the defendant refrains 
from e.waging in new criminal conduct until the defendant enters 

16 into execution of any sentence of imprisonment, unless the surety 
has sooner terminated the agreement to act as surety and has been 

18 relieved of the responsibility in accordance with section 1073. 

20 

22 

Sec. 12. 15 MRSA §1073, 3rd~, as amended by PL 1995, c. 356, 
§14, is further amended to read: 

The judge or justice may absolve the person of 
24 responsibility to pay all or part of the bond or may order the 

return of cash bail, except that a person may not be absolved of 
26 the responsibility to pay all or part of the bond, or receive any 

cash deposited as bail, if, prior to terminating the agreement, 
28 the defendant has failed to appear as required, has violated the 

condi tions of release or has engaged in new criminal conduct. 
30 Nothing in this section may be construed to relieve or release a 

person of the responsibility for the appearance of the defendant, 
32 notwithstanding the termination of the agreement, until the 

defendant is in the custody of the sheriff of the county in which 
34 the case is pending, new or substitute sureties have appeared, 

new cash bail has been deposited or the defendant has otherwise 
36 been admitted to bail. 

38 Sec. 13. 15 MRS A §l074, sub-§l, as enacted by PL1987, c. 758, 
§20, is amended to read: 

40 
1. Cash. Whenever cash is deposited as bail to secure the 

42 appearance of and conformance to conditions of release of a 
defendant in a criminal proceeding, either pre conviction or 

44 post-conviction, the cash sRall-be is deemed to be the property 
of the defendant unless, at the time the cash is deposited, the 

46 defendant or the person offering the cash as bailT designates 
under oath another person to whom the cash belongs. If a person 

48 other than the defendant has been designated as the owner of the 
cash, it sRa;!,;!, must be returned to that person unless otherwise 

50 forfei ted. I f the defendant is deemed to be the owner of the 
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cash, it shall must be returned to the defendant unless otherwise 
2 forfeited or subject to setoff as provided in this section. 

4 Sec. 14. 15 MRSA §1094, first~, as repealed and replaced by PL 
1991, c. 393, §4, is amended to read: 

6 
When a defendant who has been admitted to either 

8 preconviction or post-conviction bail in a criminal case fails to 
appear as required, has violated the conditions of release or has 

10 engaged in new criminal conduct, the court shall declare a 
forfeiture of the bail. The obligation of the defendant and any 

12 sureties may be enforced in such manner as the Supreme Judicial 
Court shall by rule provide and in accordance with section 

14 224-A. The rules adopted by the Supreme Judicial Court must 
provide for notice to the defendant and any sureties of the 

16 consequences of failure to comply with the conditions of bail. 

18 Sec. 15. 15 MRSA §1095, sub-§2, as enacted by PL 1995, c. 356, 
§19, is amended to read! 

20 
:2. Arrest. A law enforcement officer may arrest with a 

22 warrant, or without a warrant pursuant to Title 17-A, section 15, 
any defendant who the law enforcement officer has probable cause 

24 to believe has failed to appear as required, has violated a 
condition of preconviction bailor has been charged with a crime 

26 allegedly committed while released on preconviction bail. If the 
defendant is charged with new criminal conduct, a bail 

28 commissioner is authorized only to set bail for the new charged 
crimes in accordance with this chapter. A defendant under arrest 

30 pursuant to subsection 1 or this subsection must be brought 
before any judge or justice of the afJfJ:r::eEH:iat::e court .that _set the, 

32 existing bail. The judge or justice shall determine without 
hearing whether the existing preconviction bail order should be 

34 modified or whether the defendant should be committed without 
bail pending the bail revocation hearing. A copy of the motion 

36 for revocation must be furnished to the defendant prior to the 
hearing on the alleged violation, unless the hearing must be 

38 conducted in the absence of the defendant. 

40 Sec. 16. 17-A MRSA §1205, sub-§8 is enacted to read: 

42 8. In deciding whe_ther~ release a perspn on bail as 
Provided in this sectJon, the court m.l.!§..t._~ __ guideQ-12y __ tlL~ 

44 standards of post-conviction bail in Titl~section 1051 and 
the revocation procedure in Title 15, section 1098. 

46 
Sec. 17. 17-A MRSA §1206, sub-§3, as amended by PL 1993, c. 

48 234, §l, is further amended to read: 
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3. If a hearing is ordered, the person on probation must be 
2 notified, and the court may issue a summons or may issue a 

warrant. for the person I s arrest. and order the person committed, 
4 with or without bail, pending the hearing. In deciding whether 

to release a person on bail as ---J2Lovided in this subsectio~.J:.he 

6 court must. be guided by the standards of post-conviction bail in 
Title 15, section 1051 and the revoQation procedure in Title 15, 

8 section 1098. 

10 Sec. 18. 17~A MRSA §1207, as amended by PL 1993, c. 234, §3, 
is further amended to read: 

12 
§1207. Review 

14 
Review of a revocation of probation pursuant to section 1206 

16 must be by appeal. In a probation revocation proceeding in the 
District Court, a person whose probation is revoked may appeal, 

18 as under Title 15, section 2111 and the applicable Maine Rules of 
Criminal Procedure, to the Superior Court and if unsuccessful t.o 

20 the Supreme Judicial Court, sitting as the Law Court, as under 
Title 15, section 2115 and the applicable Maine Rules of Criminal 

22 Procedure. In a probation revocation proceeding in the Superior 
Court, a person whose probation is revoked may appeal, as under 

24 Title 15, section 2115 and the applicable Maine Rules of Criminal 
Procedure, to the Supreme Judicial Court, sitting as the Law 

26 Court. Assignment and withdrawal of counsel must be in 
accordance with the Maine Rules of Criminal Procedure. J?ai 1 . ..i§. 

28 not available to any person pending the appeal of a revocation of 
~obation pursupnt to this section. 

30 

32 SUMMARY 

34 This bill amends the Maine Bail Code in the following ways. 

36 1. It amends the definit.ions of the terms "bail" and 
"ensure the integrity of the judicial process." 

38 
2. It changes the standards for release of a defendant in 

40 custody for a crime bailable as of right preconviction. 

42 3. It provides that a judicial officer may not order the 
pretrial release of a defendant on personal recognizance or upon 

44 execution of an unsecured appearance bond on new criminal conduct 
if the defendant has pending criminal charges. 

46 
4. It lists criteria for a judicial officer to consider in 

48 determining whether the pretrial release of a defendant on 
personal recognizance or an unsecured appearance bond is 

50 appropriate. 
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2 5. It provides that a judicial officer may not order the 
defendant released on personal recognizance or unsecured 

4 appearance bond if the defendant's crime is serious or the 
judicial officer finds the defendant's criminal record 

6 inappropriate for granting the defendant release on personal 
recognizance or unsecured appearance bond. 

8 
6. It repeals the provision that permits the Superior Court 

10 to make a de novo determination of the refusal of a judge of the 
District Court or a bail commissioner acting under the Maine 

12 Revised Statutes, Title 15, section 1026 to authorize the 
defendant's release on personal recognizance or on the execution 

14 of an unsecured appearance bond and replaces it with a provision 
that permits a defendant to appeal to the Superior Court to 

16 review whether the District Court or bail commissioner abused the 
court's or commissioner's discretion in setting the bail. It 

18 provides that for a defendant in custody, an appeal hearing must 
be scheduled within 96 hours of the filing of the appeal. 

20 
7. It changes the standards admitting a defendant to 

22 post-conviction bail. 

24 

26 

28 

8. It provides that a surety for a 
bail is responsible for the appearance of 
times, the defendant's compliance with the 
and ensuring that the defendant refrains 
criminal conduct. 

defendant admitted to 
the defendant at all 
conditions of release 
from engaging in new 

30 9. It changes the standards for determining whether to 
release a person on bail in connection with probation revocation 

32 proceedings and provides that bail is not available to any person 
pending the appeal of a revocation of probation pursuant to Title 

34 17-A, section 1207. 
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