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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 24·A MRSA c. 85 is enacted to read: 
4 

CHAPTER 85 
6 

VIATICAL SETTLEMENTS ACT 
8 

§6801. Short title 
10 

This chapter may be known and cited as the "Viatical 
12 Settlements Act." 

14 §6802. Definitions 

16 As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

18 
1. Financing entity. "Financing entity" means ( with 

20 respect to any licensed viatical settlement provider, any 
participant or any transferee of or successor to the interest of 

22 a participant in any financing transaction. 

24 2. F~ing transactio~. "Financing transaction" means 
any transaction in which a licensed viatical settlement provider 

26 obtains financing for viatical settlement contracts, viaticated 
policies or interests in viatical settlement contracts or 

28 viaticated policies ( including 1 wi thout limitation, a~ec].lred 

or unsecured financing, securitization transaction or securities 
30 offering, either registered or exempt from registration under 

federal and s'tate securities law, or otherwise sells, assigns, 
32 transfers, pledges, hypothecates or otherwise disposes of a 

viatical settlement contract,_viatJcated policy or interest in a 
34 viatical settlement contract or viaticated policy. 

36 3. Participant. "Participant" means, with respect to a 
financing transaction, any underwriter, placement agent, lender, 

38 purchaser of securities, credit enhancer or other participant, 
other than the viatical settlement provider, in any financing 

40 transaction. 

42 4. Viatical settlement agent. "Viatical settlement agent" 
means any authorized agent of a viatical settlement provider that 

44 is 1icensed in this State as a viatical settlement provider and 
appointed by the viatical settlement provider and any authorized 

46 subagent or other representative of an agent, who acts or aids in 
any manner in the soliciting of a viatical settlement on behalf 

48 of a viatical settlement provider or for valuable consideration 
advertises, offers or advises the availability of viatical 

50 settlements. "Viatical settlement agent" does not include an 
attorney, accountant, financing entity, viatical settlement 

52 broker or person exercising a power of attorney granted by the 
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viator, retained to represent the viator and whose compensation 
2 is paid solel~ b~ the viator without regard to whether the 

viatical settlement is effected. The viatical settlement agent 
4 is deemed to represent the viatical settlement provider for which 

that agent is appointed. 
6 

5. Viatical setUement broker. "Viatical settlement, 
8 broker" means anY--l?..e.1:.son that, for another and for a fee, 

commission or other valuable consideration, offers or advE.l.;rtise§. 
10 the availability of viatical settlements, introduces viators to 

viatical settlement providers and offers or attempts to negotiate 
12 viatical settlements between a viator and one or more yiatical 

settlement providers. "Viatical settlement broker" does not 
14 include an attorne~, accountant or financial planner retained to 

represent the viator whose compensation is paid b~ or at the 
16 direction of the viator nor does the term include a viatical 

settlement provider licensed in this State Qr viatical settlement 
18 agent appointed by a viatical settlement provider, a credit union 

or an ~mployer or association that makes its emplo~~es or members 
20 aware of viatica~ settlement contracts. Irrespective of~ 

manner in which the viatical settlement broker is compensated, a 
22 yiatical settlement broker is deemed to represent onl~ the 

in.terests of the viator and owes a fiduciar~ duty to the viator 
24 .t~t. according to the viator's instructions and in the best 

interest of the viator:.L_1,!nl$1..§..f;i otherwise disclosed to the viator 
26 in writing. 

28 6. Viatical settlement contract. ~'Viatical settlement 
contx.act" means a w.±:i tteJL--.£greement entereo.-.iDto _ betwg~,HL.~ 

30 viatica1 settlement -E-rovider and a viato.r. The agreement must 
~stablish the terms under which the viatical settlement provider 

32 will pay compensation or any~~f value that is less than the 
e~pecte(:t death benefit of ~_ insu!:ance_--l2.Qlic~ or certificate in 

34 return for the viator's assignment, transfer, sale I devise or 
Qe~uest of the death benefit or ownership of the insurance policy 

36 or certificate to the viatical settlement provider. 

38 1. Viatical settlement provider. "Viatical sett.lel]j:!nt 
provider" means a partnership, corporation or entity that is 

40 regularl~ engaged in the business of entering into viatical 
settlement contracts at its own risk and for its own account. 

42 The term does not include: 

44 A. A bank, savings bank, savings and loan associatiollL 
credit union or other licensed lending institution that 

46 takes an assignment of a life insurance polic~ as collateral 
.fQr a loan: 

48 
B. The issuer of a life insurance policy providing 

50 accelerated benefits under section 2555: 
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C. A viator's friend or family member who enters into no 
2 more than one agreement in a calendar year for __ the 

assignment, transfer, sale, devise or beguest of life 
4 insurance l101icies for any value less than the eXl1ected 

death benefit, or 
6 

D. A financing entity. 
8 

8. Viaticated policy. "Viaticated l101icy'' means any life 
10 insurance l101icy held by a licensed viatical settlement l1rovider 

that has been acquired by the licensed viatical settlement 
12 l1rovider directly or indirectly through a viatical settlement 

contract. 
14 

9. Viator. "Viator" means a l1erson who owns a life 
16 insurance l101icy or who owns or is covered under a ~ life 

insurance l101icy insuring the life of a l1erson with 9-

18 ~atastrol1hic or life-threatening illness or condition a~~whQ 

enters into an agreement under which the viatical settlement 
20 l1rovider will l1ay coml1ensation or anything of value that is less 

than the eXl1ected death benefit of the insurance .J2QliQY'_J2!: 
22 certificate in return for the viator's assignment, j;.r.ans(eJ;L 

sale, devise or bequest of the death benefit or ownerspil1 of the 
24 insurance l101icy or certificate to the viatical settlement 

provider. 
26 

28 

30 

32 

§6803. License requirements 

h License required. A l1erson may not 
settlement l1rovider or viatical settlement 
license from the sUl1erintendent. 

_-,a"-c=-",t~""a-,,,s,--=a v i at i c a:). 
broker without a 

2. Application; fee. Al1l1lication for a viatical settlement 
34 l1rovider license or a viatical settlement broker licens~_must be 

made to the sUl1erintendent~ the al1l11icant on a form. l1rescribed 
36 by the superintendent. The al1l11ication must be accompani~Qy~ 

fee of $100. 
38 

3. Renewal. A license for a viatical settlement provider 
40 or a viatical settlement broker is renewed for one year upon 

J?-ayment of a· fee of $100. Failure to l1ay the fee within the 
42 terms l1rescribed may result in the revocation of the license 

unless cured within 5 days of written notice of failure to l1ay to 
44 the l1rincil1al office of the licensee. 

46 4. Information required. The al1l11icant shall l1rovide such 
information as the sUl1erintendent requires and the information 

48 must be submitted on forms l1rel1ared bY-the sUl1erintendent. The 
sUl1erintendent may at a..llY-time require the al1plicant to disclose 

50 fully the identity of all stockholders, l1artners, officers and 
employees and the superintendent may, in the exercise of the 

52 superintendent's discretion, refuse to issue a license to an 
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2 

4 

gpplicant if not satisfied 
employee of. the applicant 
Qpp)icant's conduct meets the 

that any stockholdeKL partner or 
who may materially influence the 
criteria set forth in subsection 6. 

5. Authority under license. A license issued to any person 
6 authorizes all officers~ partners and key management personnel of 

that person to act on behalf of the viatical settlement provider 
8 or the viatical settlement broker under the license. All 

officers, partners and key management personnel of the person 
10 must _ be named in the application and any supplements to the 

application. 
12 

6. Investigation. Upon the filing of an application and 
14 the payment of the license fee, the superintendent shall make an 

investigation of the applicant.. gnd shall issue a license if the 
16 superintendent finds that the applicgnt: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

B. Is competent an<;L_.t..rustworthy and intends to act in good 
faith in the capacity required by the license; 

C. Has a good business reputation .and D-~h~xperience, 
.t..raining or education so as to be qualifie..9 in the business. 
to which the license relates :. 

12., If ol'.ililllized under the laws of this State,- has prQvideg 
.9-_ cextificate of go.~tanding from this State. If the 
QpJ2.lican.t ilL..9......fQ.rsLi.£ill-_sLnti tYL it must provi~Lcertifica..te 
of good standin9--1som its state of organization and a 
certificate of good standin~m this Statei.ang 

E ._.J)...L...S!.I.!Y.~f f i c ~~r tne r· 0 r k§-Y- manageme n t -J2.Q£s onne L...9..f 
the applicant has not been convicted of a felony of which 
fraud was an element. 

1. Financial responsibility. The following evidence of 
38 financial responsibility must be provided to the superintendent 

before a license may be issued. 
40 

42 

44 

46 

48 

A. A viatical. settlement provider shall provide evidence of 
~ binding and committed lending facility of at least 
.$1,000,000 with a term of at least one ye.su;: or a net worth 
in excess of $100,000. 

B. A viatical settlement broker shall provide evid~nce of a 
surety bond in the amgunt of $5,000. 

8. Nonresidents. The superintendent may not issue a 
50 license to a nonreside.nt applicant unless a written designation 

of an agent for service of process is filed and maintained with 
52 the superintendent or the applicant has filed with the 

superintendent the gpplicant' s written irrevocable consent that 
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an action against the applicant may be commenced against the 
2 applicant by service of process on the superintendent. 

4 9. List. The superintendent shall maintain a complete list 
of all viatical settlement providers and viatical ~tl~~ent 

6 brokers licensed or with license pending in this_State., The list 
~ust be available upon request to the general public. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

§6804. License revocation and administrative assessments 

1. Superintendent's authority_ The su~rintendent may 
suspend, revoke or refuse to renew the license of a viatical 
settlement provider or viatical settlement broker if the 
superintendent finds that: 

"A,-,.~_~T~h,-=e-=r,-"e"------,w"-a=s_---"a,-"n""y~--,m=a,,,t,-,,e,-,r~i=-a=l_~m~i~s~r~!ll? res en tat ion 
application for the license or other information 
~the superintendent; 

in the 
submitted 

13. The licensee or any officer, partner or key managem_ent 
personnel of the licensee has been convicted of fraudulent 
or dishonest practices, is subject to a final administrative 
action to suspend or revoke a viatical license or is 
otherwise shown to be untrustworthy or incompetent tQ act as 
a viatical settlement provider or viatical settlemept broker; 

C. The licensee as a viatical settl~_l]1ent_, provider_ 
demonstrates unreasonable-EP-yments to viators L 

D. The licensee or any officer, partner or keLmanagement, 
personnel of the licensee has been convicted of. any felony 
of which criminal fraud is an element; or 

E. The licensee has violated any of the provisions of this 
chapter. 

!!:Z'-'"'----"H"'e"'a""-r"'-'!!i""n"'yl-0"----'B""e"'-"'f,"'o'-'rcce><--ct""h=.e_"'-s-"'u""p'-"e""r=-l*-' "-,n'""t",e,-,r,,,ld,,,-e~n,-,t,,---m ay deny ali c ens e 
ppplication or suspend, revoke or refuse tQ renew the license~( 
a viatical settlement provider or viatical settlement broker, the 
superintendent shall conduct a hearing in accordance with Title 
5, chapter 375, subchapter IV. 

3. Administrative penalty_ The super intendent maYL-J,n 
addition to any suspension or revocation, 
a dm i n i s t rat i ve c i v i I for f e.~i"-t"'-u~r-"e'--___"0'-'f~--'$"-5~0-"'0'----=f'-"0"-'r 
violation of this chapter. 

assess an 
each willful 

48 §6805. Approval of viatical settlements contracts. disclosure 
statements and applications 

50 
A viatical settlement provider or viatical settlement broker 

52 may not use any contra~disclosure statement or application in 
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this State when dealing with a viator unless it has been filed 
2 with and approved by the superintendent. Any contract, 

disclosure statement or application filed with the superintendent 
4 is deemed approved unless disapproved within 60 days of the 

filing. The superintendent may disapprove a contract, disclosure 
6 statement or application if, in the superintendent's opinion, the 

.cQ.ntract or proyisions cont&.ined in the contract are 
8 unreasonable, not in compliance with this chapter or otherwise 

misleading to the viator. 
10 

§6806. Reporting requirements; confidentiality of information 
12 

A licensee shall file with the superintendent by March 1st 
14 of each year an annual statement containing such. information as 

the superintendent by rule prescribes. The superintendent may 
16 not agQQL any rule that requires the submission of information 

that would permit the identification of a viator. The 
18 superintendent may not request, collect or compile personal 

information that would identify any viator except in connection 
20 with the invest.igation of a specific complaint and with the prior 

written permission of the viator or the viator's estate or 
22 representative as to the collection of personal information. 

24 ~01. Examination 

26 1. Complaint. In response to a complaint concerning a 
licensee or in connection with an application for a license, the 

28 §uperintend~may examine the business and affairs of any 
license~ or a.ru?licant for a license. Subje9t to the provisions 

30 ~section 68QL th~~-perintendent may order a licenl;!~or 

applicant to produc~~ords~ooks, files or other information 
32 reasonably- neQessary to ascertain whether the licenseL-Q£ 

applicant is actilliL-or has acted in violation of this chapter or 
34 rul~s adopted ~der this ch~ter. The exp~nses incurred in 

conducting an examination must be paid by the licensee or 
3 6 .9J2.lUi c an t '. 

38 2. Confidential information. Names and individual 
identification data for all viators are confidential information 

40 and may not be d~sclosed~. the superintendent ~nless re~ired by 
law. 

42 
3. ReCQIds. Records of all viatical transactions must b~ 

44 maintained by the licensee and, subject to the provisions of 
section 6806, must be available to the superintendent for 3 years 

46 .ai.t.er policy maturity for inspection during reasonable business 
hours. 

48 
4. Immunity. A licensee responding to an order of the 

50 superintendent issued pursuant to this section is immune from any 
civil action arising out of compliance with the order and is not 
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required to challenge the authority or validity of the order as a 
2 prerequisite to receiving immunity. 

4 §6808. Disclosure 

6 A viatical settlement provider or viatical settlement broker 
shall disclose in writing the following information to the viator 

8 po later than the date the viatical settle.ment contract is signeg 
by the viator: 

10 
1. Alternatives or options. Possible alternatives to or 

12 options that can be used in conjunction with viatical settlement 
contracts for persons with catastrophic or life-threatening 

14 illnesses, including, but not limited to, accelerated benefits 
offered by the issuer of the life insurance polic~L 

16 
2. Federal tax implications. The fact that some or all_~ 

18 the proceeds of the viatical settlement may be free from federal 
income tax under the federal Health Insurance Portabil~and 

20 Accountability Act of 1996, Public Law 104-191: and that 
restrictions, qualifications and other tax laws, particularly 

22 those of the state in which the viator resides, may gpply and 
~istance should be soyght from a professional tax advisQLL 

24 
3. State tax implications. The fact that some or all of 

26 the proceeds of the viatical settlement may be fr.ee from state 
income tax under.. sectiOtL __ 6809; and that restriction§.-L 

28 qual.ifications and other tax laws, including those of the State 
in which the viator resid.es f may apply and assistance should be 

30 sought from a professional tax advisor L 

32 4. Claims of credito~~. The fact that the viatical 
settlement could be subject to the claims of creditors; 

34 
5. Effect on government benefits. 1'he fact that receipts 

36 of viatical settlements may adverseh-. affect the recipienL'_~ 

eligibili ty for Medicaid or other me.ans-based governme_nt 
38 progra~sl benefits or entitlements and that advice. should be 

obtained from the appropriate agencies; and 
40 

6. Right to rescind. The policy owner's or certificate 
42 holder's right to rescind a viatical settlement contract before 

the earlier of the 30th day after the date upon which the 
44 yiatical settlement contract is executed by both parties or the 

15th day after the date upon which payment is received Qy the. 
46 viator as provided in section 6809. 

48 §6809. General provisions for viat.ical settlement contract~ 

50 1. Prior conditions. A viatical settlement provider 
entering into a viatical settlement contract with a viator shall 

52 first obtain: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. If the viator is the insured, a written statement from a 
licensed attending physician that the viator is of sound 
min~and under no constraint or undue influence; 

B. A witnessed document in whiCh the viator consents to the 
viatical settlement contract, acknowledges that the insured 
has a catastrophic or life-threatening illness, represents 
that the insured has a full and complete understanding of 
the viatical settlement contract and that the insured has a 
full and complete understanding of the benefits of the life 
insurance policy and acknowledges that the insured has 
entered into the viatical settlement contract freely and 
voluntarily; and 

C. A witnessed document in which the insured consents to 
the release of the insured's medical records. 

2. Confidentiality of medical information. 
information solicited or obtained by any licensee 
the applicable provisions of state law 
confidenti9lity of medical information. 

All medical 
is subject to 
relating to 

24 3. Unconditional recission. All viatical settlement 
~ontrqcts entered into in this State or entered into with 

26 _residen~f this State ~t contain a ----Rrovisi~_for ~ 
uncondi tional recission period of the earlier of _the 30th day 

28 after----.-th~at~on which the yiatical settlement contract ,i~ 

executed by both parties or the 15th day after the date upon 
30 wh~ayment is_received Qy the viator. Recission_if exerci~ed 

by th~ viator is effective only if both notice of the recission 
32 .i~_given and a full retur_n of funds to the trustee or escrow 

~nt is made wi thin the recission period. 
34 

4. Transfer o_f insurance policy. Immediately upon receipt 
36 frQm the viator of docuIDents to effect the transfer of the 

insurance poli~~e viatical settlement provider shall pay the 
38 proceeds of the settlement to an escrow or trust account managed 

by an independent trustee or escrow agent in a state-chartered or 
40 federally chartered financial institution that is a member of the 

federal reserve system, pendin~knowledgment of the transfer by 
42 the issuer of the policy. The trustee or escrow agent shall 

transfer the _proceeds due to the viator or otherwise according to 
44 the viator's written instructions immediately upon receipt of 

acknowledgment of the transfer from the insurer. 
46 

5. Effect of failure to tender consideration. Failure to 
48 tender consideration for the viatical settlement under the terms 

pf the viatical settlement contract renders the contract voidable 
50 for lack of consideration. 
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6. Unlicensed provider. A viatical settlement broker or 
2 viatical settlement agent may not receive a fee, commission or 

other valuable consideration for services from a viatical 
4 settlement provider not licensed in this State as a viatical 

settlement provider with respect to viatical settlements in this 
6 State. 

8 1. Income. Income received by the original_--P-Ql,i~wn!ll-Q.~ 
original certificate holder from the sale of a life insurance 

10 policy or certificate, or the sale of a death benefit under ~ 

life insurance policy or certificate, under a viatical settlement 
12 contract is exempt from state income tax. 

14 3. Advertising standards. The following requirements aPlllY 

16 

18 

20 

22 

24 

to advertising. 

A. Advertising must be truthful and may not mislead by fact 
or implication. 

B. The names of licensed viatical settlement providers~ 

.Yv-"i,-,a,,-,t=l~· c",-",a,"",l~_-",s-",e-"t,-,t~l"-,e""m"-,-"-e-".!nc>t~-",a""g,-,e,-"n,,-,t,,,-s~-,a,,,,n,..d~_v,,--,,,-i""a,-"t i c a 1 set t 1 eme n t b r 0 k e r s 
must be clearly identified in all advertisements placed by 
these entities. 

9. Contacts with the insured. Contacts wi th ~ insured 
26 f.QL the -purpose of determining the health of the insured after 

the viatical settlement has occurred are limited to once.every 3 
28 months for insureds with an estimated life expectancY_Sl-.f..---ffiQre 

than one~r and once per month for insureds with a l~fe 

30 ~tancy of one year or less. The .viatical settlement-pxovider 
or viatical settlement broker shall explain to the insured the 

32 procedure for these contacts prior to tbe time the insured enter~ 
into .-tlL~iatical settlement. The limi tation in this rule on 

34 contacts does ngt apply ~ontacts initiated by the insured or 
necessa~maintain the policy in force. 

36 

38 

40 

42 

§6810. Rules 

1. Authority. The superintendent may adopt rules 
=i~m~p~l~e~mlle~n~t~i~n~g~~t~h~i-",s __ ~c~h~a~p~t",-e~r~. __ ~T~h~e~s~e __ ~r~u~l~e~sL are routine technical 
rules under Title 5, chapter 375 L subchapter II-A. 

2. Prohibition. The superintendent may not direc~ __ or 
44 indirectly regulate the amount paid by a licensed viatical 

settlement provider to the viat~ viatical settlement broker or 
46 viatical settlement agent as consideration for entry into a 

viatical settlement contract. 
48 

§6311. Prohibited practices and provisions unger pOlicies 
50 

1. Assignment. Policy rights are freely assignable. 
52 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. A policy of individual or group life insurance issued or 
delivered in this State may not, in any way, restrict the 
insured from making an absolute assignment of rights for 
consideration. Prohibited restrictions include, but are not 
limited to, assignments only as ~ift and without 
consideration, assignments only to a limited class of 
persons and assignments only to a natural person and not to 
a legal enti.tr... 

B. A life insurance company that acknowledges and records 
an absolute assignment of life insurance policy or rights 
.under a group life insurance policy may rely solely on the 
authorization of the assignor to make the assignment and the 
life insurance company is no~ obligated to inquire into th~ 

validity, sufficiency or terms of the assignment. In 
acknowledging and recording an assignment, a life insurance 
company acting in good faith and reliance on the 
~entation of the absolute assignment, acts in a 
ministerial capa.ci ty and m~xhibi t no discretion as to 
whether an assignor may make the assignment or whether the 
QQ..Signment conforms with applic.able law. 

2. Rights un,ger an assj,ggment. 
~Ely to an assignment. 

The following provisi.onfi 

A. The absolute assignee of an individual life insurance 
policy or of all rights under a grouR life insurance policy 
has all rights at law or in equity as the assignor he:Lg 
under such policy, inCluding, but not limited ~the right 
to_ . ..Qpnvert. the coverage ...t&......iill. .. individual policy, the Jight 
to timely notice of the right to such conversion at the ~im~ 
.such right accr1!~~ the right to mak~emiuIll~~entJi._..Q1: 

take such other action as may be necessary under t~Qlicy 
in order to preserve the value of the coverage assigne~the 
right to receive information concerning the coverag~the 

right to receive notice of a lapse or discontinuation of 
coverage, the exclusive right to exercis~ any options 
concerning the assigned coverage during an open e_nrQ_Llment 
period and all _sucp other rights and privileges initially 
grgnted to the insured under the terms of the individual or 
group life insurance pol~ 

B. An insured has the right to exercise any olLtion for 
accelerated benefits under the terms of any individual or 
group life insurance policy at any time for any unassigned 
portion of such policy or~rtificate. 

C. A self-administered group is deemed to be the agent of 
.the insurance comp~ for purposes of notice, 
communications, premium collection and other administrative 
functions and this section applies to any self-administered 
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group in that agency capacity and the underwriting insurance 
2 company through such agency. 

4 3. Failure to give notice under group life insurance 
policy. If the rights under a gro.1!P.--life insurance policy have 

6 been assigned and the administr~~ of the p_olicy fails to give 
notice to the assmnee that the insured is no longer a covered 

8 person under the group and o~ right to convert th~licy t~ 
an individual life insurance policy, the period of time during 

10 which the assignee must make application for cQnversion under tne 
terms of the group life insurance policy begins from the date the 

12 notice is given to the assignee. 

14 4. Actions of insured as defense. An insurance ~ompany m~ 
not raise against the assignee iLL. a policy or xiglLt.s under a 

16 group life insurance policy any defense t1L....payment under the 
terms of the policy if that .defense is based on the statement.Q.L 

18 concealment, misrepresent.ations, warranties or other actions b"y 
the insured and if the astignee . ..took ~signment for._ val ue....i1:L....g:Q..QQ 

20 fai th without knowledge. of such acti.Qns ~he in1ilJ....£ed . ..9Lihe 
time the actions are alleged to have occ~rred~ 

22 
5. Date of incontestability. All policies .QLi~LQjvi.9_ual 

24 life insurance ~t have been <;;Qilverted from a SL~.J....iLe. 

insurance pol~under the terms o_f the p-Q..J.icy must contain a 
26 rider or other poliCY provision that provides that.L-.fQ.L......p...1J..rposes 

of measuring the period of incol1testability or 1il\.icide .exclusiru.l.L.. 
28 the date of issue is the original date of cove rag.8..._unde L._t,he 

group policy and not the date of issue of the individua~Q..J.~ 
30 

§68l2. Insurance company practices 
32 

1. Duty to provide informatio.!!..---.8.lL insurance.._Q.~~.h.~Lt 
34 is licensed~....QQ. business in .this Sta~haU_.-...l2.Kovid!L-th~ 

~ified information requested on the status of a viator's 
36 policy or viator's certificate wj thin 10 business days of ~ 

re~ipt of the folJowing documents in the offi~_9f the insura.ru::g 
38 company: 

40 A. An authorization signed by the viator to relea~g 

.Q..J?..§..cified information regarding the policY...Q.L_.certificate tQ 
42 a named licensed yiatical settlement provider, viatical 

settlement age.nt or viatical. settlement broker j and 
44 

B. A request in writing from the named licensed viatical 
46 settlement provider, viatical settlement agent or viatical 

settlement broker for the specified policy or certificate 
48 information. 

50 2. Conversion of group insurance. An issuer of a group' 
life insurance policy that is licensed to do business in this 

52 State shall, within 10 business days of the receipt in the office 
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of the insurer of a written request from a certificate holder for 
2 a conversion to an individual life insurance policy, deliver the 

conversion policy to the policy holder if the certificate holder 
4 has indicated that the conversion is being requested for the 

purpose of entering into a viatical settlement contract. 
6 

3. Right to assi,gn rights or benefits. Subsection 1 or 2 
8 does not prohibita viator under a group life insurance policy 

from assigning rights or benefits under the policy to a licensed 
10 viatical settlement provider or converting the coverage to an 

individual life insurance policy. 
12 

4. Assignment restrictions prohibited. A policy of group 
14 life insurance issued or in existence in this State that permits 

any assignment of a viator's rights may not restrict the via,to.x. 
16 from makin~ignments other than by gift. 

18 5. Purchase of securities. This chapter does not r~quire 

notice to the superintendent of, or ~strict an insurance compgny 
20 from investing iliL or participatin9-_in~~x __ purchasing any 

securities issued in any trans_action includin-9-without limitation 
22 any financing, securitization transaction or securities offering 

in which the licensed viatical settlement provider sells, 
24 assigns f transfer~&edges I hypothecates or otherwise djsposes 

of viatical settlement contract§J_ viaticpted policies or any 
26 interest therein. 

28 ~13. Financing 

30 1. Financi~entity. A financi~ entity is not required to 
obtain a license as a viatical settlement provider or a viatical 

32 settlement broker. 

34 2. Fee, This chapter does not restrict a person from 
reGeivin~fee, commission or other valuable consideration for 

36 services in connection with a financing transaction. 

38 §6814. Unfair trade practices 

40 A violation of _this chapter is an unfair trade practice 
under Title 5, chapter 10 and suQject to the penal ties contained 

42 in that ch~ter. 

44 ~15. Assignment or resale of viaticated policies 

46 

48 

50 

52 

1. Prohibited transfers. A viatical settlement provider.:. 
may not sell, assign, transfer or _ pledge 
except to a licensed viatical settlement 
exempt from licensing under section 6803 or 

2. Securities registration. Any 
settlement provider of viatical settlement 

Page 12-LR0299(1) 

a viaticated policy 
provider or a person, 
6813 . 

sale by a viatical 
contracts, viaticated 



policies or interests in a vigtical settlement contrac~ 

2 viaticated policy that constitute a "security" within the meanil1g 
of the United States Securities Act of 1933, as amended, or the 

4 Revised Maine Securities Act, as amended, must be ~i~~ered 

under those statutes unless there is an available exemption from 
6 registration under those statutes. 

8 §68l6. Permitted operations before formal approval 

10 A viatical settlement provider or viatical settlement broker 
that is currently acting in this State may continue .~_.Ql?erat!2. 

12 pending approval or disapproval_oof the apl?l.ica~~.J?-.-.-license under. 
this cha~r~ an application is filed with the su~intendent 

14 pursuant to this chapter and prior to January 1, 192~~ 

16 Sec. 2. Effective date. This Act takes effect November 1, 1997. 

18 
SUMMARY 

20 
This bill establishes a mechanism for regulating viat.ical 

22 settlement agreements. Viatical settlement agreements are 
agreements by which a person insured under a life insurance 

24 policy who has a catastrophic or life-threatening illness agrees 
to designate the viatical provider as the beneficiary under the 

26 policy in exchange for an immediate payment to the ill person. 
This bill requires a person who acts as viatical settlement 

28 provider or viatical settlement broker to obtain a license from 
the Superintendent of Insurance, demonstrate trustworthiness and 

30 good business standing and demonstrate financial responsibility. 
Forms used by viatical settlement providers and viatical 

32 settlement brokers must be approved by the superintendent. 
Annual reports are required. The bill also provides for the 

34 confidentiality of information relating to the viator. disclosure 
of the rights of a viator, potential implications of a settlement 

36 agreement and provisions for ensuring that a viator is competent 
and enters into the agreement vol untar ily. A violation of the 

38 viatical settlement provisions is an unfair trade practice. 
Currently, these types of agreements are being entered into 

40 without regulation or protection for the insured person. 
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