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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION·1997 

Legislative Document No. 1556 

H.P.1113 House of Representatives, March 18, 1997 

An Act to Establish the Breast Care Patient Protection. 

Reference to the Committee on Banking and Insurance suggested and ordered printed. 

Presented by Representative DA VIDSON of Brunswick. 
Cosponsored by Senator GOLDTHW AIT of Hancock and 
Representatives: AHEARNE of Madawaska, BRUNO of Raymond, KONTOS of Windham, 
MA YO of Bath, MITCHELL of Portland, SAXL of Bangor, Senators: ABROMSON of 
Cumberland, LaFOUNTAIN of York. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 24 MRS A §2320-C, as corrected by RR 1995, c. 1, §13, 
4 is repealed and the following enacted in its place: 

6 §2320-C. Coverage for mastectomy surgery 

8 All individual and group nonprofit and medical services plan 
contracts and all nonprofit health care plan contracts providing 

10 coverage for mastectomy surgery must provide coverage for: 

12 1. Inpatient care. Not less than 48 hours of inpatient 

14 

16 

18 

care following a mastectomy. 

Nothin.9:- in this subsection may be 
provision of not less than 48 hours 
the attending physician and patient 
period of hospital stay is appropriate. 

construed to reguire the 
of inpatient coverage when 
determine that a shorter 

20 In implementing the reguirements of this subsection, an 
individual and group nonprofit and medical services plan contract 

22 or a nonprofit health care plan contract may not modify the terms 
and conditions of coverage based on the determination ~~n 

24 enrollee to reguest less than the minimum coverage reguired under 
this subsection. 

26 
All individual pnd group nonprofit and medical services Qlan 

28 contracts and all nonprofit health care plan contracts must 
provide immediate written not_ice prominently position_ed i~ny 

30 literature or correspondence to each enrollee under_the contract 
regarding the coverage reguired by this subsection; and 

32 
2. Reconstruction. Reconstruction of the breast on which 

34 surgery has been performed and surgery and reconstruction of the 
other breast to produce a symmetrical appearance if the patient 

36 elects reconstruction and in the manner chosen by the patient and 
the physician. 

38 
Sec. 2. 24 MRS A §2320-F is enacted to read: 

40 
§2320-F. Coverage of lymph node dissection for treatment of 

42 breast cancer 

44 All individual and group nonprofit medical services plan 
contracts and all nonprofit health care plan contracts providing 

46 coverage for lymph node dissection for treatment of breast cancer 
must provide not less than 24 hours of inpatient care following a 

48 lymph node dissection. 

50 Nothing in this section may be construed to reguire the 
QLovision of not less than 24 hours of inpatient coverage when 
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the __ .£t.tepd.i,.!1.g_-lWY!;>ician and patient determine that a shorter 
2 p-eriod of hQs.,l2..i.t..a..L_stay is appropriate. 

4 l_IL __ im:pJementing the requirements of this section,_~ 

individual an~~_non~rofit medical servic~lan or nonprofit 
6 ;hea;LtlL care_.plan_c.ontract may not modify the terms and. conditions 

llL.coyerage basecLQ;n the deter.mination by an enrollee to request 
8 less than the minimum coverag~ required under .this section._ 

10 AIL.j,ndLviduCl-l or.:........9-£QJJ~ nonprofit and ...Jlli1.Q,ical---.S.eryic§.Q.._...!2lj;Uj, 
.contracts_gnd _~l..L_-Ron...p..rofit health care plan_ contracts must 

12 ru;:.ovid.§ __ .. LmmE;!diate_wri tten nQt.i~e Jrominently-----129_:Lltioned in. any 
Ii terature or corres.r>...Qnd~nce to each enrollee under .. thS;L~.n 

14~~gardin9".-.-th€L coverag~_ requi.xecLbL-this_section. 

16 Sec. 3. 24-A MRSA §2745~C, as corrected by RR 1995, c. 1, 

§IS, is repealed and the following enacted in its place: 
18 

20 
A;L~_:i.ltdi~jduSl ___ L_ heaU.h._-12.Qli~:i.es--...P.r.QyJdj.n5J- coverage for 

2 2 IDa s te ctQ!JlY..._ruJ.Lge r Y.L __ El]l:.~..t..-..t~hQJ~.~ de s ignrul.....t 0 c oY§L...Q.~e c i f i c 
O,i s e a .. s e S...L_DO Sili.Q.l~llilem.n.:i. t"y __ ~_QJ;;_C;j, dt'tu.t.9-_L ..... i n j u ry-.--.!TI.1!.S t J2.f. 0 v i@ 

2 4 .Q.O ve.x.Q9-e_..k..9J-L 

26 l._JJlll>atie:Q.t care .. _ .. _Not_I..§..§J2 .. than 4lL_hour.:..§ ___ 9L .. inpati§..nt 
.c. are XQl1 QJ'T i n9. a m.S'l s t..e.Qj:. 0 my--<_ 

28 
N9th.ip~i,~.this_sJ,lbli.ection. ___ ..!!!.QY...... be construed to requirSL-.t.he. 

30 P..LQvision of not les.I'? __ th..Qn.....1l?_ .. hours_~t._ inpaJ;Jent_ coveraillL.._when 
WJ;L_Q.ttepdil19:_...:phy.§_LdQIL_ilnd pa.Lient determine that a short_!?_r. 

3 2 p.e£,i 0 0,_0 f hO.Q..Pi t al ~ t Cl,y_JJL.<uUll9-P ria t e '--

34 Il1 __ im:p;Lement@ ___ --..tlliL..._ requirements. of this subsectioIh...._.an 
individual health policy may not mQdify the ter:.ms and conditions 

36 oC~over.~ based on the determination~.an enrollee to request 
less than thJLJ]1inimum coverage .. required under this subsection. 

38 
All individual health policies must ~rovide immediate written 

40 noti~:pr~min~ntly positioned in any literature or correspondence 
to_._~~<;;lL.§nroJ,.lee under the .Eolicy regarding the coverage required 

42 ~this subsection; anq 

44 2. Reconstruction. Reconstruction of the breast on which 
surgefY has been perfprmed and surgery and reconstruction of the 

46 other breast to produce a symmetrical appearance if the patient 
elects reconstruction and in the manner chosen by the patie.;nt and 

48 the physician. 

50 Sec. 4. 24-A MRSA §2745-E is enacted to read: 

52 ~745-E. Coverage for lymph node dissection for treatment of 
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breast cancer 
2 

All individual health policies providing coverage for lymph 
4 node dissection must provide not less than 24 hours of inpatient 

care following a lymph node dissection for treatment of breast 
6 cancer. 

8 Nothing in this section may be construed to require the 
provision of not less than 24 hours of inpatient coverage when 

10 the attending physician and patient determine that a shorter 
period of hospital stay is appropriate. 

12 
In implementing the requirements of this section, an 

14 individual health policy may not modify the terms and conditions 
of coverage based on the determination by an enrollee to request 

16 less than the minimum coverage required under this section .. 

18 All individual health policies subject to this secti.on must 
provide immediate written notice prominently positioned in an.:y: 

20 li terature or correspondence to each enrollee under. the policy 
regarding the coverage required by this section. 

22 
Sec. 5. 24-A MRSA §2837-C, as corrected by RR 1995, c. 1, 

24 §17, is repealed and the following enacted in its place: 

26 §2831-C. Coverage for mastectomy surgery 

28 All group health policies providing coverage for _J1lastect<mlY 
surgery, except those designed to cover only specific diseases L 

30 hosgi tal indemnity or accidental in.i\!.r-Y~\lst provide cove~J;or: 

32 ~ __ Inpatient care. Not less than 48 hours._.~~atient 

care following a mastectomy. 
34 

Nothing in this subsection may be construed to require the 
36 provision of not les,s than 48 hours of inpatient coverage when 

the attend.ing physician and patientQ.etermine that a short.~J: 

38 period of hospital stay is appropriate. 

40 In implementin£L the requirements of this subsection, a gro~ 

health policy may not modify the terms _ and conditions of coverCill.~ 

42 based on the determination. by an enrollee to request less tban 
the minimum coverage required under this subsection. 

44 
All group health policies subject to this subsection must provide 

46 immediate written notice prominently positioned in any literature 
or correspondence to each enrollee under the group health PQ1icy 

48 regarding the coverage re~uired by this subsection; and 

50 2. Reconstruction. Reconstruction of the breast on which 
surgery has been performed and surgery and r~coQstructio~_~th~ 

52 other breast to produce a symmetrical appearance if the patient 
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elects reconstruction and in the manner chosen by the patient and 
2 the physician. 

4 Sec. 6. 24-A MRSA §2837m F is enacted to read: 

6 §2831-F. Coverage for lymph node dissection for treatment of 
breast cancer 

8 
All ~up health policies providing coverage for lymph node 

10 pis section must provide not less than 24 hours of inpatient care 
following a lymph node dissection for treatment of breast cancer. 

12 
Nothing in this section may be construed to reguire the 

14 Q£ovision of not less than 24 hours of inpatient coverage when 
the attending physician and patient determine that a shorter 

16 period of hospital stay is ap~ropriate. 

18 In implementing the reguirements of this section, a group 
health PQ~y may not modif-y-.the terms and conditions of coverage 

20 based on the determination by an enrollee to reguest less than 
the minimum coverage reguired under this section. 

22 
Al~~roup health policies suQiect to this section must 

24 provide immediate written notice prominently positioned in any 
li terature or correspondence to each enrolle.e under the 91:.Q.lill. 

26 health policy regarding the coverq~~guired by this section. 

28 Sec. 7. 24gA MRSA §4237, as corrected by RR 1995, c. 1, §21, 
is repealed and the following enacted in its place: 

30 
§4231. Coverage for mastectomy surgery 

32 
All individual or group coverage subject to this chapter 

34 that provides for mastectpmy surgery must provide coverage for: 

36 1. Inpatient care. Not .les.s than 48 hours of irmp....tjent 

38 

40 

42 

care followi~a mastecto~ 

Nothing in this subsection may be 
,P£Qvision of not less than 48 l:lours 
the attendi1l9. ___ p-hysician and patient 
period of hospital stay is ~ropriate. 

construed to require the 
of inpatient coverage when 
determine that a shorter 

44 In implementing the requirements of this subsection, an 
individual or group coverage contract fl@y not modify the terms 

46 and conditions of coverage based on the determination by an 
enrollee to request less than the minimum covera..9.§ required under 

48 this subsection. 

50 All individual or group coverage subject to this subsection must 
provide immediate written notice prominently positioned in~ 

52 li terature or correspondence to each enrollee under the 
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individual or group coverage contract ~arding the coverag~ 

2 required by this subsection; and 

4 2. Reconstruction. 
surgery has b_een performed and sur..gsu;:y_anQ,-.LecolJ.structiolJ.~-.the 

6 other breaJU,_~<Lj2roduce,,~.~iYJ!LlJletris:aL~earance....if_ th.e_.J;@1.ient. 
elects, recons t rtJction_g.ncl,~i.JL to.£L.JIlanu,e..L chosen_t>-Y-.J::.he .-l2at iell.t __ smg 

8 th!LQ.hysidan._ 

10 Sec. 8. 24-A MRSA §4243 is enacted to read: 

12 §4;;t!;i.L.._-.Cove:r::.age fo:r..-b'ID,Bb...ll.QQJe... diJisect.::Lon ._foll';_. t.r~atment _<Lf 
breast. cancer 

14 
Ail_j,.nd i v i dual 0 r .-SlLQJJ.1L. cove ~.e __ s ub j e c t.-J;,JL_.t.h is _Ql1ap.te r 

16 that providf,L~_c;:overage for lxm12l1 nQ_de dissection must....l'!.rovLQ1L.1lQ..t. 
1. e s s _._t 11. an 2 4 h 0 u r s. __ ..Qi._i_m;lj~ t i ~ n t_..Qar e ._l..Q.l.lill'l i n9:-. .. £L-.l..yillPh........Il9 de 

18 .disses::tion fo(-t.r.eatment of brJ:!a§j;" can.J:;.~..I.-,-

20 Nothill~_. this __ .$ec_tio1l. .. _may_Q..e_ Con.§J;IJleJL.. .. t_9_L~.!Jire __ .t.bg. 
!21:Q:SZ:l- s i Q1L 0 f no t, l e s s_._t1tQJL..L'LJ1QJJ.L~~ __ i.illlQ.t.i e n L_Q.QY_e.LQ.g§L..wlH~.n 

2 2 .t.h~a tt e nd..i.nsL-l2hY_s~i...Q i a!L_.Ql1iL . .l@..t.iJmL_.Q~ te r;:,mi IH:l __ ._t.ha t.._.Q.. __ .~bo r t e .. r;: 
R.e.I;: i 0_Q..Q f_ h 0 s pit a 1._ s t 9-"y~..ill2Jll"..QJ?Li9..t.e..,. 

24 
llL __ im121 eme n t i I19-.. _tbg._L~1Li.r elTle n t .. _.QL .... ...t.h i s_._~c;: t i Q.J1L._._g.Jl 

2 6 i n d i.Yi.Qll a lor gr 0 u12. co v e r a9.~ 0 n.t r a ~L..JrJ..Q..Y-_.!0 0 t. __ !ItO d itr._ tl1.!L._~e.r.rn_~. 
and .SQnd i.tJ 0 n s _QL. . ...Q..Q-y.e c~_lLQ.§_<;,,.Q. .. _Q..Il __ thfL_Q.e..t.e.rJTl i na t i ,QI1 __ Qy_QJl 

2 8 S) n r,- 0 11 e e , tor eg:1Le s t_.l e SJ;;....J;:J:H:!!L.t.he min i m um_Q.Q..Yf1L.Q..91L...Ig®-i1:Sl.Q.-11,P d ex 
this secti.QJh 

30 
All individual or --9£QlJR_....£.oVtl_Q,9.e_ .. subj.e.ct ._kQ .. .....t.his_E&QtioI1 

3 2 I]l u s tJLO vi de i mm e d i a t!L_}f,(.it.t.!:t.I1 . ..1l.QtiQ~,-_EX:.QJIti.:U!'J n LlY..J2Qs.i t i_QJ].J;tQ. ___ j n 
9.1lY literature or corr!'Js;Q.onden~to _..J;1 .. ach.--..enrolle!:t._._1L®er ._..tns;. 

34 i nd i v j,g ual ._0 r_-Sl r 0 u12. co va rage co nt r a c_L...1'_f.t9..Q,;r d i.I19.. __ t..l:),.~_._ . ....QQ v~.r ag.!:'z 
nmuired 12y-thiQ section. 

36 

38 SUMMARY 

40 This bill requires that medical insurance coverage provide a 
patient with not less than 48 hours of inpatient care following a 

42 mastectomy and not less than 24 hours of inpatient care following 
a lymph node dissection for treatment of breast cancer. 
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