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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 1551 

H.P.ll08 House of Representatives, March 18, 1997 

An Act to Amend the Amount of Retainage on Public Building Contracts. 

Reference to the Committee on State and Local Government suggested and ordered printed. 

Presented by Representative PLOWMAN of Hampden. 
Cosponsored by Representatives: BRAGDON of Bangor, KASPRZAK of Newport, 
KNEELAND of Easton, LANE of Enfield, WHEELER of Bridgewater. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §1746, as amended by PL 1989, c. 483, Pt. A, 
4 §19, is further amended to read: 

6 §1146. Retention of part of contract price prohibited 

8 In any contract awarded for any public improvement the State 
sba±± may not wi thhold §%-~-t-be money due the contractor l:H'l.t-i± 

10 pending acceptance of the project under the contract bas--be-ea 
aeeept-ea by or for the StateT-~~~-~~-wbea-~£€-~~~-Ras 

12 eeea-6~e6~aB~ia±±Y-£B~€~€B-~~~~~~r-~~~-~e~He&t-r-fHtt-bet 

teaHee-t-be-ameHat-s-wit-bbe±a-if-it--aeems-it--aesitae±e-aaa-ptHaeat-. 
14 

gaaet-~~~~~-maae-~--awa~-ey-~~-St-at-e-B~-~-aay 

16 pHe±ie---~~~---~~---effieia±---~~~,----~~~---t-be 

eeas t-tHe t-ieE.,T - imptevemeE.~- B~- -r-epa-i~- -fYf- -any- -and- --a-1-1- -way& r-~eaa& -e t 
18 etia~es--~~~--a~~~~&e~a~&--w£i€£7--~--lawr--~~e--~~--t-be 

sHpetvisiea--fYf--t-ae-~~~ffi€£~-~~-~~aBspe~~at-ieB7-~~-eeat-taet-et 

20 may T - .:f~em- ~-ime- -t-o:- -~irne-r -wit-aa~aw - t-Re- W£B.J.€-~- -any- -p-G-~t.,..i-o-n- -eE- - t-be 
ameHat--~~~~-E-e~-~~~--B&-~£e-~r~~~-pHt6Haat---t-o:--t-be 

22 t-etms-~~-~~-€eR~ta€t-T-~&-~~-i~-wit-R--~-~-r~~--ef 

St-at-e+--A--~-~~--ee~t-iE-ieat-e--ef--~~,--~~~--St-at-es 

24 t-teasHty--eeaasT--gait-ea--St-at-es--t-teaSHty--aet-eSr--gait-~a--St-at-es 

t- te as Hty - -ee~t-iE-ieat-e& -~:E- - -i-ndeh-t.-ednes-s-,- - .y-.ffi~€B- - St.a~e£- - t- teas Hty 
26 ei ± ± s r-~--bonds--e t - -a&t~--Q-:E- -t-ae -.£~a~e-· -o-f- -Maia-e- -et- -b-£>.n4&-~~ - aay 

pe ± it- iea± - ~-ub4i.-v-i~-i~ -i-n- -t-ae-··.£~a~e--o-f- -Maia-e-.- -Ne-~- -&h-a-1-1- -ee 
28 wit-Ratawa-iB-~~-Q-:E--t-a&-mat*et--va±~e-~-~~~~~~ie&-at--t-be 

t-ime-ef-aepe£i~-B~-~-~~~~-~~~~-&Hea-&eeH~it-ie&r-WbieRevet 

30 is-±ewet..-

32 ~Re-~~ea£~~e~-~~--a-t~-&aall-€e±±eet.-~~--1nt~~-~~-iaeeme 

wbea-a~e-~~~~&1-iqat-~~&-6e-ae~e6i~ea-~£B-~1~-~-t-ae-sameT 

34 wbea--aaa--a&-~1-1-eGt~r--t-o:--~~-~~~~~~~~--w£B--ae~e6it.ea--t-be 

ee±i~at-ieas..--~~--t~-aepe&it--is--i~~~-fe~m-B.:f-~~-&&nd&r-t-be 

36 ~teasHtet-ef-S~a~e-££a.J..J.-B€.J.-iv~-~~~~-~~~at-H~&-t-e-t-Re 

eeat-taet-etT-~£e-~~~~-~:E--St-a&e-sba±±-£ave-~~~--t-e-eat-et 

38 iat-e--a-~~t-~~t--~~-~~--~~~-~BY--Ba~-iBBa.J.--eaRkr--t-tH6t-

eempaay-~--safe-~i~--eempaay-~~~-ia-~-ga~±aaa-~--New 

40 ¥et*-~1t~-~~--eHst-eaia±-~--a-r~-~B--Setvieia~-~:E--~--seeHtities 

aepesit-ea-w-i~£-~~~~~-t-e-~£i6-~~-i~-~-&e~~i&e&-sba±± 

42 eeas i s t- - ef -~£e- ~~~-e-k-e-e-p-i.f):~- -fYf- -s-a-i-d-~-~ie& -a-n-d- -G-E- -all- s e tV i e e s 
te~Hitea-t-e-effeet-Hat-e-t-be-pHtpeSes-ef-t-bis-seet-ieaT 

44 
Aay--affiB~B~--~~-~~--t-ae--S~at.e7--~--~--aay--pHe±ie 

46 aepatt-meat--~~-~~-i~-i~--t-beteefT-~r~-~~-t-Re-~~r~-~--t-Re 

eeat-taet-T-f~em-~£e-~~~~~~~-~-ee&t-~aet-e~r-&aall-ee 

48 aeaHet-eaT-~~~~--E-~em-~£~~--~~t-~~-B.:f--t~-tet.aiBea-~~-fet 

wbieb-Be-£e£~~i~y-~-~~~~~~,--t~-~~-t-ae-p~eeeeE1&-ef 

50 aay-aeFB£-i~ea-~~~~--~-t-ae-±at.t.et-~~€,--t~~~t-~~B&~-sba±± 
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ee-~~~-~~-Feeeiye--int~r~r-~~~--eF--~-~~--fFem 

2 these-seeatities-whieh-FemaiB-aftet-saeh-ameaBt-has-eeeB-aeaaeteaT 

4 ABy-~~--&~-£e~aiBea-~~-maae-by-~~-eeBttaetet 

sha±±--ge-~r~-~-~~~-~£ea6~£e£--ef-~~aB&-~-~~--e~--the 

6 ~Feeeaate-~e-a~~e~~£~-~~~~~~~~~~-&&&~~~~i&&-aBaeF-this 

seetieBT-~~~-t~~-sHeh-~~-~~~~-Bet-~~-witheat 

8 ~tiet-Be~i!i€a~ieB-~e-~~~~~~~~~~~~-~-S~aB&-aBa-the 

~FeaSHtet--e~--~~~--~aGa--assi~BmeBt--££a~~--~---iffi~a~~--the 

10 eElai tae±e - -Fi-~bt& --&~ -~~ - -aon-t~-a<l-t-D-r-'~ - -tru-r"-€-t~- - ~£- -~he-- tetaiBea 
~aymeBts--D-r--~-the-~~~~~~~~~~-thetefet-~~-~-eyeBt 

12 ef-~he-€eB~~a€~e~~£-~~~-~~~~~~~~~~-~a&-eeBtFaet-et 

iB-~~~-e~-~aBe~-~~aB&~~a~-eill6--D-r-~~~-ea±i~atieBs 

14 eeyetea-ay-saia-SHtety~s-eeBaT 

16 Any contract made or awarded by the State, political 
subdivision or department or official thereof sha±± must include 

18 the cost of necessary pollution controL if any, whieh--w-i-l-1--ee 
that is required during the execution of the contract; provided 

20 that the cost of pollution control activity whieh that is 
required by legislation or regulation, passed or ~tema±~atea 

22 adopted after the date on which bids are received for the project 
for which such contract is made or awarded, sha±±-ae is paid for 

24 in an equitable manner. 

26 The Director of the Bureau of Public Improvements may 
approve contracts with a provision for daily financial incentive 

28 for projects completed before the scheduled date when it eaB may 
be demonstrated that the early completion will result in a 

30 financial savings to the owner or to the State. The financial 
incentive may not be greater than the projected daily rate of 

32 savings to the owner or the State. 

34 

36 
SUMMARY 

38 
This bill provides that, in the case of a contract awarded 

40 for any public improvement, the State may not withhold money due 
the contractor pending acceptance of the project under the 

42 contract by or for the State. 
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