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118th MAINE LEGISLATURE

FIRST REGULAR SESSION-1997

Legislative Document ‘ ‘ No. 1551

H.P. 1108 | House of Representatives, March 18, 1997

An Act to Amend the Amount of Retainage on Public Building Contracts.

Reference to the Committee on State and Local Government suggested and ordered printed.

éOSEPH W.MAYO, Clerk
Presented by Representative PLOWMAN of Hampden.

Cosponsored by Representatives: BRAGDON of Bangor, KASPRZAK of Newport,
KNEELAND of Easton, LANE of Enfield, WHEELER of Bridgewater.
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Be it enacted by the Pedple of the State of Maine as follows:

Sec. 1. 5§ MRSA §1746, as amended by PL 1989, c. 483, Pt. A,
§19, is further amended to read:

§1746. Retention of part of comtract price prohibited

In any contract awarded for any public improvement the State
shall may not withhold 5%-of-the money due the contractor wuwamkiil
pending acceptance of the project under the contract has--been
acecepted by or for the State,-except-that-when-the -contract-has
been-substantially-completed- the--State may - -upor-reguest, -£further
reduce-the-amounts-withheld-if-it-deems-it-desirable-and-prudent.

Urder - any--contrackt -made- -or- -awarded -by--the--State - oxr--by+any
publie--—department---or---offieial---thereofH----including ---the

‘construction,—imprevement-or-repair--of--any and all -ways,~roads-or

bridges -~ with---appurtenanees --whichy~--byr--taw,--are---under --the
supervision--of--the-Department- of -Transportation,--the -conktracktor
may,-frem- time-to -time, -withdraw-the-whole--or--any portion-of-the
amount - retained--for - payments--to - the--contracktor -pursnant--to--the
termg--of - the--eontract, --upon -~ depositing ~with--the - Treasurer--of
State+--A---negotiable---ecertificate --of--deposits-~United --States

treasury--bondss--United--States--Ereasury--noktes,--United--States

treasury--eerkificates--of - -dndebtedness,— - United--States--treasury
bills,--or--bonds -or-notes-of ~the-State--of Maine -or-bonds oE-any
pelitiecal- subdivision -in -the-State-of- -Mainer-No--amount--shall -be
withdrawn-in--execess -of -the -market-value-of-the securifties -at-the
time-of-deposit-o¥-of-the par -value of -sueh -seeurities, -whichever
ig-loWweE

The-Treasure¥- of- State ~shall-ecollect-ald-interest -er-income
when- dye--on--the -ebligations -s0-deposited- and--shall-pay-the -same,
when--and --as - -cotlected -~ to-—the--contractor--who--deposited--the
obligationsy-If--the -deposit-is--din--the -form-of--coupon--bonrds, -the
Treasurer-of-State-shall- deliver--each coupon a6 -kt -matures-te-the
gontraetor~~The- Treasurer--of -State-shall-have- the power -ko-enter
into--a-—contract - -or - -agreement - with - any--national--bank,--trust
company--or--safe--deposit--company--located -in- New -England--or-New
York- -Gity -for--qustoedial--care -and--servieing--of-any--seecurities
deposited-with- hHm -pursuant ~to -this- section - -Such -serviees-shall
congist-of-the- safekeeping of- said securities and ef-all-serviges
reguired-to-effeetuate-the-purposes-of-this-seekiony

Any - - amount- - -dedvoted - by --the--Stake,--o0r--Dby---any--publiec
department--or-offieiad--thereof,; - pursuant - to--the - -terms - of--the
contraats - from-the- retadned payments -due--the -eontractor, -shall-be
dedueted - first--From- that--portion - of- the -retained- payments -for
which-no-security-has-been substituted,- then -from-the -proceeds-of
any-deposited- security--In-the-latter- cage,-the contracter-cghall
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be~-entitled - to--reeceive--interest - coupons--or--income - omly-~£rom
these-securities-whieh-remain-after-such-amount-has-been-deducted~

Any--assigament —of - retained- -payments--made - by--the -contraeter
shall--be--honored - by--the--Treasurer--eof--State --a6 -part--eof--the
proecedure-to-accompldish- the-substitution o£ -securities -under-this
seetionr-provided -that ~sueh-assigmment- will -not-be--made -without
prior-netificatien- to-the- contracting agenoy of -the -Sktakte -ard-the
Treasurer--of--State—--Such ~--assigament - -shall--not - -impair--the
eguitable--rights--of - -the --contractor-'s-- surety--in--the--retained
payments--or--in - the - securities -substituted -therefor--in -the -event
ef-the-contractors-defaoult-in the performance of-the -ceontraet-or
in-the--payment -of -labexr--and -material-bills-or--other-obligations
covered-by-caid-surety-s-bondr

Any contract made or awarded by the State, political
subdivision or department or official thereof shaill must include
the cost of necessary pollution control, if any, whieh-will--be
that is required during the execution of the contract; provided
that the <cost of pollution control activity whiek that is
required by legislation or regulation, passed or premulgated
adopted after the date on which bids are received for the project
for which such contract is made or awarded, shall-be is paid for
in an equitable manner.

The Director of the Bureau of Public Improvements may
approve contracts with a provision for daily financial incentive
for projects completed before the scheduled date when it ear may
be demonstrated that the early completion will result in a
financial savings to the owner or to the State. The financial
incentive may mnot be greater than the projected daily rate of
savings to the owner or the State.

SUMMARY

This bill provides that, in the case of a contract awarded
for any public improvement, the State may not withhold money due
the contractor pending acceptance of the project under the
contract by or for the State.
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