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L.D, 1523

DATE: §-37-97 (Filing No. H-*7/{)

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
FIRST SPECIAL SESSION

HOUSE AMENDMENT "CL" to COMMITTEE AMENDMENT "B" to S.P. 491,
L.D. 1523, Bill, "An Act to Make the Workers' Compensation System
More Equitable"”

Aamend the amendment by striking out all of section 4 and
inserting in its place the following:

'Sec. 4. 39-A MRSA §153-A is enacted to read:

§153—A. Advocate program

1. Advocate program established. The board shall establish

an advocate program to provide assistance to certain emplovees
and. employers _in resolving controversies under this Act.

~Qualified employees who proceed to mediation or formal hearing

are entitled to repregentation by an_ advocate in any proceeding

befor h r nd__any r i m ing with th mplover.
Qualified employers who proceed to formal hearing are entitled to
representation by an advocate at the formal hearing or any
regquired meeting with the employee if the employer has waived the
right to counsel at the conclusion of mediation. The board shall
ensure that employees and’ emplovers who are entitled to an
advocate pursuant to this  section are provided appropriate.
dv rvi .

2. Definitions. For the purposes of this section, the
following terms have the following meanings:

A, "Qualified employee"” means an employee who, with respect

to_an injury occurring on or after January 1, 1993, has

articipated in he 'troubleshooter rogram and has not
informally resolv he di nd has demonstrated to the
board that legal counsel has not been retained.
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2 B. "Qualified employers" means those employers who, with 7
respect to a claim pending against them for an injury
4 occurring on or after January 1, 1993, have waived their
right to be represen by legal unsel at the conclusion

6 of mediation.

8 C. "Legal counsel'" means an erson who has graduated from

law school or who is admitted to the bar of any state.

10
3. Advocates. The executive. director shall hire advocates
12 under the authority of section 152, subsection 3 subject to the

Civil Service Law, who must b ified experience and
14 trainin n leas f whom must be a rneys admi d _to
r i n n in th r hi .
16
A. The minimum gualifications for employment as an advocate
18 must include at least the following:
20 (1) A 6-year combination of appropriate experience,
) education and training in advocacy ___or dispute
22 r lution:
24 (2) Knowledge of administrative, adjudicatory _or
workers' compen ion laws, rule n rocedures:
26 y
(3) _ Knowledge of legal documents, court procedures and ;j
28 rules of evidence; and “
30 4 nowledge £ medical d legal terminolo and
practices with respect to workers' compensation.
32
B. nly an advo who is an torney admitted to practice
34 as an attorney in the court f_ thi tate m represent
qualified . emplovees or qualified employers in _any
36 r ings beyvond mediation:
38 C. The board shall ensure that advocates receive
r i n ngoin tion and training.
40
D. An advocate may not represent before the board any
42 insurer, self-insurer or 3rd-party administrator for a
period of 2 years after terminating employment with the
44 board.
46 4. Duti £ dvoc . Adv hav he followin
i with r ect alified emplovee or qualified emplover
48 to whom the ca is assigned:
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A. Agssistin in matters regardin workers' compensaiion
claims, including negotiations:

B. Acting as an information resourc n_laws cisions
rules olicies and procedures of the board:;

C. _Assisting and advocating to obtain appropriate benefits,
rehabili ion return to work and emplovment securit

services:

D. Assisting by meeting with or otherwise communicating

with insurers, employers and _health care and _other
authorized providers;

E. Agssistin nd v in n half £ valified
employees in mediation and following unsuccessful mediation
or istin nd v ing on half of 1ifi emplovers

following unsuccessful mediation: and

F. Maintaining confidentiality of information  and
communications with respect to the assistance and
representation provided to gqualified employees and qualified

employers.

5. L 1 vice dv tes. _The board' eneral counsel
shall assign a staff attorney as necessary to advise advocates on
th r ration of ca he form rin e.

6. Implementation. The executive director ghall establish
policies to govern the management of the advocacy program and to
ensur h rogr is implemen equitably an romptly. With
respect to the rights and responsibilities of -employers and
employees under the advocate program, the executive director is
anthorized _to adopt rules as necessary including rules to
maintain th nfidentialit f infor ion provided to advocates
and to prevent conflicts of interest of advocates. Rules adopted
pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter II-A.'

Further amend the amendment in section 5 in subsection 6 in
the 4th line (page 4, line 12 in amendment) by .striking out the
following: "$6,.600,000" and inserting in its ‘place the following:
'$6,625,000' and in the 6th line (page 4, line 14 in amendment)
by striking out the following: "$6,600,000" and inserting in its
place the following: '$6,625,000'

Further amend the amendment by striking out all of section 9
and inserting in its place the following:
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‘Sec. 9. Allocation. The following funds are allocated from
Other Special Revenue to carry out the purposes of this Act.

WORKERS’ COMPENSATION BOARD

Administration- Workers’ Compensation
Board

Positions - Legislative Count
Personal Services
All Other

TOTAL

Allocates funds for 5
additional Senior Advocate
positions at range 29, one
additional Staff Attorney
position, 2 additional
Auditor positions, 2

_ additional Clerk Typist III
positions, reclassification
of 5 and 1/2 Advocate
positions from range 22 to
range 24 and operating costs
necessary to administer new
responsibilities under the
Workers' Compensation Law.’

FISCAL NOTE

APPROPRIATIONS/ALLOCATIONS

Other Funds

REVENUES

Other Funds

This amendment, establishing Senior

1997-98

" (10.000)

$321,637
169,075

$490,712

1997-98

$18,635

$25,000

Advocate

range 29 for the Workers' Compensation Board, will
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{(10.000)
$450,935
170,725

$621,660

1998-99

$21,660

$25,000

positions at
increase the
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costs of the bill by $18,635 and $21,660 in fiscal years 1997-98
and 1998-99, respectively. These increased costs will also
require that the board's annual assessment cap be increased by
another $25,000.

The additional increase in the board's assessment cap will
increase by minor amounts the State's costs as a self-insurer,

SUMMARY

This amendment replaces the advocate. program established in
Committee Amendment "B" with the advocate program established in
Committee Amendment "A'" with the following modifications:

1. As in Committee Amendment "A," the advocates may
represent both employers and employees:

2. At least 5 new advocates must be hired, all of whom must
be attorneys; and

3. Only those advocates who are attorneys may represent an
employer or employee in any proceeding beyond the mediation stage.

The amendment also increases the Workers' Compensation
Board's assessment cap to account for the new attorney positions.

The amendment adds a new allocation to Committee Amendment
'lBH .

SPONSORED BY: i
(Representative M. SAXL)

TOWN: Portland
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