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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 15 MRSA §1004, as enacted by PL 1987, c. 758, §20, 
6 is amended to read: 

8 §l004. Applicability and exclusions 

10 This chapter applies to the setting of bail for a defendant 
in a criminal proceeding~.l!J._<;"ii.ng the setting of bail for an 

12 a11e~ contemnor in a l?lenary contem..l?-t----l?L.Qceedinginvo1ving .. Q 

l?uni ti ve sanction under the Maine Rules of Cr imina1 Procedure..L 
14 Rule 42 or the M.aine Rules of Civil Procedure, Rule 66. It does 

not apply to the setting of bail in extradition proceedings under 
16 sections 201 to 229 or post-conviction review proceedings under 

sections 2121 to 2132 or probation revocation proceedings under 
18 Title 17-A, sections 1205 to 1207, except to the extent and under 

the conditions stated in those sections. This chal?ter al?l?lies to 
20 !;.he _~.5LtJ;il:l&-~:L~9.i 1 for an ... a 1 ~S!~Q.Q11 temno r -----i.n __ ..fL~.1Jmmary 

conteml?LQLQceeding involving a l?unitive sanction under the Maine 
22 .Rule~~rimin.al Procedure, Rul_~_'lf._.QL the Majnt;! Rules o:L.~iy.i.l 

Procedure, Rule 66 and to the setting of bail relative tQ_Q, 
24 !Jl..£terial witness only as ~cified in sections 1103 and 1104, 

resl?ectively. 
26 

Sec. A-2. 15 MRSA §§1103 and 1104 are enacted to read: 
28 

30 
Ib.JL s e..t.tin.sl- 0 f ~aU~I .. _Q..Q--ALlege d _@ n t~mn.Qx __ in._.9.~ffi!Jla.r.Y 

32 conteml?t proceeding involving_~ni tive sanction under the.....}1S\ine 
Rules of. Crimin<;l.l ProcedJ,lreeXule 4Z-.9.L...the J:.1ainJ~~_l~_Q.LS::j..Y:il 

34 Procedure, Rule 66..LJncllJ.9.i.illL any apl?eal under section 2115-BL._i.~ 

a matter wholly wi thin .. _th.~~liscretion of the court. ._._S.lJ.bchal?j~.ers 
36 1.1[ and 'L..£I?J21.y,. 

40 If it~l?ears by affidavit that the testi~~ny. of a~~sQrr~$ 
material in~..ill'.-Grimina.L..J?.£oceeding and if it is. shQ..wn....that it 

4 2 m.9.Y.-P e com e i ml? r a_G. t i.J;;.qp 1 e to sec u I.lL~_~l?-r e s e_rr..<:: e _g.L th.a t --l2SU.9.Q.tLlll' 
subl?oen~. the court may order the arrest of that }?5L:rsQ11-an<L .. may 

4 4 .£~ ire t hat l?e r son tiL_ 9 i v~Q a i .L..l:2..L.t.b a t._l?t;!.:rJ?QJ1_' . .9..._9.l?l?J~ a r .9.P c~_ a $. 

a witness,--utilizing the same standards .for release as for a 
46 9~Lendant l?reconviction baiJ,abl~~G. of right_--.lli1de.r_..§..lJbch,Qlrt~r 

II . Sub chal? t e r s fl_pnd~l.~Q_.Q.J?J?_lL 
48 

50 I'ART B 
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2 Sec. B-1. 15 MRSA §2115-B is enacted to read: 

4 ~115-B. Appeal by aggrieved contemnor 

6 1. Summary contempt proceedings involving punitive 
sanctions. In a sUinmary contempt proceeding involving punitive 

8 sanct.i,ons, accompanied or unaccompanied by remedial sanctions, 
instituted under either the Maine Rules of Criminal Procedure, 

10 Rule 42 or the Maine Rules of Civil Procedure, Rule 66, before a 
Judge of the Dist~ict Court, Probate Court or Administrative 

12 Court, a contemnor who is -.9S.9:.rieved by an order and imposition of 
a punitive sanction may appeal, as provided under section 2111 

14 and the appJicable Maine Rules of Criminal Procedure, to the 
Superior Court and, if unsuccessful, to the Supreme Judicial 

16 ~_, sitting as the Law Court, as....JllQvided under section 2115 
and the applicable MaJne Rules of Criminal Procedure. In a like. 

18 ,P..roceeding, instituted under. either the Maine Rules of Crimingl 
Procedure, Rul~ 42 or the Maine Rules of Civil Procedure, Rule 

20 ~ before a Justice of the Superior Court or a Justice of the 
SJ!l2-reme Judicial Court, any contemnor aggrieved by an order and, 

22 imposit.i.on of a punitive sanction may appeal to the Supreme 
Judicial Court, sitting as the Law Court, as provided under 

24 section 2115 and the applicable Maine Rules of Criminal Procedure. 

26 ~"--___ Plenarx. contempt proceedings involving p.unitive 
sanct.ion~. In a -plena.J~ntempt-lloceeding involvinSL....J2un~lt.ive 

28 sanctionJD accompanied or unaccompanied by remedial sanctions '. 
instituted under either the _.Maine Rules of Criminal Procedure, 

30 Rule 42 or the Maine Rules. of Civil Procedure, Rule 66, any 
contemnor agg£ieveQ."~ an adjudication and imposition of a 

32 punitive sanction tried other than in the Superior Court or 
Supreme Judicial Court may appeal, as provided under section 2111 

34 and thEL.S\---IU2.licable Maine Rules of Criminal Procedure, to the 
Superior Court, and if unsuccessful, to the S~reme Judicial 

36 Court, sitting as the Law Court, as provided under section 2115 
and the appl icable Maine Rules of Cr iminal Procedure. In a like 

38 proceedin--9-instituted under either the Maine Rules of Criminal 
Procedure, Rule 42 or the Maine Rules of Civil Procedure, Rule 

40 ~~S contemnor aggrieved~an adjudication and imposition of 
~nitive sanction tried in the Superior Court or Supreme 

42 Judicial CourtL-may appeal to the Supreme Judicial Court, sitting 
as the Law Court, as provided under section 2115 and the 

44 applicable Maine Rules of Criminal ~rocedure. 

46 
SUMMARY 

48 
Part A of this bill amends current law to clarify the matter 

50 of bail in contempt proceedings involving punitive sanctions 
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under the Maine Rules of Criminal Procedure, Rule 42 or the Maine 
2 Rules of Civil Procedure, Rule 66 and material witnesses. It 

applies the bail code fully to the setting of bail in plenary 
4 contempt proceedings involving a punitive sanction but applies to 

a summary proceeding involving a punitive sanction only as 
6 specified in the Maine Revised Statutes, Title 15, section 1103 

and to bail relative to a material witness only as specified in 
8 Title 15, section 1104. 

10 That part of this bill that enacts Title 15, section 1103 
makes the setting of bail at any stage of a summary contempt 

12 proceeding involving a punitive sanction, including appeal, 
wholly discretionary with the court handling the contempt 

14 proceeding. It also ensures that the "sureties and other forms 
of bail" provisions of Title 15, chapter 105-11., subchapter IV and 

16 the "enforcement" provisions of Title 15, chapter 105-11., 
subchapter V apply. 

18 
That part of this bill that enacts Title 15, section 1104 

20 serves as the enabling legislation for Rule 46(g) of the Maine 
Rules of Criminal Procedure. It expressly authorizes a court, 

22 upon a proper showing that the testimony of a person is material 
in any criminal proceeding and that it may become impractical to 

24 secure that person's presence by subpoena, to both order the 
arrest of that material witness and to require that witness to 

26 give bail to ensure that person's appearance as a witness. The 
court must utilize the same standards for release as for a 

28 defendant in a preconviction posture who is bailable as of right 
as provided in Title 15, chapter lOS-A, subchapter II. It also 

30 ensures that the "sureties and other forms of bail" provisions of 
Title 15, chapter 105-11., subchapter IV and the "enforcement" 

32 provisions of Title 15, chapter lOS-A, subchapter V apply. 

34 Part B of this bill clarifies appellate review available to 
a person who has committed contempt of court, an aggrieved 

36 contemnor. Al though the Law Court has recogni zed that appeal, 
rather than a post-conviction review action, is the apprDpriate 

38 method of review of judgments for criminal contempt (Ale~~Dge~_y~ 

Sharpej 245 A.2d 279, 282 (Me. 1968», the Maine Revised 
40 Statutes, Title 15, section 2115-B addresses appellate review in 

the context of the Supreme Judicial Court's recent major 
42 reworking of the Maine Rules of Criminal Procedure, Rule 42 as 

well as the creation of identical t.ext. in the Maine Rules of 
44 Civil Procedure, Rule 66. 

46 This bi 11 speaks to appeals from an order and imposi t.ion of 
a puni ti ve sanct.ion in a summary contempt proceeding involving 

48 puni t.i ve sanct.ions instituted under either Rule 42 or 66. An 
aggrieved cont.emnor must first. appeal t.o the Superior Court 

50 act.ing as an intermediate appellat.e court. if t.he summary 
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proceeding is before a judge of the District Court. Probate Court 
2 or Administrative Court and. if unsuccessful. to the Law Court. 

If the summary proceeding is before a Superior Court or Supreme 
4 Court Justice. an aggrieved contemnor' s appeal is to the Law 

Court. 
6 

The bill speaks to appeal from an order and imposition of a 
8 punitive sanction in a plenary proceeding involving punitive 

sanctions instituted under either Rule 42 or 66. If trial is 
10 other than in the Superior Court or the Supreme Judicial Court, 

an aggrieved contemnor must first appeal to the Superior Court 
12 acting as an intermediate appellate court and. if unsuccessful, 

to the Law Court. If trial is in the Superior Court or the 
14 Supreme Judicial Court, an aggrieved contemnor's appeal is to the 

Law Court. 
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