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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 4 MRSA §164, sub-§12, as repealed and replaced by PL
1991, c. 549, §3 and affected by §17, is amended to read:

12. Violations bureau. Notwithstanding any other statute
or law, establish the violations bureau.

A. The violations bureau has Jjurisdiction over all g¢ivil
violations and traffic infractions committed in this State.
Unless otherwise ordered by a court, trial of a civil
violation or traffic infraction must be in the division in
which the alleged violation or infraction was committed.

B. The Chief Judge by order, which may from time to time be
amended, shall designate the amount of fines or forfeitures
imposed for ¢ivil violations and traffic infractions.

C. The Maine Rules of Civil Procedure applies in all ¢ivil
violation and traffic infraction proceedings.

D. The clerk of each division has the authority to accept
pleadings and fines and civil forfeitures on behalf of the
violations bureau. The clerk may accept payment of civil

forfeitures and fines by the use of a credit card:

Sec. 2. 4 MRSA §164, sub-§15, as amended by PL 1995, c. 462,
Pt. A, §4, is further amended to read:

15. Fisheries and wildlife bureau. Establish in each
division a fisheries and wildlife bureau. The Chief Judge shall
appoint a clerk of the District Court in each division as
violations clerk for the fisheries and wildlife bureau in that
division.

The violations clerk shall accept written appearances, waivers of
trial, pleas of gquilty and payments of fines and costs in
criminal fisheries and wildlife offense cases, subject to the
limitations prescribed in this subsection. The violations clerk
serves under the direction and control of the judge of the court
for which the violations clerk is appointed. (Civil fisheries and
wildlife offense cases are within the jurisdiction of the
violations bureau established under subsection 12.

A. A fisheries and wildlife offense means any violation of
any provision of Title 12, Rart-10 chapters 701 to 721: any
provision of law enumerated in Title 12, section 7053; or
any rule adopted by the Commissioner of Inland Fisheries and
Wildlife pursuant to these provisions,
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B. The Chief Judge shall by order, which may from time to
time Dbe amended, suspended or vrepealed, designate the
fisheries and wildlife offenses within the authority of the
violations clerk, except that such offenses may not include
any offense for which a mandatory minimum term of
imprisonment is provided by law. The court shall establish
schedules, within the 1limits prescribed by 1law, of the
amount of fines to be imposed for such offenses. The order
of the court establishing the schedules must be prominently
posted in the place where the fines are paid. Fines and
costs must be paid to, receipted by and accounted for by the
violations clerk in accordance with these provisions.

C. Any person charged with any c¢riminal fisheries and
wildlife offense within the authority of the violations
clerk may file an appearance in person or by mail before the
violations clerk and enter a plea admitting the éinfraektien
offense charged and waiver of trial and pay the fine
established for the infraetion offense charged and costs.
Any person entering a plea admitting the infraecktion offense
charged must be informed of that person's rights, including
the right to stand trial, that that person's signature to a
plea admitting the infraetien offense charged will have the
same effect as a judgment of the court and that the record
of adjudication will be sent to the Commissioner of Inland
Fisheries and Wildlife.

D. Any person who has Dbeen found guilty of or who has
signed a plea of guilty to, or who has been found to have
committed or who has signed a plea admitting or admitting
with an explanation, one or more previous fisheries and
wildlife offenses subject to this subsection or subsection
12 within a 12-month period may not appear before the
violations clerk unless the court, by order, permits that
appearance. FEach waiver of Thearing filed wunder this
subsection must recite on the oath or affirmation of the
offender whether or not the offender has been previously
found guilty of, or to have committed, or has previously
signed a plea of guilty to, admitting or admitting with an
explanation to, one or more fisheries and wildlife offenses
within a 12-month period. Any person swearing falsely to
such a statement, upon conviction, is subject to a fine of
not more than $50.

E. The Chief Judge, following notification to the Chief
Justice of the Supreme Judicial Court or the Chief Justice's
delegate, may authorize forms and procedures the Chief Judge
considers appropriate to carry out this subsection:
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Sec. 3. 4 MRSA §164, sub-§17, as amended by PL 1993, c¢. 680,
Pt. A, §6, is further amended to read:

17. Marine resources bureau. FEstablish in each division a
marine resources bureau. The Chief Judge shall appoint a clerk
of the District Court in each division as violations clerk for
the marine resources bureau in that division.

The violations clerk shall accept written appearances, walvers of
trial, pleas of guilty and payments of fines and costs in
criminal marine resources offense cases, subject to the

limitations prescribed in this subsection, The violations clerk
serves under the direction and control of the judge of the court
for which the violations <clerk 1is appointed. Civil marine

resources offense cases are within the Jjurisdiction of the
violations bureau established under subsection 12,

A. A marine resources offense means any violation of any
provision of Title 12, chapters 601 to 627 and chapter 715,
or any rules adopted by the Commissioner of Marine Resources
pursuant to those chapters.

B. The Chief Judge shall by order, which may from time to
time be amended, suspended or repealed, designate the marine
resources offenses within the authority of the violations
clerk, except that the offenses may not include any offense
for which a mandatory minimum term of imprisonment is
provided by law. The court shall establish schedules,
within the limits prescribed by law, of the amount of fines
to be imposed for the offenses. The order of the court
establishing the schedules must be prominently posted in the
place where the fines are paid. Fines and costs must be
paid to, receipted by and accounted for by the violations
clerk in accordance with these provisions.

C. Any person charged with any criminal marine resources
offense within the authority of +the violations clerk may
file an appearance in person or by mail before the
violations clerk. Any person may enter a plea admitting the
violation offense charged and waiver of trial and pay the
fine, and costs, established for the wieolation offense
charged. Any person entering a plea admitting the
infraetion offense charged must be informed of that person's
rights, including the right to stand +trial, that that
person's signature to a plea admitting the wielaktien offense
charged will have the same effect as a judgment of the court
and that the record of adjudication will be sent to the
Commissioner of Marine Resources.

Page 3-LR0044(1)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

D. Any person who has been found guilty of or who has
signed a plea of quilty to, or who has been found to have
committed or who has signed a plea admitting or admitting
with an explanation, one or more previous marine resources
offenses subject to this subsection or subsection 12 within
a 12-month period may not appear before the violations clerk
-unless the court, by order, permits that appearance. Each
waiver of hearing filed under this subsection must recite on
the oath or affirmation of the offender whether or not the
offender has been previously found guilty of or to have
committed or has previously signed a plea of guilty to,
admitting or admitting with an explanation to, one or more
marine resources offenses within a 12-month period. Any
person swearing falsely to such a statement is, upon
conviction, subject to a fine of not more than $50.

E. The Chief Judge, following notification to the Chief
Justice of the Supreme Judicial Court or the Chief Justice's
delegate, may authorize such forms and procedures as the
Chief Judge considers appropriate to carry out this
subsection; and

Sec. 4. 4 MRSA §164, sub-§18, as enacted by PL 1991, c. 635,

is amended to read:

18. Forest service bureau. Establish in each division a
forest service bureau. The Chief Judge shall appoint the clerk
of the District Court in each division as violations clerk for
the forest service bureau.

The violations clerk shall accept written appearances, waivers of
trial, pleas of guilty and payments of fines and costs in forest
service offense cases, subject to the limitations prescribed in
this subsection. The violations clerk serves under the direction
and control of the judge of the court for which that clerk is
appointed. Civil forest service offense cases are within the
jurisdiction of the violations bureau established under

subsection 12,

A. For purposes of this subsection, a forest service
offense means any violation of Title 12, chapters 705, 715,
801, 805, 807 and 809 or any rules adopted by the Director
of the Maine Forest Service pursuant to those chapters.

B. The Chief Judge shall by order, which may from time to
time be amended, suspended or repealed, designate the
criminal forest service offenses within the authority of the
violations clerk, except that the offenses may not include
any offense for which ~a mandatory minimum term of
imprisonment 1is provided by law. The court shall establish
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schedules, within the 1limits prescribed by law, of the

amount of fines to be imposed for the offenses. The order
of the court establishing the schedules must be prominently
posted in the place where the fines are paid. Fines and

costs must be paid to, receipted by and accounted for by the
violations clerk in accordance with these provisions.

C. A person charged with a forest service offense within
the authority of the violations clerk may file an appearance
in person or by mail before the violations clerk. A person

may enter a plea admitting the wielaktien offense charged and
a waiver of trial and pay the fine and costs established for
the wielatien offense charged. A person entering a plea
admitting the wielatien offense charged must be informed of
the person's rights, including the right to stand trial,
that the person's signature to a plea admitting the
vielakien Offense charged has the same effect as a judgment
of the court and that the record of adjudication will be
sent to the Director of the Maine Forest Service.

D. A person who, within a 1l2-month period, has been found
guilty of, has signed a plea of guilty to, has been found to
have committed or has signed a plea admitting, or admitting
with an explanation, one or more previous forest service
offenses subject to this subsection or subsection 12 may not
appear before the violations clerk unless the court, by
order, permits that appearance. Each waiver of hearing
filed wunder this subsection must recite on the oath or
affirmation of the offender whether the offender was
previously found guilty of or committed or previously signed
a plea of guilty to or signed a plea admitting, or admitting
with an explanation, one or more forest service offenses
within a 12-month period. A person swearing falsely to such
a statement is subject, upon conviction, to a fine of not
more than §$50.

E. The Chief Judge, following notification to the Chief
Justice of the Supreme Court or the Chief Justice's
delegate, may authorize forms and procedures as the Chief
Judge considers appropriate to carry out this subsection.

Sec. 5. 12 MRSA §6208, as amended by PL 1991, c. 459, §1, is

further amended to read:
§6208. Marine resources’ citation form

1. Form. The commissioner shall designate the Uniform
Summons and Complaint as. the citation form to be used by the

Bureau of Marine Patrol,-execept--that--the commnissioner -may-permit
the-use-of--any -citation -£orms -approved-by- the--Chief- -Judge -o£ -the
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Districkt-Courk-before-May-1,- 1991 that- are -in current-steck-as-of
May-1,-19901-until-these-stecks-are-depleted.

2. Responsibility for issuance and disposition.
Responsibility for issuance and disposition is as follows.

A. The - - -commi-ssd-oner---is - - responsible --for---all - -marine
reseurces-—-eitation- forms- approved- by the -Chief Judge -c£-the
Pistrict--Cowrt - priey--teo-May-15--1991+ The Department of
Public Safety 1is responsible for all Uniform Summons and
Complaint forms issued by the Bureau of Marine Patrol. The
commissioner or the commissioner's designee 1is responsible
for the further issuance of Uniform Summons and Complaint
books to individual law enforcement officers and the proper
disposition of those books.

3. Illegal disposition; prohibited act. It is unlawful and
official misconduct for any marine patrol officer or other public
employee to dispose of an official citation form or Uniform
Summons and Complaint, except in accordance with law and as
provided for in any applicable official policy or procedure of
the Bureau of Marine Patrol.

4. When a lawful complaint. If the-editetdion provided-fer
in-this--section-e¥ a Uniform Summons and Complaint is duly sworn
to as required by law and otherwise legally sufficient in respect
to the form of a complaint and charging an offense, it may be
filed in a court having Jjurisdiction and constitutes a lawful
complaint for the purpose of the commencement of any criminal
prosecution or c¢ivil violation proceeding. Every law enforcement
officer issuing a Uniform Summons and Complaint charging the
commission of a civil violation shall file the original of the
form with the violations bureau, established in Title 4, section
164, subsection 12, within 5 days of the issuance of that form.
When filed with the violations bureau, the Uniform Summons and
Complaint is considered a lawful complaint for the purpose of
commencement of a civil action.

5. When a lawful summons. A eitakien--as-provided-for-in
this-seetion-or-a Uniform Summons and Complaint, when served upon
a person by a law enforcement officer, acts as a summons to
appear in court or to otherwise respond in accordance with law on
or before the date specified in the summons. Any person who
fails to appear in court as directed by the summons or to
otherwise respond in accordance with law on or before the date

specified in the summons commits a Class E crime. Upon that
person's failure to appear or to respond in accordance with law,
the court may issue a warrant of arrest. It is an affirmative

defense to prosecution under this subsection that the failure to
appear or to respond resulted from just cause,.
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6. Refusal to sigm; prohibited act. Any person who refuses
to sign a eitatiem-or Uniform Summons and Complaint after having
been ordered to do so by a law enforcement officer commits a
Class E crime.

Sec. 6. 12 MRSA §7911, as amended by PL 1991, c. 459, §2, is

further amended to read:
§7911. Fish and wildlife citation form

1. Form. The commissioner shall designate the Uniform
Summons and Complaint as the citation form to be used by the
warden servicer--except--that -the-commissi-oner-may-permit--the -use
of -any-citation- forms- approved- by the -Chief -Judge of-the-Distriet
Court-before- May-L,~-1001-that--are —in-eurrent-stock-as--of May -1,
1991-until-these-stecks-are-depieked.

2. Responsibility for issuance and disposition.
Responsibility for issuance and disposition is as follows.

A. The - - commissioner--4is- - responsible --for~-all--fish--and
wildlife-citation forms -approved-by--the -Chief - Judge--of -the
Distriet--Court ~prior--to-May-d,--1901+ The Department of
Public Safety is responsible for all Uniform Summons and
Complaints issued to the warden service. The commissioner
or the commissioner's designee 1s responsible for the
further issuance of Uniform Summons and Complaint books to
individual wardens and for the proper disposition of those
books.

3. IXllegal disposition; prohibited act. It is unlawful and
official misconduct for any warden or other public employee to
dispose of an official citation form or Uniform Summons and
Complaint, except in accordance with law and as provided for in
any applicable official policy or procedure of the Warden Service
Division.

4. When a lawful complaint. If the-<ditation -provided-for
in-this-section-or a Uniform Summons and Complaint is duly sworn
to as required by law and otherwise legally sufficient in respect
to the form of a complaint and charging an offense, it may be
filed in a court having jurisdiction and constitutes a lawful
complaint for the purpose of the commencement of any criminal
prosecution or civil violation proceeding. BEvery law enforcement
officer issuing a Uniform Summons and Complaint charging the
commission of a c¢ivil violation shall file the original of the
form with the violations bureau, established in Title 4, section
164, subsection 12, within 5 days of the issuance of that form.
When filed with the violations bureau, the Uniform Summons and
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Complaint 1is considered a lawful complaint for the purpose of

commencement of a civil action.

5. When a lawful summons. A eitation--a&-provided--for--in
thig-geekion-or-a Uniform Summons and Complaint, when served upon
a person by a law enforcement officer, acts as a summons to
appear in court or to otherwise respond in accordance with law on
or before the date specified in the summons. Any person who
fails to appear in court as directed by the summons or to
otherwise respond in accordance with law on or before the date

specified in the summons commits a Class E crime. Upon that
person's failure to appear or respond in accordance with law, the
court may issue a warrant of arrest. It is an affirmative

defense to prosecution under this subsection that the failure to
appear or respond resulted from just cause.

6. Refusal to sign; prohibited act. Any person who refuses
to sign a eitatiem-er Uniform Summons and Complaint after having
been ordered to do so by a law enforcement officer commits a
Class E crime.

Sec. 7. 12 MRSA §8907, as repealed and replaced by PL 1991,
c. 459, §3, is amended to read: :

§8907. Forest service citation form

1. Form. The Director of the Bureau of Forestry, referred
to in this section as the "director," shall designate the Uniform
Summons and Complaint as the c¢itation form to be used by the
Maine Forest Servicer-esxcept-that--the divector may permit-the-use
o £-any- citation- forms--approved- by -the Chief Judge -of -the-Diskriet
Conrt-before- May--Fr~-1801-£hat-are--in-current-stock-as--of--May -1,
1991 -until-those-skocks-are-depleted.

2. Citation books. The--director-is--responsible-for--any
forme - approved- by--the -Chief -Judge -0 f - the- Distrdot- Court -prior-to
May-d~--+90k -~ The- -Girector -may - provide--eitatiorn - books--to--othesx
law--ernforcemert - -ageneies --and - officers - for - theiyr--use--in--the
enforeement--of--chapters--807 --and - 809~ --The - director--may--not
require--other--ageneies --to-—use-—this--form+ The Department of
Public Safety is responsible for all Uniform Summons and
Complaints issued to the Maine Forest Service. The director or
the director's designee is responsible for the further issuance
of Uniform Summons and Complaint books to individual law
enforcement officers and for the proper disposition of those
books.

3. Disposition; prohibited act. It is unlawful and

official misconduct for any forest ranger or other public
employee to dispose of an official citation form or Uniform

Page 8-LR0044(1)
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Summons -and Complaint except 1in accordance with law and as
provided for in an applicable official policy or procedure of the
Maine Forest Service.

4. Lawful complaint. A Maine Forest Service citation form

or a Uniform Summons and Complaint may be filed in a court having,

jurisdiction and constitutes a lawful complaint to commence any
c¢riminal prosecution or civil violation proceeding if the form or
Uniform Summons and Complaint is duly sworn to as required by law
and otherwise legally sufficient in respect to the form of a
complaint and charging an offense. Every law enforcement officer
isgsuing a Uniform Summons and Complaint charging the commission

violations _ bureau, establigshed in Title 4, section 164,
subsection 12, within 5 days of the issuance of that form. When
filed with the wviolations bureau, _the Uniform Summons _and
Complaint is considered a lawful complaint for the purpose of
commencement of a civil action.

5. Lawful summons. A Maine-Fovest-Service-eitation--0r--a
Uniform Summons and Complaint, when served upon a person by a law
enforcement officer, functions as a summons to appear in court.
Any person who fails to appear in court after having been served
with a summons commits a Class E crime. Upon that person's
failure to appear, the court may issue a warrant of arrest. It
is an affirmative defense to prosecution under this subsection
that the failure to appear resulted from just cause.

6. Refusal to sigm; prohibited act. Any person who refuses
to sign a--citation--e¥ a Uniform Summons and Complaint after
having been ordered to do so by a law enforcement officer commits
a Class E crime.

Sec. 8. 17-A MRSA §17, sub-§1, as amended by PL 1995, c. 65,
Pt. A, §56 and affected by §153 and Pt. C, §15, is further
amended to read:

1. A law enforcement officer who has probable cause to
believe that a civil violation has been committed by a person
must issue or have delivered a written summons to that person
directing the person to appear in the District Court to answer
the allegation that the person has committed the violation. The
summons must include the signature of the officer, a brief
description of the alleged violation, the time and place of the
alleged violation and the time, place and date the person is to
appear in court. The form used must be the Violation Summons and
Complaint, as prescribed in Title 29-A, section 2601, for traffic
infractions and the Uniform Summons and Complaint for other civil
violations»--except--that,--if--the--agency -by- whom -the - officer -is
employed--has -oa-May--15--1991 - current--stocks --of--forms - -that--the
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ageney--is -avtherized - to--use, -the--ageney -may-permit- officers -te
wse--those--ferms--in -plaece--of--the - Undform -Summens - -and- -Complaink
until-theose--stocks -are-depleted., A person to whom a summons is
issued or delivered must give a written promise to appear. If
the person refuses to sign the summons after having been ordered
to do so by a law enforcement officer, the person commits a Class
E crime. The-daw--enforcement--officer -may-not-order--a -persor-to
gign-the- summons— for-a- -¢ivi-t viclation vnrless ~the ~eivil~-violatien
is-an--offense- -Gefined -in-Title-12+-Titde- 23— seckion-19804-Fitle
28-A,-section-23063¢s-0r-Tiktle-20-A~

Every law enforcement officer issuing either a Violation Summons
and Complaint charging the commission of a traffic infraction or
a Uniform Summons and Complaint charging the commission of any
other c¢ivil violation shall file the original of the Vielation
Summone--and--Compiaint summons and complaint with the violations
bureau, established in Title 4, section 164, subsection 12,
within 5 days of the issuance eof--that-VHolation -Summons--and
Complaint. Every--taw--enforcement--officer--issuing--a--Uniform
Summons ~-and- -Complaint - that- charges--the -commission-of--an -offense
shall-file-the- original--of--the Uniform -Swrmons -ard-Cemplaint-with
the - Di-strict - Courf-having - Jurisdiction-over-the -offense~-or--in
sueh--cther - logation -as--irstructed - by - the- -Chief - -Judge - of--the
Distriet- Court--without -undue--delay -and,--din -any-event,-—-within -5
days-after-the-issuance-of-the-Uniform-Summens-and-Complaint~

Sec. 9. Effective date. This Act takes effect July 1, 1998,

SUMMARY

This bill expands the Jjurisdiction of the violations bureau
of the District Court to include all civil violations, beginning
July 1, 1998.
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