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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION·1997 

Legislative Document No. 1479 

S.P.477 In Senate, March 11, 1997 

An Act to Decriminalize V mous Fish and Game Violations and Enhance 
Collectibility of Associated Penalties. 

Reference to the Committee on Inland Fisheries and Wildlife suggested and ordered printed. 

Presented by Senator MILLS of Somerset. 

Printed on recycled paper 

JOY J. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §7053, sub-§2, ~A, as enacted by PL 1979, c. 
4 420, §l, is amended to read: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. ArrestL summon~ and prosecute all violators of the 
following: 

(1) Chapters 701 to 721; 

(2) All rules promulgated by the commissioner; and 

(3) The United States Federal Migratory Bird Treaty 
Act, Public Law, July 3, 1918, chapter 128, as amended, 
and all rules and regulations promulgated in pursuance 
thereof. 

A game warden shall, without unnecessary delay, take any 
person so arrested before the District Court nearest the 
place of violation_. __ I_L_ the ... violatiQn_<L<;:~1JJ:s in Cumberla.nd 
County, the game warden shall take the __ PJ;LI.SOn~.fQ..:(JL~:q'y 
Dis t r i c;i_~ 0 urJ;;_ s e r v i n~1JIJ1j;)~r 1 and _J::.QlJ.n t y ; 

24 Sec. 2. 12 MRSA §7053, sub-§2, ~C, as amended by PL 1987, c. 
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696, §3, is further amended to read: 

C. Accept personal recognizances i"n accordance with the 
following procedures: 

(1) Any game warden making an arrest for any violation 
of chapters 701 to 721 and Title 38, chapter 3, 
subchapter I, Article I-AT-~-~-peint-~&&-~~--9G 

mi±es--d-itrt-ant--.f-tem--Gh&-£-ea-r€ti~--~i&t.FiGt.--C~-t--ha"in'3 

~y.Fi6ElietiEHlT may accept the personal recognizance of 
the prisoner in an amount not to exceed $1.000 for his 
tlliL __ l~J:i..soner· s appearance before the neaFeSE District 
Court on a specified date and a deposit in money QL~ 
!DQtQL_C;~..Q_iL..J;2rd to the amount of that recognizance,
If the deposit is made~major credit card, .JJJJLa!DOuJlh 
ffifl.-Y-i n c 1 u d e are as 0 n Q...l:Jle.~~_EL~_~J2.ti:lQ.liJ2.l1 e (;:LJ;>.Y __ J::lJ.J,~._J~Q 
cover administrative expenses i:qcurred i!L conn~~.tiQn 

wi th the use of credi t cards as .a _methQQ. __ Qf_wying 
9.J!-J?.1l2_i t~~l e ::?'~.9~Pj;,~Q.-l?.RLSJJ.£!nt.~ .. _tl1..ilLJ;:>..£t)::~b_ .. M~ 
x:.o u t iP.£_~e chn i cal __ x u 1 e~QK __ tl~~--l2.u rpo s ~~Q.t __ LU:1 e .. _;2L 

chapter 375. subchapter ~~-A; 

(2) The warden shall report E8Fthwith immediately 
those recognizances and forward all those deposits 
credit_ carQ ___ invQ.i<:::.J!_s to the court to which 
recognizance is returnable; and 
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(3) Recognizances and deposits sRa;!,;!, must be handled 
by the court in accordance with section 7910; 

Sec. 3. 12 MRSA §7901, sub-§§17 to 24 are enacted to read: 

17. Vio1ation~ of chapter 703. The following violations of 
8 chapter 703 are civil violations for which a forfeiture of not 

less than_~OO and not more than $500 may be adjudged: 
10 

12 

14 

16 

AL Violation of rulesad~te~-1?ursuant~~ion 703~ 
subsection 1 concerning water-skiing; and 

~ __ ~efacement of notices as described in section 7036, 
subsection 2. 

18. Violations of chapter 707. The following violations of 
18 chap.ter 707 are civil violations for which a fo.rfej.ture of not 

les~_th9-n $100 and nQt more than $500 may be adjudged: 
20 

22 
j>,.. Hunting migratory birds without a permit to do so as 
described in section 7371, subsection 3. 

24 19. Violations of chapter 709. Th~ follow_ing violations ~ 
chapter 709 are civil violatJQns for which a forfeiture of not 

26 1ess __ t.ban~;L00 and not more than $500 may be. adjudged: 

28 

30 

32 

b-, __ ~pooting at or near wildfowl decoys as described In 
~~ction 7406-'-.- subs_ectio~UL_ ang 

B. Allowin~a junior hunter to hunt without adult 
supervision as described in section 7406, subsection 21. 

34 ,20. Violations of chapter 711. The following violations of 
chapt~L" 711. are civil violations for which a forfeiture of not 

36 less than~OO and not more than $500 may be adjudged: 

38 A. Sale of bait or baitfish in polystyren~foa~9ntainers 
as described in section 7606, subsection I-hL 

40 

42 

44 

46 

48 

B. Failure to label baitfish traps or baitfish holding 
boxes as described in section 76~~ subsection ~ 

~ Illegal use of hellgramites as described in section 
7614; and 

D. Failing to label an ice fishing shack as described in 
section 7628. 
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~Vio19tion~Q.t chaR-t-~L31~.The followil1g violations of 
2 chapter 715 are civil violations :f~L_~hJCfLA_Jorfeit]JX,Q,~not 

less than ;J?100 and not more. JJ.1an .!l?500 may 1L~~judgeQl.. 
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A. Violation of rules adopted pursuant to section 7792L 

subsection 2 concerning: 

i1~Operation of watercraft without lights; 

(2) Towing of water skier without an observer; al}Q 

ilL Violating the water ski safety zon~ 

B. Violation of rules adopted pursuant to section 77,92 L 

-""s-"u",b""s"-e""-",c-,,t,.,i,,., 0",-,n""-_-",3,---"c",-,0",-,n~c-,,,ec=r,--,n~i ng i nad equa te pe r s 0 na 1 flo tat ion 
devices; 

c. ' Operating a motorboat without a certificate number as 
described in section 7801, subsection 1; 

D. Illegal operation of watercraft on inland waters without 
a holding tank or with a holding tank with through-hull 
fittings as described in section 7801, subsection 2-A; 

E. Leasing or renting a motorboat without a certificate 
number as described in secti,on, 7801, subsection 6-bl. 

L __ ..... Q.perating a motorboat whil~ underage as described in 
.§JLC tJon . .J 8 0 1~..J;; ubse C..t.iQJ1_13 ; 

G. Operating a motorboat wi th..Qut~a_--'lluffl.t=~s,_,Q.escrj,_be<i...in 
section 7801, subsection 12L 

lL......._Q.perating a watercraft wi thout proper safety equil2.ll1ent 
as described in section 7801, subsection 16 L 

I. Operating. .. an airmobile upon a public way as described in 
se ..... Gtion 7801, subsection 21; 

J. Failing ,_tQ.~,_.i:L1} airmobile _,Q~Joreentering._fL_~lj_<:: 
wa,y- as descr ibed in section 780+ l subsection 22; 

K._ ..... ]ailinu-- to yield right-of-way_ while ....Q£eratir1g __ an 
airmobile as described in section 7 801, sub~,~ctio.1L-.£~ 

L. Operating an airmobile that exceeds the noise limj,J;~ 

described in section 7801, subse~tion 24; 

tL......_.Q.,pQr at i nQ..~ai rmo12,i~QIL_ r ai 1.ro ad ..1;. r acJLL.illL_Q~~ c rj);!sLd 
in section 7801, subsection 22L 
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~QQ~ating an airmobile too close to certain buildings_~ 
described in section 7801, subsection 26L 

0. Failure to display an excise tax decal as described in 
section '7 80~L subsection 2 8-.J~ 

.e~, failure to comply with_ 
yhil~ operating a personal 
section 7801 L subsection 30; 

addi t ional s af ety req]Jlxemenj;.~ 

watercraft as described in 

~ Unl~~fully permitting operation of a watercraft as 
described in section 780L subsection 31; and 

lL~~ Unlawfully Oj2~LQ.t.i.ml-a watercraft within ~th~ wate.-£ 
sa f e ty zone a s de s c l' i be din s,-,e~. c",--"t-"i,-"0,-,n~-,-7--,8,-,0"--1"'-.L,----,s"-u~b",s,-,e"-,c",-",t-,,i,,,0,-,n,,---,,3,-,,2~,,,,a=nd 

section 7802 L subsectio~ 

~~. Violation~ of ch~te~1~~L subchapter II. The following 
20 yiolations of chapter 715, subchSillter II are civil violations fo( 

which a forfeiture of not less than $100 and not more th~500 
22 m~_~~udged: 

24 

26 

28 

30 
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34 

36 

38 

40 

42 

44 

46 

48 

50 

8_. __ 0J2erating an unregi:o;;tered snowmobile as described in 
section 782L subsection-.l..L 

B. Operati~ a snowmobile upon a controlled access .higbway 
£Q described in section 7827 ____ subsection 2; 

.c_,~ __ ~Jln)awfuil.¥..-_QQ~ratj,l!9 a snowmpbile on a plowed road as 
described in section 7~.-.-li.ubsection.-lL 

~~eratiIl9._ a snowmobil_e on a public way as described_ in 
ge~ti~n 7822~subsection ~ 

E. UnlawfullY-ill;>.~LQ..ting a vehicle oq a snowmobile trail as 
ge s QK..il:?J~LiIL:;;. e cj;j .. _Qn 7 8 2.L __ ~\!.b s e c,J::. i 0 n 4 -A L 

L_~ __ [.;:Lili--illl_~_tQ.~tQQ_.a snowmobile before entering ~uQ1.ic 
1'@LdS described in section 7827, subsection 5; 

G. Failure to yield the right-of-way while operating ___ Q 

snowmobile as described in section 782~ubsection 6;_ 

H. Crossing a closed bridge, culvert, oveK.!?pss or underpass 
with a snowmobile as described in section 7827, subsectio.n 7 L 

J-'. __ . __ ~IllQ~.tull-y~perati..ng .. ~. a snowmobile while underag~_~ 

described in section 7827, subsection 12...L 
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J. Permitting an unaccompgnied child to operate a 
snowmobile as described in section 7827, subsection 13; 

J\. Operating a snowmobile that exceeds the. noise limit_..£Q 
pescribed in section 7~subsection 14; 

L. Unlawfully modifying a snowmpbile as described in 
.s e c t i o.JL 7 8 2 7, s ub q e c t ion 15 :. 

M. Operating a snowmobile with insufficient lights as 
described in section 7827, subsection 16; 

N. Failure to use snowmobile lights aG described in section 
7827, subsection~ 

O. Unlawfully operating a snowmobile on railroad tracks as 
described in section 7827, subsection 18: 

P. Opera,ting a sno~obile in a cemetery as described in 
section 7827, subsection 19; 

Q. Operating a snowmobile too close to certain buildin~ 
described in sectiOJl 7827, subsection 4_~nd 

h __ lJnlawfully permitting operation of a snowmobile as 
described in section 7827~ubsection 21. 

28 ll." Violations of cha:Qt..er 1l~~ubchapter IY"_ ThSL..fol~owing 
violations of chapter 715, subcha~r IV are civil violations for 

30 which a forfeiture of not less. than $100 and npt more than ~ 
ma.Y..-l2SL_\l,.Qj udged: 

32 

34 

36 

38 

40 

42 

44 

46 

48 
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A. Operating an unregistered ATV as described in section 
7857, subsection 1; 

B. Failure to display ATV registration numbers as described 
in s~ction 7857, subsection I-A: 

C. Operating an ATV upon a controlled access highwaL._as 
described in section 7857, subsection~ 

D. Unlawfully operating an ATV on .a snowmobile trail as 
described in section 7857, subsection 3; 

E. Unlawfully operating an ATV on a private road as 
described in section 7857, subsection 4; 

F. Operating an ATV on a public way as described in s~ction 
7857, subsection 5L 
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il., __ --.L<;J. i L~(L2J.Q12__-QXL..l! TV tJe fa r e en t e r i ®-Q-ll ub 1 i~ w ~~ 
described in section 7857, subsection 6; 

E_. __ L~ilin~to yield the right-of-way while operating an ATV 
as described in section 7857, s1.J,bsectio~U 

_I_. __ Crossi.n9-SLSlosed_!Lridg.~culvert, ov~ass or underpass 
wi th Q~A':L~ desc..rib.ed in section 7 857, subsectioIL.JL:_ 

J. UnlawfullL.-operating an ATV while unperage as described 
in section 7857/ subsection 13; 

K. OperatiillL-.Q.n ATV without a certificate of training as 
described in section_7857, subsection 13-At 

L. Operating an ATV without protective headgear as 
.ge~;cribed in section 7857 I subsection 13-B-,-

tL..._._ ... CCiXLYin_IJ-a passenger on an ATV without headgear as 
describN_in sectio~iL!;i~ subsection 13-C:. 

!:L,-__ ...l'.~rlDi t.tiiliL....9..lLJ).nac.~.Qffipanied. child tQ __ .operate an ATV as 
described in. section~85~ subsection lil.. 

Q., __ Permitti1l9 __ 9- child under 10 _~rs of age to operate an 
AJ-'l as de~cr.,Lbe.d in sectioIl..-l857_~sectiQlL14_-A..L 

p. Operating an ATV without a muffler as descriped in 
se~tiQ!L 7857 L subsection 15;. 

Q.~ ___ QJ;:>.~Lgj:.in..9.-.Q.JL.ATV with insufficient lights as clescribed 
in.._Q e cJ~,i 0 ILIl2.5.~12s e_<;: t i9.JLlfiL 

R., ___ Xailure_-.!;.o u8.SL....ATV.l.ights as described in section 7850. 
l>.JJ)2 sec t i Q.n....l1....L 

~_.JJ.:)11 awf u 1..l;L-.9.lliU at i ng,~(UL_1\TV._.9.JL..J..9 i 1 r 0 aL __ U a G.k_as 
9~.9_cr ibed in.li..~_tio~57.L..._subsection 18 ;_ 

L ___ .Q.P~r::iLtj,ng an ATV t,.~c los ~ tQ~~J" t a iD~i 1 di nQ:.L_Q..s 
de_s c r iRe d _in..J?_e c t i O.JL2B..21~_SSl.i,·;.l;"iQJL.2J2..L 

~ __ J1n). a vrt1!.UY_Q.e.r:ffi i tJ:;j_n--9-_Qpe rat ion 0 f an ATV a s de s c r i beQ 
in s_e_C tj,.Q_Q..JJ3~s u.l?§.~c.tj.QrL 2 1..:. 

Y----__ ..QQ...Eli...Q.t.i:lm~IL_ A TV----.i.D __ Q....-l2X a h i bit e dar e a as des c r i);l e d i 11 
i>~_C t i_a n_7 8 57 -,-s ubsec tion 22 -A; and 

\fJ--'. ____ Q]lerating an ATV on crop land or pasturelanCL_.9s 
Qescribed in section 78571 subsection 23. 
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2 24. Violations of chapter 717. The following vio.lations of 
chapter 717 are civil violations for which _a forfeiture of not 

4 less than $100 and not more than $500 may be adjudged: 

6 

8 

10 

12 

14 

16 

18 

A. Hunting on a licensed do-9-...tXaining area as described ir~ 

section 7863, subsection 2t 

~-.l1.isuse of a licensed _~aini..n9._9-...r..elLas described in 
section 7863, subsection 3; and 

C. Illegal use of a firearm during training or field trials 
as described in section 7863, sUbsection 4. 

SUMMARY 

This bill is one of 5 bills designed to enhance enforcement 
20 of fish and game laws, marine resources laws and motor vehicle 

laws by making enforcement easier and reducing the number of 
22 contested cases. Several crimes are redefined as civil 

violations to allow efficient processing by the courts. 
24 Violators have the right to contest the matter in court. 

26 This bill revises the responsibilities of game wardens by 
allowing them to take cash or credit card payments for bail in 

28 any location when an arrest is made. Game wardens making arrests 
in Cumberland County may take the defendant to any District Court 

30 serving Cumberland County, rather than being limited to the 
closest court. 
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