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118th MAINE LEGISLATURE 

FIRST REGUI.JAR SESSION-1997 

Legislative Document No. 1473 
----_. 

S.P.471 In Senate, March 11, 1997 

An Act to Amend the Laws Regarding Forest Practices. 

Reference to the Committee on Agriculture, Conservation and Forestry suggested and 
ordered printed. 

Presented by Senator CASSIDY of Washington. 
Cosponsored by Representative BARTH of Bethel and 

JOY 1. O'BRIEN 
Secretary of the Senate 

Senators: BENOIT of Franklin, CAREY of Kennebec, KIEFFER of Aroostook, KILKELL Y 
of Lincoln, Representatives: BERRY of Livermore, CAMPBELL of Holden, GOOLEY of 
Farmington, LANE of Enfield. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 12 MRSA §8868, sub-§2-A is enacted to read: 
4 

2-A. Landowner. "Landowner" means an indivi_duaL firm, 
6 association, organization, partnership, cotenant, joint t.enan~ 

trust, company, corporation, stat.~Jli!.Y-Q1:, other legal entity. 
8 

Sec. 2. 12 MRSA §8869, sub-§§2-A, 2·B, 2-C and 2-D are enacted 
10 to read: 

12 2-A. Maximum area clear-cut limi~ forest land owne~..&hips 

~qual to. or greater than 100,000 acres. When forest lands owned 
14 QY the same landowner total 100,000 acres or more statewide~ 

maximum of that land are<;J. to be clear-c\J..t--.ilL...9.llY-.. year _iQ...J.imited 
16 .t.Q.L 

18 A.. Not more than 0.25°." of the landowner's total _statewide 
land area ownership, p;Lus ~ unused qualifying acres that 

20 ~be carried over for ul?-tQ_~ears; and 

22 ~ot more than an additional O. 75°/'L, of the ,.Q.'\'illgrshllL'-s. 
total statewide land area, as long as every acre clear-cut 

24 in excess.of the 0.25f?,0 limit referenced in .P-.aragraph.A. is 
matched with an acre of land that was .-l?laI]..t.~QX. 

26 :QI.,.S!com_ITl_ercially thinned, mechanically or with noncheIl).i~al 

manual methods~IL the----I1revious .s.:eCl,r. Dur:.ing the ----E-er iod 
28 from January L . 1998 to December 31~98, landQym~rs..ID.Q.y 

Qn.ly exerc_is~his ..QQ.t..iQ.IL using tl:l..5Lg"reatest number of. acres 
30 .that were .planted or precommercially thinned-,--. mechanicalli 

or with nonchemical_ manual methods, du.r:iI]..9-~,one_Q.L, the 
32 calendar --y~ars 1995, 1996 or 1997 t _..illL.IJillorted to the Ma.i,n~ 

Forest_12ervice llnder t.l:le reportin..9--requirements of section 
34 8885, subsection 2. Beginnins.. January 1, 19~ unused 

qualJfyin9-£,.cres may be carried over for JllL~.-y-ears. 
36 

k.-=-J;i. Maximum area clear-cttt limitd forest land ownerships; 
38 of_mor:e than 500 acres but less than 100,dJ00 acres. When forest, 

lands owned by the same landowner total more than 500 acres but, 
40 less than 100,000 acres statewid~ the maximum of that land area 

to be clear-cut in an~ar is limited to the greater of either 
42 100 acres or 10% of the land area Of any--par~~~ __ ~oth 

alternatives must be calculated on a rolling basis to ensure that 
44 clear-cuts do not occupy mOLe than 100 acres or 10f?,0 of the 

parcel, whichever is greater. 
46 

48 

50 

2--C. Maximum individual 
who owns more than 500 acres , 
exceed 50 acres in total area. 

clear-cut size. 
an individual 
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For a landowner 
clear-cut may not 



_?-Q_" __ Clear-cut separatj.o~ __ .:,mnes. Clear-cut harve~k~:Q;la~ 

2 !DJ.lst _];H~L~_Qrated by __ LQefined are<;L~ua;t to the area containeq 
:wj thin the per imeJ:iU;:_QJ; the_~l.ear-cut. Each .J;l~Lfin.e.Q. area mUl;it be 

4i~ntifiiiJ;l witJL~cifi<;; __ clear-cut area_~_ 

6 Sec. 3. 12 MRSA §8869, sub u §8, as enacted by PL 1995, c. 122, 
§l and affected by §2, is amended to read: 

8 
8" Relationship to municipal rules and regulations. 

10 Nothing in this subchapter may be construed to preempt or 
otherwise limit the existing authority of municipalities to 

12 regulate harvesting, except that municipalities regulating timber 
harvesting shall adopt definitions for forestry terms used in 

14 their ordinances that are consistent with forestry terms adopted 
by the commissioner pursuant to this subchapter. A municipality 

16 may not adopt or amend an ordinance that regulates timber 
harvesting unless the :/?e!!ewiBI'j process set out in thi:;i 

18 .QJ.lbsection is followed in the development and review of the 
ordinance -l-._,-

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. A licensed professional forester must participate in the 
development Qr amend!DJ~llt of the ordinancet-!-

B. A face-to-face meeting must take place in_-.Lhe 
mu~li.cipality during the development Qr amendment of the 
ordinance between representatives of the department and 
ITll.micipal officer:Lan<L._Qthe£ municipal officials involved in 
developing or amending the ordinance. Discussion at the 
meeting must include, but is not limited to, the timbe~ 

aaF-VestiB!9 forest practices goals of the municipali tYf'-'-.--1\.J;, 
~Qi3'i~~ t i n~l1L:'L1Jl;> s eq ue n~_j;,1:te del?-ar tme nt-_ mu Q_L-£D2.YJ de 
gill.daIlQfL to the m_uni~ipali ty OIL-bow tbfL!DJJJLiciQ£li ty mgy-1!se 
_sound ___ for~st:r;'y-_Qraktici3s to achieve the municipali ty~ 
fOJ~~ctices goals. 

C. The municipality shall hold a public hearing to review a 
proposed ordinance Q.r~dini;ince ame_ndment; at. least, 45 days 
before a vote is held on the ordinance. The municipa1i ty 
shall provide public notice of the hearing according to the 
metaee--~~--mHa1e1pal1ty--~B£---~~--4~£--~~~---p~b!ie 

meetiBl'jsr--aBd same general ____ LequiXements _~_---P-.9sted~d 
]lli.Q)j" s he d-.!lQJ;. i G.!;L~QL Z 0 nin9-_o r q i nan cJ~_---l.=1uQ.1i c h_~Q.r i ~~ 
Q£Qvided by Title 30-A, section 4352, subsection 9._ 

In additiQ1L when a mun.icipality goposes to ado~ amenq 
L. tinlQ~J:_J:tarvesti..n..9--ordinance pursuant to its home rule 
authority as provided by Title 30-A, section 3001, the 
munici£QLity shall mail notice of the hearing bY-fLrst-~lass 
mail at least 14 days before the hearing to all landowners 
in the municipality at the last knQwn address of the person 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~:!,!,hom ~----E..rQJ?_l1XJ;,~x on each parcel is asse§sed. _J;n_lli~ 
case of a timber harvesting ordinance or ame~dment that 
applies only to certain r,ones __ or land use_..sl.i.lLt.£jcts~J;,he. 

municl£g..J.~---.--h.lle municipaliJ;y may meet the requiremen_t.J'~ 

this subsection by mailing notice on-LY-._to_tho~e. __ ].an_downe.ll 
whose land is in a zone .or land \!~Qjstri_(;;J;, ___ or: __ imm§gjs-_te_lY 
abutting the affected zone or land use Oistric.t. 

Mailed notice to individual landownE:u:_§js __ .nQ~reSL1,lir:ed __ 1Jnder: 
this subsection for al}LE£~ ___ o_L_~m_endment __ ~_Q~_ exis_t.ing 
local land tl9_e ordinance mer~~9 con.Lorm~4at ordill~nce---.t9. 

the minimum timber harvestiniJ-~uidelj,Jl_e.1L-Le.ill!jreLl2y~_i tl~. 

113__ section 439-::k as those guidelines may be subsequentlY 
amended, or to conform any tiJTlber harvestiWl---.ordinance to 
JJle definitional complian~_~~red~ __ thi~ __ ~~t,LQJL2Lhen 
the amendments proposed to accomll~ __ .. ~:te.J~_:LnLtjonal 
.Qom-pliance do not substantitll¥- change any._-----f>revious:Js 
~~tablished timber harve-,stin-9-standQ._cds adopted.----ll-lJrsuan_L~Q 

[lom_e .rule i3-uthority. 

I,he------IDJ-l2l_icipal officers sn_aJ,J,----R-r--ru;>are and file with the 
munis:i!ll1~le r k _~ wr j t ten ___ ~e r~H i ca~!;L ___ iDdi c ~ti.!lg .. -.. tho~e. 
landowners to whom the notice was mailed a~at what 
pddresses, when i t wa_s_mail~Ju': whom it _l'ms _mi3-ile1LA!::ld 
Lrom _1'ITlat location _it was mailed. The certificatg 
~9nsti tutes prima facie evidj;LQCe ___ J;.ha~ noti~e. __ y.£s __ l?gnJ;._tQ 
those landowners named in t,,he certificate. 

Any action challenging the ___ y:alidity of tJ1~ __ adoptioI1~ 
arne .!lQ.!DiLlJ-J;,._2i ___ .fLJDuni cj,£p 1 t i mbe r ha rve s t i ng_Q£dlnanS:~ __ ];ta_seg 
Q-It the municipality's alleged failure to co!JlPh----1iith._the 
landowner notice requirement must Q~brJ2ught in_.Superio£ 
Court within 30 days aLter the~doption of the ordinanc~~~ 
amendment. 1'he Superior Court ma-y--invalidatj;LAn~1Linanc~_ 

QJ_amendme.nt_ only if the landowner demonstrates that th_e. 
1i!lldow_ner was entitled to receive _a __ .notiQ~undeL--Lhi;i 
section, that the m1,ln,i,cipality failed to send th~_ notice as 
require~_that the landowner had no knowle~_QL.~he 

NQE.Qsed ordincmce _Qr:_aJn.endment and that the la.ndowner was 
materiallY-hPrmed by that lack of knowle.Qge.~ 

D. The ffil:l:aieifla±ibY mu~icipal clerk shall notify the 
department of the time , ~~_and date of the public hearing 
and provide the department with a copy of the proposed 
ordinance or ordinance amendment that will be reviewed at 
the hearing at least 30 days before the date of the hearing. 

E. At the public hearing, representatives of the Department 
of Conservation must be provided an opportunity to present 
and discuss for the municipality's information any repor~ 
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2 

4 

6 

8 

10 

12 

14 

16 

articles, treatises or similar materials published I:Jy 
acknowledged exp~s in the .. J.ield of sound forestry . .Jli 

silvicultural map~_iliL~_~~_. to the extent such info~ma~iQn 

might a-P.P.h..tQ~he_J2X.QPQsed ordinance or ordinance ame.!1.gment. 

.aftex __ t.hJL-P-ldblic hearing. The 
Q~L2 UD.l!)j tt~il_.kQ.. __ the _.l~g is 1 at;. i ve 
llccQrdll.!lCe __ wi th the procedures 
adQP t i nSL..QLd i!Lgn c ~~ 

ordill9..I),Ce_.or amendment .must 
body of the municipali~~n 
the. municipality uses fo~ 

f_-,-_Munici.QM._LiJD1:>er .-hax::yest1.nR-Qxdinances or amendments to 
those __ 9rdiQanges may I),ot be unreasonable, arbi traU_QX 
capricious and must emplQ,Y........ means ~ropriate to tb& 
J2xotection g.b._public health, safety and welfare '. 

G . ___ Al.1 direct costs _j,)J....<;;urre(~L~_.!;L_Jnllnici.J2ali ty associated 
18 }'Ii tiL la.!l.dow..lJ.~r notifi_Q.£.t.iQ.n ... _f..f!Jlllirements and. other required 

l2.llbliQ......11otice ITmst be _.I.eimblJ . .Lsed to the muni.cipali ty ~t..lN 
20 Department of . Cons_~r;:y'§...t.iQ.~_. in a timely manner _--Wll>.ll 

pr'esentat.LQ.IL . ..i?_f_. satisfactory documentation verifying the 
22 direct munic1.p9..:),_ cost~ctlJ.Q),ly incurred. 

2 4 '±H e - ¥ -ep0-fH3-4- -o-r-d inanGe- -fR a l' - .be- -r-BV-is€-d - a:f t e F - -t-h-e- -p-uh-l-i-G- - He a F 3, Bg T 

'±He-~~~-eFaiHaHee-~--&ae-¥Bpe£€B--o-~inanGe-r-J~--~-eHaBges 

26 aFe - ffi-aB-e- -f-o-l-1ow·ing- -t-ae - p-a:.9.J.-i€- .hecH:-ing,- -ffilk&t--be-·&ubmi--t.--t.-€-d- -t;.cr - tHB 
leg3, slat ive- -heal" - '-G-E- - -t-he- - -mun-i-o-i-pa-l-i--t.y- ·in- --a€€B'£B-a-fl€€- -w-ith- ·-tHe 

28 pFBeeduFes-the-fRuBieipalit1'-uses-feF-adeptiBg-eFdiBaBseST 

30 '±he-~--t.~-rnust,-¥-0-V-i-de-··-a-ffi\:m-i€-ip-a.J.-i-t.-Y----<JU-~-BR---how--the 

fRUBi e ipa± i 1:1' - -fR·ay -. -u-&e- - £B-H-flB- - fe Fe s t F1' - -]?-Fa4&i-ee-& - -t-Q- - -a€J::l--i€-V€-'- its 
32 tirnbeF-haFvestiBg-gBalsT 

34 

36 

38 

Sec. 4. 12 MRSA §8869, sub w §9, as enacted by PL 1989, c. 555, 
§lO, is repealed. 

Sec. 5. 12 MRSA §8869, sub~§9MA is enacted to read: 

.9.=1'--,-_. Cel!tralize!i listiI!9..-__ pf municipal ordinances. The 
40 bureCill....~QalL.lIlaint.£i]l.~_L_.jl!formational purpose.s a statewide 

centx.alized listing of municipal ordinanG.es that specifically 
42 apply to forest practices. Wi t.hi!L..JQ~~fter the legislative 

1>.9~.Q_L the .J]Junicipality votes on a_ timber haryesting ordinance 
44 QL._.amendment to that ordinance developed according to the 

proc~dur~$ of subsection 8L-the clerk shall notify the bureau of 
46 the outcome _and shall file a c~f the ordinance or amendment 

.t.Q_.that_. ordinance wi th the .. 1:!JJ.reau. 
48 

Sec. 6. 12 MRSA §8869, sub n §13 is enacted to read: 
50 
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13_,,-__ J'~rE}_st._-z_actic~~_~eminars o ____ ':I:he ._De.I?ju:tm_el1.t ___ ..9.i 
2 Conservation sh9,11 hold 11 seminar1LJ1..E;lL-Y.ear I 2 at each of--1:_he.....1. 

camp u s elL~_.J;,hE'L_.l19..l ne~ c hnJ.~9.L_--..s:_Q..UJ~.q!:2. __ .s.Y§~_tQ. __ 5tQll..QgJ;.J:;! 

4 landowners and harvesters regQLding.....iores_t_IL:t::.§.cti.c..es_,. 

6 Sec. 7. Appropriation. The fonowing funds are appropr iated 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

from the General Fund to carry out the purposes of this Act. 

CONSERV A TION, DEPARTMENT OF 

Division of Forest Management 

Positions - Legislative Count 
Personal Services 
All Other 

Provides 
additional 
positions. 

funds for 
Forester 

8 
I 

DEPARTMENT OF CONSERVATION 
TOTAL 

SUMMARY 

1997~98 

(8.000) 
$237,784 

86,008 

$323,792 

1998-99 

(8.000) 
$359,936 

70,336 

$430,272 

This bill amends the laws governing forest practices by 
30 limiting the maximum land area that may be clear-cut in any year 

and by providing that an individual clear-cut may not exceed 50 
32 acres in total area for forest ownerships of more than 500 acres. 

34 The bill amends the provisions governing the process by 
which a municipality may propose to adopt or amend a timber 

36 harvesting ordinance. The bill adds 8 foresters to the Maine 
Forest Service in the Department of Conservation and requires the 

38 department to hold 14 seminars per year, 2 at each of the 7 
campuses of the Maine Technical College System, to educate 

40 landowners and harvesters regarding forest practices. 

Page 5-LROI81(1) 


