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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 1465 

H.P.1048 House of Representati ves, March 11, 1997 

An Act to Limit Liquidation Harvesting. 

Reference to the Committee on Agriculture, Conservation and Forestry suggested and 
ordered printed. 

Presented by Representative SHIAH of Bowdoinham. 
Cosponsored by Representatives: SAMSON of Jay, SIROIS of Caribou, VOLENIK of 
Brooklin, Senator: NUTTING of Androscoggin. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §8865 is enacted to read: 
4 

§8865. Definitions 
6 

As used in this subchapter L--,unless the context otherwise 
8 indicates, the following terms have the following meanin~ 

10 

12 

1. Basa). area. "Basal area" 
of the stem of a tree measureq 
outside the bark. 

means the cross-sectio,!l9_L2-.fJ;l_i'! 
4.5 feet above .. --irround level. 

14 2. Clear cut or understocked. "Clearcut" or "und~rst;..Qck~.d"-

means any forest stand greater than 2 acres in area in. whicfu 
16 after harvest, either: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

A. The total residual basal area in squa~e feet per acre of 
all trees greater than 4.5 inches in diameter 4.5 feet pbove 
the~round is less than: 

_~Lorty-five square feet where t~~harve§J;,. __ ..s.t.9nd 
was a hardwood stanQL 

.( 2) Sixty-five squaULJ"eet where the preharvest stand 
was a mixed wood stan~L 

Eighty square feet whereU~eharves t ~tallg was_ 
a softwood stand; or 

B. Fewer than 70°f, of an adequate sample of .. mi.l9.cre_.J?.lot§. 
well distributed in the stand contain at lesu;..t_one 
Lree~to-grow tree of th~ecies indicated in subpa~~~hs 
ill to (3) between 0.5 and 4.5 inches in diameter. 4.5 feet 
gDOVe the ground: 

(1) Any commercial. __ §.pecies where the~harvest_~tand 
was a hardwood s~and; 

(2) At ~eas~ 25% commercial softwood species where the 
preharvest stand was a mixed wQ~tand~~ 

1.3 l At least 75""0 commercial softwood§~ies wher.e th~ 

44 QKehary~st stand wa§ a softwood stand. 

46 3. Commercial hardwood __ species or commercial softwood 
species. "Commercial hardwoo~cies" or "commercial softwood 

48 species" means broadleaved or coniferous species on the list of 
commercial species contained in rulep adopted by the Maine Forest 

50 Service. 
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2 ~. __ 1Q.!:..?st manag~m~~;Lan. "Forest management w~means 
~sj,te-'§~sLcif~ .. document. signed __ by a professional for,!:!ster 

4 Qutlininq._. __ lli'.QJ?Q.sed acti vi ties to ensure compliance __ wi th 
performan<;:e stan.dards and regeneration ~.rements established 

6 Q1H s_uant __ to _tl!.i.Q_.SJJbc:hapJ~.J~_h 

8 5--"----_:a:ardw..QQd~ta;pd_"__~li9.J;'d\<[oo~tand" means a forest stand 
~~ whiGb_ the basal area of all trees ~ater than 4.5 inches in 

10 di~_l})ete~_.feet above ground before harvest is comprised oj 75°"" 
or more of commercial hardwood species, singlx-or in combination .. 

12 
6. Mix~d. wood stand. "Mixed wQ.Q..Q. stand" means a forest 

14 .Q.ta.n.Q...._ in which th.e basal area of all trees greater than 4.5 
j.nQ..~.§.... ... in diameter 4.5 feet above the~nd before harvest is 

16 comprised of between 25<)-0 and 75°'0 ~ommerciC!l hardwood specie1L.. 
sin9l..Y-Qr in ...Qoll]Qination. 

18 
l .... _.......x!:..ofj~.~sio.na1.... forester. ~'Professional forester" means a 

20 Q.§.rSQ1L_license..(L0!rsuant to Title 32, chapteL75. 

22 ~. Sho_~t.-·liv~d or_.i.:g.tolerant overstories. "Short-lived or 
intol_~ant _ov.erstories" means .overstories composed of tree 

24 iiQsLcies that _or..pinarily live. few~r than 150 years or species that 
ar_e __ reco~nj.z.~_ by silvicultural authorities to not tolerate 

26 p_hade. __ .S.l?-ec.L:(iGall.;.G--.t.he~~ies inc:l ud.e: paper birch, grey 
birch_Ll?0plar, red maplsL_l:HtlSam fir ang larch. 

28 
.<L.. __ .s..Q..ftwood stand. "Softwood stand" means a forest stand 

30 i!LJ·,rhi_Gh __ the :Qgsal ..9.reC!...._QJ all tr.eJ) . .Q_greater thalL.4. 5 inches in 
diameter 4.5 f_eet_..1J.bove-9:round befor·e harvest is co!!lI?.r ised of 7 5°~ 

32 .9_L.Jn.9rEl~L_commercial softwood m;>ecies, singl.Y.- or in combination. 

34 10. Stand.. "Stand" means a foresteQ. area .of land forming~ 
s il vicul tural or manage_men...t....~nti ty cont.ain.i.ll9.-J;,.reJL~h9.t.._are 

36 sufficiently uniform in species composition, construction, size 
QL---..9.ge class, spatial. arrangement or condi tion .t~..§ 

38 distinguispable from an .adjacent land area of different 
characte:r;:.L. __ . .Jii th incl usion~_ .. of minor areas ~i t_l!._~ifferent 

40 characteristics tbat are less than 5 acres in size. 

42 11. Timb~!:----1!~rvesting. "Timber harvesti~ means the 
cutt_illiLor removal of at least 50 cords of timber for the primary 

44 P.Mrpose of selling or processing for~roducts. 

46 

48 

Sec. 2. 12 MRSA §8868, as enacted by PL 1989, c. 555, §10, is 
repealed. 

Sec. 3. 12 MRSA §8869, sub-§l, as enacted by PL 1989, c. 555, 
50 §10, is amended to read: 
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2 1. Standards for regeneration after harvests. The 
commissioner shall adopt rules to ensure adequate regeneration of 

4 commercial tree species on a site within 5 years of completion of 
any timber harvest. Rules to implement. this requirement SRB:±:± 

6 must;. include identification of commercial tree species, minimum 
stocking standards and methods to mitigate inadequate 

8 regeneration. In developing regeneration standards, the 
commissioner sha11 take into consideration regional differences 

10 in forest types, tree species and physiographic conditions and, 
ens u r ~._.-.-tha t._._high f u t ur e v al ue .. _~ll<i~J~tuc U_\[Lu-. ___ wJ,U. __ .lL~ 

12 sustained. Rules _.Q..Q_opted under this subchapter _applY .. ...t.9_ . ...Ql.l 
.t.j.mlJeL..harvestin9.- that produces clearcut or t!,nderstQ.ckeQ._.stanQ.§-"_ 

14 Rules adopted under this subchapter are routine tJt~J:1Dicg.l_ rule.§ 
pursuant to Titl~chapter 37~subcJl...Q.pter ... JJ:-=-A.!. 

16 
Sec. 4. 12 MRSA §8869, sub-§2-A is enacted to read: 

18 
2-11.. Harvesting that -----p'£9duces .. c..l~_<!n::ut----.2L_unQ~~_t9cke~ 

2 0 .s ta:!!~ts • H a l' v es t i ng th a LpJ..Q.QJJ.Q(;l_9......Q.le...C:l._.LQJJ.t....Q r.l!..lld e_L§.t.QS,;J~.e<i_.l>. t aI)..(~L::> 

i.L<J.Q.':L~ r ned l;)y th e t:QJJ .. 9 w illi;Lo. 
22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Harvesting that produces clearcut OJ: __ lmder::> .. tocked sta.ll.Q..s. 
i§--permi tte.Q only for one _or mor.§.. .. of t_bQ .. followiIl--9-lDdX£Q1:;.e..s: 

L~.Remov al 0 ~QQL=-qualitY~\JJ1de r s t.Q.Qk~<h ___ ma_t ure L 

.§hort-lived or intolerant overstories ~hen._ . .the 
retention of the residual overstor-y_ . .J:~rS!es __ is __ .llQ.t 
j ustif i~il f oL.Lurthe..L..j.ncreg.se irL_.':Lg,l ue '- as .. _CL§.Q1J,rCL9.f 

seed o~_for protectioI). of the new stand; 

J.2.l.. Ecologically QJ?.QLQ.PJ" iate impr:.9vemen~~£.tion 

of wildlife habitat,. with accOmpqny:illiL-p-rescLip1:.io.1l.._9.nd 
justification from a certified wildJife professiona~ 

ilL Removal of timber stands that~_f __ 'par:.tiglly 
h9rv~ste_~~cording t.Q..~_cepted silvicultural practiceJ. 
QK~..l:ligh...Jisk fOLYLindthrow due. to factors such as 
soils, rooting deptp--L crown ratio or stem quality; or 

l.1.l_Hary~ti.mL of an existing plantation. 

B. The Legislature intends that harvesting that produces 
clearcut or unde_rstoc..ked stand_::>._ is_the .J19xyesting method of 
last resort and must be used to the least possible extent. 
Harvesting that produces clearcut or under stocked stands i~ 

not permitted when the condition of the 13tand is the result 
Q~.harvesting within the preceding 10 years~ 
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2 

4 

6 

8 

10 

C. Before beginning 91!Y--harvesting that will produce a, 
clearcut or under stocked. stand, a ~mi t must be obtained 
frOIn_-.t~Oepartment of Conservation. The depar~J!lent may 
graJl.~th~--l2,e.rmi t Qn:),y_ after ~ f iIL..9i119- that the harves.L_.l'[ilj, 
accomplish one of tlle ... _-PJJll9.J?~in ------PQLagraph A and _ that 
.9JJ;,J~.+ n q..1, i v.e....lli) r ve s tJ ng._ID e th 0 dli_ a r:.~._:tLQ.t..._Le as i b 1 e . 

Sec. 5. 12 MRSA §8869, sub~§5, as enacted by PL 1989, c. 555, 
§10. is amended to read: 

5. Variance. The commissioner sha11 establish, by rule. 
12 standards to permit activities that exceed the standards set 

forth under stl9seetien subsection.:;;. 2 and_2-A. In developing 
14 standards. the commissioner sha11 consider the unique 

characteristics of a site and any related economic hardship whieh 
16 .that wou1d result from noncomp1iance with these standards. 

18 Sec. 6. 12 MRSA §8869, sub-§13 is enacted to read: 

20 J.~~-,,-._ .. Penalty. . . .A.nY---12-erson who violgtes this supchapter is 
subject __ .t.~.'£' .. .J;_iY..i1--PenaltY_L--129-yable to the State~ not less 

2 2 than $100 _.po X·_J1J..QL!L. th~ 10 , 00 .Q_LQK_.e.Sl-ch_Q.ill' . .QLtha t vi 0 1 a ti.QJ1 ... 
The _~n.g)_ty must. be .. at J&.QliL..l;tJL.~~.as the economic benefit 

24 re_su1 ting_J.K.Qm~the vioJati.Q1!-,-_J.:f._.the economic __ bene&:.i t resul tiJ;ill 
from the violation exceeds this penalty, the maximum pen~lIl~ 

2 6 b.sL_in.<::.ISlSl- s e <;L.fQ.r._~acl}. day 0 f.thG.._yLQH t i Q1L.i n __ an amount no t,..J;;Q 

exceed._ 9!L_Q.Ill9.J,mt equa], to twice . ...the __ ~.QonQmic benefit r~.Q.!ll tin.g: 
28 iX.OIll __ ..Ll}§L_. vi01ation, ___ ... ~OIlQJTlic _l2.e.Defi t includes, wi thout 

.1imij;;j?tj.Q.:tl~he costs_.9voided ~.Dh.aI!.Q~yalue accrued at the 
30 .t.ime.......Q.f the violatio~ the vJolator not complyi,1l.9"-._wi tlL.tl1.e. 

gm;>licable legalX.Q.<;!JJ.ire(T1ents. 
32 

34 

36 

38 

40 

42 

Sec. 7. Revision of rules. The Commissioner 
shall revise the Maine Forest Service rules 
Regeneration and Clearcutting Standards, chapter 
1998 to conform with the intent of this Act. 

Sec. 8. Allocation to the Maine Revised Statutes. 
intends that the Maine Revised Statutes, Title 
as enacted by this Act be allocated to Title 
subchapter III-A. 

of Conservation 
entitled Forest 
20 by January 1, 

The Legislature 
12, section 8865 
12, chapter 805, 

44 SUMMARY 

46 This bill limits liquidation harvesting by extending 
existing forest regeneration and clearcutting standards to forest 

48 harvesting that produces understocked forest stands. The bill 
defines "clearcut" or "understocked" stands using criteria set 

50 forth in recognized forestry guides for the Northeast. This bill 
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limi ts harvesting that produces clearcut or understocked stands 
2 to specific circumstances. 
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