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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

No. 1464 Legislative Document 

H.P.1047 House of Representatives, March 11, 1997 

An Act Relating to Whitewater Rafting Allocations. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §7368-A, sub-§3, as amended by PL 1995, c. 
4 455, §20, is repealed. 

6 

8 

Sec. 2. 12 MRSA §7369, sub-§2, as amended by PL 1989, c. 883, 
§ll, is further amended to read: 

2. Allocation required; affiliated outfitters restricted. 
10 Except as provided in subsection 10, operation of a commercial 

whitewater trip on the Kennebec River between Harris Station and 
12 West Forks or on the West Branch Penobscot River between McKay 

Station and Pockwockamus Falls on~l.l_QcateJJ--.dj:l.~'i without an 
14 allocation or in excess of an allocation is prohibited. An 

allocation is not required for other rivers or for other 
16 stretches of those rivers. N9t,--me-l?-e---t-han--,-o-ne--~--e.f--aIl. 

aE E i ± i at,ea- -gr-o-up- -may- -(KHl-GtW-t- - wR-i-t,€W-a-t.€ct- --t=-F-i-P-& - -0*1-- -a:ay - -r-i.:v.e-r- -9!? 
18 s t,!?B t,eR- -0£- - ct-ivect- -E-o-F- - WR-i£R- -3 - -&pe-€-i-f-i-€- -al-l-eeatie:a - -±-6- -- f'B€j'tl.i FeaT 

eVeIl.-BIl.-aays-EB!?-WRieR-aIl.-a±±Beat,iBIl.-iS-Il.BE-!?e€j'tl.i!?eaT 
20 

'±'R!?ee - - 9t,- -,- mecte- -- -y-e-cH:'-6- - -at-t.-e--r'- - -t-he-- - ·p-s-r-i-Gd -- -G-E- - -af-f-il-i-a t;i-e-Il. r- - t,Re 
22 aefls!? t,meIl. E - -may r - -i-:a- - -i-t-s- - -d-i-&or-e-t-i-ol1-,-- - '£-€H1-&-i-de-r- ,- ct€~+l€-6-t.-6'- --l;J'~i-- -all.y 

Ee!?me!?--memBeF--BE--aIl.--aEEi±iat,ea--~FBtl.p---EB--Ftl.Il.--PasseB~eFS--eIl. 

24 a± ±B e at,ea- -r-i-v.e-r-&..- - -'I-ae- - £)'I,lctB.e£- -t'-e-s-8s-- ,-BIl.- -t.-he- -E-9Fme-l?-·- Ifl€mJ;H'!£- -o-f- -aB. 
aE f: i ± i at,ea- ~cte'l,lf>-·-t-{)- ~r-at--e- -t=-aat; - -t.ae- .,r-e-a-s-&n-G- -f-o-r-- -a:a-y·- E iIl.aiB.~ 

26 e E - -a.f.f-iJ.-i-a-t.-i-EHl.-~ -lJ.ee.n.. -&9- -aimiB.i sRea- -i£- -€-'f..t,e-ot- -t-ha--t- -t=-l,lB -·Ptl.B ± i e 
iB.teFest--wi±±--Be--seFvea--BY--BBB.siae!?iB.g--ERB--EBFmBF--memBBF~s 

28 Feqtl.Bst,-EB-Ftl.B.-flasSeB.geFS-9B.-BIl.-B±±geaEea-FiveFT 

30 

32 

Sec. 3. 12 MRSA §7369, sub-§3, as enacted by PL 1983, c. 502, 
§4, is repealed and the following enacted in its place: 

1-.,,- __ ~!lQk.~t.io:n~_ The dEt~Q.Lt!1le n t. s h gl.L.iL:L 10 c a.t.~...J:h~ __ .Liql:lL .. tQ 
34 .QQnductwhi tewater triQ.§.. to liceIl,se~_Q.utti tte.L~~h~ __ QeRg.r_tm.en.t 

shall award qllocations to licensed Q1Jtfit.t~r~QlL..tbe,J~asi~_Q_f 

3 6 th~ 0 u tXit.tJLL:;;.-'-._._X~J~.,P.e c t i v~_!1lq.r.ke t_-.-.9l1.-9 r e S_L_. p rov i de~.tbAt.~n 
Q.\U: f i.tJ;JLL. maY-11Q.t..x e s;;..e iYJL mo ULthan 2 Q~_.9X_tb...e __ all 0 c g.t.iQD .. QL_t.he 

3 8 r. i ve r __ J~£.-JibJ CR. th~ll 0 cat i Q.!L .. iQ._Q.Q:qght.-,- __ ~!L..QJ)J;,JJ.tJ;&L_.s_._Jm:\ r ket 
share is deter.1JLLned Qy_the._p~rcent_9-lliL ... QJ thL.tot~JJJ]be.L._9f 

4 0 ,PQ sse !lge r s_c a r r i e d Q1L.tllJL_r i ve £....D-Y-_.t.b_e_Q.JJJ;. fit t e L __ D.!l ___ 1J.l1 all 0 G at e d 
days on· the Kennebec River and __ Q.LlQc~t..esL.9..Qy§' .. QD._ ... tbe._keDOQJ~.C-.9_t 

42 RiYer '_~91culated over a ,Period of 5 ye.MQ __ i.r:m]lec;;liat.el'y' __ Q];~~L<;;.~sliRq 
the time of QP-12.U.Q_9. ... tion.,-

44 
Sec. 4. 12 MRSA §7369, sub-§6, as amended by PL 1993, c. 438, 

46 §22, is repealed and the following enacted in its place: 

48 6. Allocation procedure. This subsection lliL~erns __ ~he 
pro c e d u r e Ry. whJ ch _1 i~ e ns e d.-.9J,lJ;,Lit tg£lL. maY~'p12.1Y ... __ :Lo.1:""'_Qnd J;,he 

50 department may award, allocq.tions to ._Jicellsgsl..Qut_Ji t te.rs_, 
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~. An outfitter desiring an allocation shall s~bm~~ 

Q.LQQQ§.s!.1.--____ to the .department in the year precedin9---tht:L..sear 
for which the a.--llocation is desir~ on or before a date 
~Q.H.i~!:LJ;>-Y-Iule ~J:l~-tl"<3.rtment. Allocations mu~.t.~ 

awarded . on . or bef9r.sL.-----.--l2.sLcemb~L.-- ... lst~but, if an oQ.en 
QlloQatioJL. remains, it may be awarded at any time. 
Allocations must be awarded in accordance with Title~_ 

chapter 3 7 5--,~bchapter V. The department shq,l.L adoQt rules 
as necessa£Y-to facilitate the allocatio1L£LQcess. 

Il __ . ~Tb~.--_slepartment m~!;Luire __ Q..... surety bond in an amount 
sufficient; to cover dePQ§its of customers and may require 
putJj._cien.t __ evidence~ finan<;;..ial_§.tabi:Lity_J?rior to grant.--ing 
an . ....9-J.locatioIl,.L_hlCluding, b1,!.t not limited to, financial 
pt9.tements and refer~n~es from financial iustit;utions. 

.C_,-~_g~J2.Q_rtm.~n.t..--..--_jl.nd .... other __ state emQloyees directly 
involve!Li!L thsL_91J,gcatiolL.QL9CeSS shall hold all financial 
ipformation submitted under . ...thi~_se<;:tion as confidentiaL. 
exc~.t~ll-~the~artment may, within its discretion, 9~J.O~ 

inforll}.QtioQ .. .I.ecei ved under this section to be revealed to an 
at t..QXJJ._ey . for . a par t y ch a 11 e..!19..il1£L_i'i!l_9.11 0..Q.9 ti 0 n d e ci.--~ i Q!l. ___ QJ~ __ 
the _de:g.artment. This information musL_Q.!L kept confidential 
.Q)J. d . __ ..!I!.Qy not be .9 i s c los e d to any una u tho r .l,E.--e.Q.._.--Qtl§.Q1L.. 

l-_D.Q..l.u d i.llg...--!. hELa t_t 0 n}.!;;!'y"~_,':; c 1 i e..n t . 

D. .Allocations_are issued on the condition that the l.{n'_e..l 
and quality of service demonstrated by .the outfitter 9uring 
.t:J~.Q __ pn~_y.i9JJ.§'._._.9.-.--J.J.osation.--_per iod be maintained by the 
outfitter .during. the term of the allocation. Substantial 
ill- i Iv r E:!_.t.Q_ll}Sl-.J...nJ;;a i n the 1 e ve 1 and illJ.91 i ty ~§.e.I:Y i c~ __ may 
Les.lJ1J;. __ .in ____ su.Q£.e..QsionL.. revocation or reduction in all or ---P-.QLt 
9L.~.!L a ll,QQa t i.9.!1-'. 

LU._._1'.b~_____.gepartment.--.-!DAY.._provide by rule for J;:ev_iew_....Qi 
an outfitter' S_----l2.LQvision of service. Reviews ~be 
!]Q_QjL---.----Sl,S .Jll9vi.--Q..§.<;l~....r..\!k'-- wi thin an allocation --P~Li..Q.Q 
Qr~~hen a maiQLi.tY- of the ownership of .9n outf i tte.L.--.i§. 
sold or . ..--.9t:Q.E:!rwise transferred. Sale .9 .. t"_t..rallsfer __ Q.h 
!Dill_Q.Li t-Y-..QJt!ne..r..§.h iQ..--.--.ffi.QY.-.--llQ.L...l2e.. __ <::_ a U.~QL . ...Le d u Q. t i_o n.--_Q.I: 
Lev..Qcation of an allocati.9n....J'l~ithout .§.b..Qwing that the 
sSl-le._QL tranS.hJ) r_c re..ate s a s i.g.n.LUcant ____ Q9s s i1:>i 1 i t.:t----Qt:.....Q 
t:.9ilure to substantialk maintain the level and quality 
52.L..s e r v i QfL .. 

lL. ____ ---'I'he department shall._L~ iew . ..ll-.lLallo.<;:ations .. is sJJ..E:!.Q._fo r.--. .9 

per igQ in excess of 3 years at the end of the 3 rd year of 
.the alloca.t.--ion .. periQd. This review. is in addition to any 
other review.Jllovided by law or regulation. The dJill.SJ,t"tllle.Il.t 
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shall review the allocation to determine if the outfitter 
has maintained a passenger _leveL_consi~tent ____ ~·L.Lt~_the 
allocation. Substantia~ failure to maintg_in _.9---p-assQnger 
_level consistent with the allocation may result in whole _ or 
1?liLtial loss of the allocation by that outfitter for the_ 
remainder of the allocation ~iog_L 

The rules adopted pursuant to this subsection are routine 
t e c hn i cal r_u",~l-"e,-"s,---",a""s,---""d",e.-"f~i"-,n",-e",-",,d~l=-· n~. Tit 1 e ~hap te r 37 5 , sub chap t e r 
II-A. 

Sec. 5. 12 MRSA §7369, sub-§7, as amended by PL 1993 f c. 438, 
§23, is repealed. 

Sec. 6. 12 MRSA §7369, sub-§8, as amended by PL 1989, c. 883, 
16 §13, is further amended to read: 

18 8. Allocation fee. Outfitters shall pay the department an 
allocation fee, for either river when allocations are required, 

20 of $250 per unit of 20 passengers or less allocated per day on 
either river in excess of a single unit on a single river. This 

22 may be in quarterly payments, beginning 30 days after the 
allocation is awarded. The maximum allocation fee is $1,750 for 

24 the privilege of carrying 8g passengers ~e~-eay on both rivers. 

26 Sec. 7. 12 MRSA §7369, sub-§10, ~C, as amended by PL 1985, c. 

28 

30 

32 

34 

36 

38 

571, §7, is further amended to read: 

C. An outfitter may occasionally exceed the allocation by 2 
passengers Jor every 40 passengers on a tr ip e~--up--t;.o-.-4Q 

f'la66ea'3e~6T--e-£'--4--~-6---G-B---Cl---t.-£'-if>----&f---u-p----t--G---gQ 

~a66ea'3e~sT to accommodate problems in booking, provided 
that the average of the number of passengers carried on an 
outfitter's 10 best allocated days for each river aas-.feJ? 
eaeA--a-1-1D-o-a-t-B-d--e.aY--G-E---t-he--week does not exceed Ad,S the 
outfitter's_ allocation for that river Clae--say. Abuse of 
this privilege will result in its loss. 

Sec. 8. 12 MRSA §7369, sub-§l1, as enacted by PL 1983, c. 786, 
40 §9, is repealed. 

42 
SUMMARY 

44 
This bill amends the procedure by which a commercial 

46 whitewater outfitter may apply for, and the Department of Inland 
Fisheries and Wildlife may award, allocations for whitewater 

48 trips. 
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