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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 1428 

S.P.454 In Senate, March 11, 1997 

An Act to Amend the Child Support Laws Concerning Seize and Sell 
Orders and Reunited Families. 

Reference to the Committee on Judiciary suggested and ordered printed. 

Presented by Senator TREAT of Kennebec. 
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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 14 MRSA §3125, sub-§7 is enacted to read: 
6 

1. Notice to and disclosu~~other owners. If it becomes 
8 apparent to the court that other parties have an interest in the 

debtor's property that may be subject to the judgment, those 
10 persons must be given written notice to appear before the court 

and disclose the extent of their property interest that is not 
12 available to satisfy the judgment creditor's judgment against the 

debtor. Th~ court shall grant a continuance as ne.cessary .. 
14 

Sec. A-2. 19 MRSA §496, as amended by PL 1981, c. 657, §5, is 
16 repealed and the following enacted in its place: 

18 §496. Limitation of debt 

20 1. Receipt o~ publi~~9ssistance. A debt may--not~ 

incurred under section 495 by a responsible parent while that 
22 parent receives public assistance for the benefit of a biological 

~£dopted child of that parent. A debt previously incurred 
24 under section 495 may not be collected from a responsible parent 

while. that parent receives public assistance for the benefit of a 
26 biological or adopted child Qf that parent. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

L~ Reunited families. The department may 
p.ebt previoush-iPcurred under section 495. from a 
except as provided in paragra~ 

not collect a 
reunited family 

A. A family is reunited for the purposes of this section if: 

ill Benefits unqer aid to 
s:hildren are no longer being 
of a child; and 

families with dependent 
received for the benefit 

(2) T~esponsible parent is no longer absent from 
the home of the parent who received the aid to families 
with dependent children benefits and a child for whom 
~st-due support is owed. 

B. The department may not collect the past-due support debt 
from a reunited family whose family income is at or below 
the federal poverty guidelines for a family of that size. 
The department may not collect past-due support.in an amount 
exceeding 20% of family income that exceeds the federal 
poverty guidelines for a family of that size unless the 
responsible parent agrees to income withholding of that 
amount. Receipt of lump sum payments by the reunited family 
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2 

4 

6 

8 

LS __ .J1Q_t __ C_Q_:Q..Q.td\;.u;:.f. d_P...§,ll __ QL--.f21!tilL-inc orne ._QJJ.~i S_~lJ1D..ru: t _ to 
coJleS;.tJ.on __ Q¥.. the _department to the extent that the lUJ)llL sum 
p~me~~ if added to .family income, exceeds the federal 
poverty guidelipes fo~ a family of that size. 

L_The_Je.§J?..Q1!sible ~ent ~Jesponsible for notifY..imL the 
g~~~Qnent_that the family is reunited. 

Sec. A-3. 19 MRSA §503-A, sub-§§2-A and 2-B are enacted to 
10 read: 

12 _2-~_lJotice _. tO~Q.L..:vehicle owners. When the ggp...§,_rtlTLent 
lil~.1L a notice of support lien with the SecretarY--QL State for q 

14 Jiel'L._mL._a motor vehicle, the department shall provide written 
notic_EL_t9_ . .sill.Y-..9theX_Q}i.ner .lJsted on the. title that the depar;tment 

16 ItgS ...Q_lis)1! __ .;against the motor vehicle. The notice must state that 
the ~artment has a support lien against the motor vehicle of~ 

18 t.Q_tQ~ amount of the J;:lebt.or' s child support debt or the value of 
tl1e_5i.e.btQ£' s interest in the motor vehicLe.. abQ.ve_-.t_he exempJ;~ __ 'lalue 

20 QL __ t.h~-IDQ_tor . ..Y.ehJcle, whichever is. less. 

22 h_::-»_, .. ____ ~9t;.ice _ to __ other_ow!l.~rs,,- When the departmen~is 

N_Q_yideJ;L .. _.1'LitlL...LeJiaPle information that, iIl, __ adgi tiQ~Q the 
2 4 £8 S12.Q n sib 1 e -lill-L8.1Lt.L-___ 9nQ_t--tle.£ .. ----.PSLr s o_:tL..ha s ~11 __ Q."We r s hip in t ere s tin 

lJle_. __ .I2LQP-~LtY __ QJ~h.JL. res po n sib 1 sL~~ n t_-E_l!P j e c t.-_J:_O~J!,Pp.Q_r t U e.1h. 
26 thi~ ___ OJll?-artment shall ___ .I21:0'll,Q!L.JiJ;j t.ten notice to the other perso:Q 

t11a t _~hSl.~_ar tme n L hal;L_1L_. s uP-PQ.r.J:_.U e_~g.g ai ns_ t tha t 11.LQPJ~ . .r.ty->-
28 'l'll&_._.1lQti.Q..e_.ffi.1l.st_s_tate that the de.l2artment __ ..DS!§ a support Ijen 

Q."qgJ._:t1l'j; .. __ t.h~ __ N Opel" tY __ .Q.l:---.l!.I2~Q~he ___ amo un t QL.J:he_de b to.L_:JiL chil Q 
30 1?JW12ort __ Clgbt or the value of the debtor's interes_t----.i.l1_ the 

prQllili.b'- q.bove the e.xem.l2t value of the prQI!S!rty, whichever~ 

32 le~~ 

34 Sec. A-4. 19 MRSA §504-C, sub-§1-A is enacted to read: 

36 l-:A,,-__ Other per_sons __ l!ith--2wnership_ int.eres:t_. __ ._Whe~_t):1e . 
. ~Qmmi~~iO.11er --.i.§ __ woviged~ with reliable information thaL __ .;in 

3 8 add it i on to. the _.K§.§l1Q.:QJ?_ib.l~r e ~--.-iill.O the r J?J;'1Xl>_Q1L--.11Q.->.':L_ an 
pwn~llhj.J?-~ interest in the propertY-..Qf the~.§1LQ.:t1l'j,QJ,e .l2arent, th~. 

40 £Qmn1is.Q.:!.pner shall notify the other person~ that the department 
halL~.J2J2QX~.lifllL __ against the property. The de-P-Qrtment---'!lE 

42 gj_L~ct. ___ t.hg_L.Q.th~r person to .Q1ll1ear before the department to 
.ctiscJ.Q_se_ the_ exte.11_~Q.L..that persoll' s inte_rest in the pXQp~-'-

44:J:h~Q.!nmi§..~ioner_l!lS!Y-J.§guire a person who is directed to appear 
to _--12K.Qyj,ge documents I papers and other eviqence about that 

46 ~rson' S ownershiJ2..~ntere~.t in the property of the responsible 
Qare:Q.~~ order to a~_lln9 disclose must be served on the. 

48 oth~rson as. provided by the Maine Rules of Civil Procedure.L 
Rule 4. The department shall grant a continuance as necessary~ 

50 
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Sec. A-5. 19 MRSA §504·C. sub-§3, ~1fF and G, as enacted by PL 
2 1995, c. 419, §22, are amended to read: 

4 F. That, if a record of the proceeding is filed in court 
and the responsible parent is not making regular child 

6 support payments, the burden of proof is on the responsible 
parent to show why regular payments can not be made; aBe 

8 

10 

12 

14 

16 

18 

20 

22 

G. The penalties as provided by this section that could be 
incurred by the responsible parent for fail ure to appear, 
failure to provide documents, papers and other evidence as 
required or intentionally providing false information..-; and 

Sec. A-6. 19 MRSA §504-C, sub-§3, ~H is enacted to read: 

H. That the responsible parent must provide to the 
department the name and last known address of ~Qthe:( 
person that has an ownership in any property in which the 
responsible parent has an ownership interest. 

Sec. A-7. 19 MRS A §507, sub-§§3 and 4 are enacted to read: 

3. Motor vehicle liens; hearing to determine ownership 
24 interest. Before the foreclosure, the obligor and any other 

~sons who claim an ownership interest in the .ffi9tor~~hiGl~ 

26 subject to the lien have a right to an administrative hearin~. 
establish the value of their relative interest ill the lTlQtor 

28 vehicle. A request for a hearing must be ill writin-R and must b~ 
received by the department within 10 calendar days of the notice 

30 of the foreclosure. Upon recei vimLa request for a he.ar Lng.L __ t.1].~ 
department sha11 notify alI persons who the department has reason 

32 to believe have an ownership interest in the motor vehicle of th~ 
time, place and nature of the hearing. At the hearing, the 

34 hearing officer shall determine the value of the interests of all 
persons with an ownership interest in the property. 

36 
4. Exemptions. The exemptions listed in Title 14, section 

38 4422 apply to property subject to foreclosure under this section. 

40 

42 

44 

46 

48 

PARTB 

Sec. 8-1. 19-A MRSA §2302, 
B, §2 and affected by Pt. E, 

enacted in its place: 

§2302. Limitation of debt 

as enacted by PL 1995, c. 694, Pt. 
§2, is repealed and the following 

~. Receipt of public assistance. A debt may not be 
50 incurred under section 2301 by a responsible parent while that 
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parent receives public assistance for the benefit of a biological 
2 or adopted child of that parent. A debt previously incurred 

under section 2301 may not be collected from a responsible parent 
4 while tba~arent receives public assistance for the benefit of a 

biological or adopted child of that parent. 
6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

2. Reunited families. The department may not 
debt previously incurred under section 2301 from 
family except as provided in paragraph B. 

collect a 
a reunited 

read: 

A. A family is reunited for the purposes of this section if: 

(1) Benef i ts under aid to families with dependent 
children are no longer being received for the benefit 
of a child; and 

(2) The responsible parent is no longer absent from 
the home of the parent who received the aid to families 
with dependent children benefits and a child for whom 
past-due support is owed. 

B. The department may not collect the past-due support debt 
from a reunited family whose family income is at or below 
the federal poverty guidelines for __ a family of that size. 
The department may not collect past-due s~rt in an amount 
exceedi~£L 20~ ~fami~income that exceeds the federal 
poverty--90delines for a family of that size unless the 
.responsible parent agrees_ to income withholding of that 
Qmo~~~ ___ R_eceipL-Qt lump sum payments by the reunited family 
is not considered part. of family income and is subject to 
collection by the department to the extent that the lump sum 
PQY~ent, if added to £amily income, exceeds the federal 
~vert~ideline$ for a family of that size. 

C. The responsibl~ent is responsible for notifying the 
department that the family is reunited. 

Sec. B-2. 19-A MRSA §2357, sub-§§2-A and 2-B are enacted to 

2-A. Notice to motor vehicle owners. When the department 
42 files a notice of support lien with the Secretary of State for a 

lien on a motor vehicle, the department shall provide written 
44 notice to any other owner listed on the title that the department 

has a lien against the motor vehicle. The notice must state that 
46 the department has a support lien against the motor vehicle of up 

to the amount of the debtor's child support debt or the value of 
48 the debtor's interest in the motor vehicle above the exempt value 

of the motor vehicle, whichever is less. 
50 
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2-8 • ___ 1I.ptiqL~9ther _ OW]lers. When the dEill.ar tmen t __ L~ 
2 PLov1-de(L wi th~_el iabX~L_lnJorrn2tioIL..._ th~.-i~dd,j. tion ____ ~~!'l 

responsible--1?_;;u;ent, another person has an oWJ;1ership _iptereSj; ____ in 
4 thELJ?.x_Q£~tly of _.J;J1~~.slLQ.llsible1El.ren_t_p_ubj.§.Qt_to a_.s.J,!p.QQLL~LenL 

_the~rtl)1ent shall-NovidE) writ.ten not.ice __ ~_the_..Q.t.per person 
6 t..4gt_..JJJ_ILJ;i~J2.Q.r tm e rrL_M.s. ___ Sl __ S ul?J2 0 rt_.lisLIL __ ag a ins t. thQ_L_l2-LQ-p-e rJ;;YL 

_The notice f[lust ___ sta.t~_Q.L~he deJ2Qrtment has a S1JJ2l2.Q.xJ;, __ J._ign 
8 against the propertY-QL_W2-.t_Q_t'p...5'~ffiQunt of the debtor' ~_ child, 

support debt or the value of the debtor' S inte£~L~ __ i.n ____ th_e 
10 propert.y above the exeJllpt_ value of ___ the propertYL whichever i§. 

less-,-
12 

Sec. B-3. 19-A MRSA §2361, sub-§1nA is enacted to read: 
14 

l---~ __ Qt.he~_"'p~r.!>on_§L __ 1IIith ownership __ inter~st .. _____ .When the 
16 commissioner is provid_§l.sL..._Nj~t11 __ rel:iabl~_LnfoJmat.ion_~hat, _ in 

ad d i t ion to th e res p 0 Jl sib 1 ~,--l2. are ILL ___ .§.J]. 0 th e_L ____ llltl: s 0 n_-.h9.~_~n 

18 Q~ne r .§.hi£._,iJ1_tg_L§L~t ___ irr_.th~LJ?J;:QP e r ty-0 f th ere s llil n sib 1 "L.pg. r e n L_ the 
commissioner sh9-11 notify- the other perso~L.t.PaL_thg __ @partm_ent 

20 has ___ g __ ....JillP1l.Qrt~IL..._ awns t_the __ . ___ J2.LQPJi1n-y __ ,--_Jhe~p_ar tJllen_t_!)l;ay 
QLre~ __ .J;:ha~.Lhe!:~Q1L- to __ ~Q.L-be f~ t:Q~ __ depgJ'tmen t to 

2 2 dis c 19'§~ the ex t~ n t _N_tha t. __ Q!'l!:JiQn-'-~-.i n te.Le s t __ i.1l_the._1LLQl2-e.xhY-,-
The ~9m!llissiQner may reguire a pe.rso~~ho __ J_s direcJ:..eQ ___ tJL_.Q.!ULeax 

2 4 t~_J?J:;.Q:'{i~Q..Q~uf[le n t_s_L_--lLQJ;lftLS~nd _ 0 the L_ ev i de nCEL~bo ut.. __ t1121, 
person's ownersllip __ in.ter...§..§..t._in_ the __ P-LQ-PSl.Lll ___ o..L...t_:Qe __ r_esJ?_Q_nil_D.le 

2 6 R9K!'lnt-,-__ 61L-O r:.QgI __ t_Q._2,l?J?J~_a r an d dis c lQ_Q...ELJllu s L_pe _ s ex_y,,§.Q. ___ .QIl ___ tn....e. 
o the.x~~}l __ aS-l2..£.Q.'lJ ded_~_th~ __ MQ;i,JJ.JL..Eul e s __ Q_L C i v .i,_L_EL~ftQ.1JJ::_~_L 

2 8 Kll;l_~ __ ~jl..§~~r tme n t __ §.Val L-9LyJlt_Q_CQl1:tiJl UgJl. C IL-a.Q ___ Ue. c e.§.§.g.IS,-

30 Sec. Em4. 19-A MRSA §2361, sub-§3, 1f1fF and G, as enacted by PL 
1995, c. 694, Pt. B, §2 and affected by Pt. E, §2, are amended to 

32 read: 

34 F. That, if a record of t.he proceeding is filed in court 
and the responsible parent is not making regular child 

36 support payments, the burden of proof is on the responsible 
parent to show why regular payments can not be made; aad 

38 

40 

42 

44 

46 

48 

50 

G. The penalties as provided by this section that could be 
incurred by the responsible parent for failure to appear, 
failure to provide documents, papers and other evidence as 
required or intentionally providing false information .... ; __ 2,nd 

Sec. B-S. 19-A MRSA §2361, sub-§3, 1fH is enacted to read: 

H. That the resPQ;tlsible parent musj;_--provide to the 
department the name and last known address of an.¥-. other. 
Q~rson_ that has an own~rship in any propert..y in which the 
responsible parent has an Q~nership interest. 
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Sec. B-6. 19-A MRSA §2364, sub-§§3 and 4 are enacted to read: 
2 

3. Motor vehicle liens; hearing to determine ownership 
4 interest. Before the foreclpsure, the obligor and any other 

~J'son~_who~}m an ownership interest in the mot,9J_ vehicle 
6 subject to the lien have a righL_to an administrative hearing to 

estab~i§~_~he value of their relative interest in the motor 
8 veh.i,~L~~A request for a hearing must be in writing and must be 

received by the department within 10 calendar days of the notice 
10 of th~_ foreclosure. Upon receiving a request for a hearing, the 

department shall notify all persons who the department has reason 
12 to believe have an ownershiE-_interest in the motor vehicle of the 

_Lim~ place and nature of the hearing. At the hearing, the 
14 hearing officer shall detezmine the value of the interests of all 

Rersons with an ownership interest in the J?ro~~ 
16 

4. Exel!!lltions. The exemptions listeo. in Title 14, section 
18 4422~p~ to property subject to foreclosu~e under this section. 

20 Sec. B· 7. Effective date. This Part takes effect October 1, 
1997. 

22 

24 SUMMARY 

26 This bill requires the Department of Human Services to 
provide notice and an opportunity to be heard to co-owners of 

28 property in which a responsible parent has an ownership interest 
that may be subject to the department's broad collection 

30 authority_ 

32 This bill prohibits collection of a support debt based on 
public assistance payments from a reunited family whose family 

34 income is below the federal poverty guidelines. If the family 
income is above the federal poverty guidelines, income 

36 withholding may not exceed 20°6 of the income above the 
guidelines, unless the responsible parent agrees to greater 

38 withholding. 
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