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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 
-----------------------------------------------------------------

No. 1409 Legislative Document 

H.P.I017 House of Representati ves, March 11, 1997 

An Act to Require Mandatory Testing of Persons Who Assault Police 
Officers. 

Reference to the Committee on Judiciary suggested and ordered printed. 

Presented by Representative LEMKE of Westbrook. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §19203, sub-§9, as repealed and replaced by PL 
4 1987, c. 811, §3, is amended to read: 

6 

8 

9. Medical records. As part of 
release or disclosure of that record is 
section 19203-D; eF 

a medical record when 
authorized pursuant to 

10 Sec. 2. 5 MRSA §19203, sub-§10, 1rB, as amended by PL 1995, c. 

12 

14 

16 

18 

20 

319, §l, is further amended to read: 

B. A victim-witness advocate authorized by section 19203-F 
to receive the test results of a person convicted of a 
sexual crime as defined in section 19203-F, subsection 1, 
paragraph C, who saa±±-EliS€±9Se di.sclose.s. to a victim under 
section 19203-F, subsection 4T~or 

Sec. 3. 5 MRSA §19203, sub-§ll is enacted to read: 

11. Law enforcement officer. To a law enforcement officer 
22 assaulted in the course of duty by a person required to undergo 

testing pursuant to Title 25, chapter 404. 
24 

26 

28 

30 

Sec. 4. 25 MRSA c. 404 is enacted to read: 

CHAPTER 404 

LA~ ENFORCEMENT OFFICERS POTENTIALLY 
EXPOSED TO COMMUNICABLE DISEASES 

32 §3801. Documentation 

34 When a person. assaults a law enforcement officer while the 
law enforcement officer is carrying out official duties and 

36 comingles that person' s and the law enforcement officer' s blo.od 
or body fluids, the law enforcement officer shall document thtl 

38 incident. The documentation must be filed with the agen~ 

employi~the law enforcement officer and include, at a minimum, 
40 the date, time .and location of the incident and the means by 

which the blood or body fluids were commingled. 
42 

.§nl02. Mandatory tesJ:iml 
44 

Notwithstandipg any other Erovision of law, when an incident 
46 is documented under section 3801, the person who assaulted the 

law enforcement officer must be tested for communicable~isea~~ 
48 as defined in Title 22, se~tion 801, . subsection 2-L--.including 

hepatitis and HIV. 
50 
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2 

4 

6 

§1803. Results of test 

L~_Jieg:uired disclosure. The _pt:='-e-=-r-"s'-'o'-'n=---'t"'-e:"'-"'-s-=t-=e'-'d"----"a"-'n~d"'-----"'t..,h~ec---"l'-"a"-'w 
e nJ 0 r G. erne n t 0 f f ice r who was ass au 1 t"'-"'-e=d~m"'-"'u"'s'-'t'--."'b'-"e'---=i'-"n"-'f"-'o"'-"-r'"'m""e'_d,'___"o'_'f'___"a""l"_"'.l 
test results. 

2. Prohibited disclosure. No other disclosure of the test 
8 resul ts may be made without written authorization frQJn __ bQJ:lL.tJ)~ 

aerson tested and the law enforcement officer. A person is 
10 gMilty of unlawful disclosure of information if the~Lson 

discloses any portion of the test results without written 
12 authorization. Unlawful _ disclosure of information is a Clas.s_12 

crime. 
14 

§3804. Costs 
16 

The agency- employing the law enforcement officer is 
18 ~sponsible for the costs of the tests. 

20 §3805. HIV tests 

22 J'he provisions of Titl~ sections 19203, 19203-D, 19204-A, 
192Q4-ft~9204-C and 19202._~-y- to HIV tests conducted under 

24 this chapter. 

26 
SUMMARY 

28 
This bill requires a person who assaults a law enforcement 

30 officer while the officer is acting in the course of duty and 
commingles that person's and the law enforcement officer's blood 

32 or body fluids to be tested for communicable diseases, including 
hepati tis and HIV. The test results must be revealed to the 

34 person tested and the law enforcement officer, but further 
disclosure without the written authorization of both the person 

36 tested and the law enforcement officer is a Class D crime. 
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