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S.P.439 In Senate, March 5, 1997 
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Federally and State-chartered Financial. Institutions. 
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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

6 

8 

10 

12 

Whereas, state law currently prohibits 
institutions from selling most types of insurance; and 

not apply 
light of 

to 
the 

financial 

federally 
unanimous 

Whereas, this prohibition may 
chartered financial institutions in 
decision of the United States Supreme 
entitled Barnett Bank, N.A. v._~!,!~J,JLQll; 

Court in a March 1996 case 
and 

Whereas, if the State does not immediately permit 
14 state-chartered financial institutions to sell insurance, these 

banks will be encouraged to convert to federally chartered banks, 
16 thereby lessening state oversight and revenues. The lack of 

parity may also discourage financial institutions from benefiting 
18 in the State's economy by locating in this State; and 

20 Whereas, if banks are permitted to sell insurance in the 
State, those sales should be in accordance with reasonable market 

22 regulations in order to protect the consumer; and 

24 Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Constitution of 

26 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

28 safety; now, therefore. 

30 Be it enacted by the People of the State of Maine as follows: 

32 Sec. 1. 9·A MRSA §4-102, sub-§§l and 2, as enacted by PL 1973, 
c. 762, §1, are amended to read: 

34 
1. Except as provided in subsection 2, ~art~~_and~I 

36 this Article app~ies £~ to insurance provided or to be 
provided in relation to a consumer credit transaction. 

38 
2. The provision on cancellation by a creditor, section 

40 4-304, applies to loans, the primary purpose of which is the 
financing of insurance. No other provision of Parts 1, 2 and 3 of 

42 this Article applies to insurance so financed. 

44 Sec. 2. 9-A MRSA §4.104, sub-§§l and 2, as enacted by PL 1973, 

46 

48 

50 

c. 762, §1, are amended to read: 

L 
Article 
section 
Article 

Except as otherwise provided in Parts 1, 2 an~f this 
and subject to the provisions on additional charges, 
2-501, and maximum finance charges, Parts 2 and 4 of 
II, a creditor may agree to provide insurance, and may 

Page l-LR0221(l) 



contract for and receive a charge for insurance separate from and 
2 in addition to other charges. A creditor need not make a separate 

charge for insurance provided or required by aim that creditor. 
4 This Act does not authorize the issuance of any insurance 

prohibi ted under any statute, or rule thereunder, governing the 
6 business of insurance. 

8 2. The excess amount of a charge for insurance provided for 
in agreements in violation of Parts 1, 2 and 3 of this Article is 

10 an excess charge for the purposes of the provisions of the 
Article on Remedies and Penalties, Article V, as to effect of 

12 violations on rights of parties, section 5-201, and of the 
provisions of the Article on Administration, Article VI, as to 

14 civil actions by the administrator, section 6-113. 

16 Sec. 3. 9-A MRS A §4-106, sub-§2, as enacted by PL 1973, c. 
762, §1, is amended to read: 

18 
2. If consumer credit insurance otherwise complies with 

20 p_ar~~~ and _ 3 of this Article and other applicable law, 
neither the amount nor the term of the insurance nor the amount 

22 of a charge therefor is in and of itself unconscionable in the 
absence of other practices and circumstances. 

24 
Sec. 4. 9-A MRSA §4-1H, as enacted by PL 1973, c. 762, §1, 

26 is amended to read: 

28 §4-1l_1. Cooperation between administrator and Superintendent of 
Insurance 

30 
The administrator and the Superintendent of Insurance are 

32 authorized and directed to consult and assist one another in 
maintaining compliance with Parts 1, 2 and 3 of this Article. 

34 They may jointly pursue investigations, prosecute suits and take 
other official action as may seem to them appropriate, if either 

36 of them is otherwise empowered to take the action. If the 
administrator is informed of a violation or suspected violation 

38 by an insurer of Parts I, 2 and 3 of this Article, or of the 
insurance laws, rules and regulations of this State, ae the 

40 gdministratoI'_ shall advise the Superintendent of Insurance of the 
circumstances. 

42 
Sec. 5. 9·A MRSA §4-H2, sub-§l, as enacted by PL 1973, c. 

44 762, §1, is amended to read: 

46 1. To the extent Eaa~-Ris of required responsibility under 
PartlL~ 2 and 3 of this Article !;e~ui!;es, the Superintendent of 

48 Insurance shall issue rules with respect to insurers, and with 
respect to refunds, section 4T±G8 4-108, forms, schedules of 

50 premium rates and charges, section 4T6G~ 4-20~, and ais the 

Page 2-LR0221(1) 



SUQ.!lLintendent of Ins.urance· s approval or disapproval thereof 
2 and, in case of violation, may make an order for compliance. 

4 Sec. 6. 9~A MRSA §4-301, first,,-r is enacted to read: 

6 The following provisions apply to insurance provided or t.Q 
~rovided in relation to a consumer credit~ansaction: 

8 
Sec. 7. 9-A MRSA §4-303, as amended by PL 1987, c. 129, §63, 

10 is repealed. 

12 Sec. 8. 9-A MRSA Art. IV, Pt. 4 is enacted to read: 

16 INSURANCE ACTIVITIES BY SUPERVISED LENDERS 

20 .'This Part applies to slJpervised lenders who are not 
supervised financial organizations. 

22 
§4-402. Insurance agency activities 

24 
A supervised lender and any affiliate may become licens~d 

26 under Tjtle 24-A as an insurance agent or ageQ~ broker or 
consultant. for the sale of insurance .lll0ducts in this Statepnq 

28 m~act as an insurance agent,-.l;lLQker or consultant for the sQ..l~ 

of insurance products in this State. 
30 

§4-403. Definitions 
32 

As used in this Pa:chL._J!!),)ess the context otherwise 
34 indicates, the following terms have the following meanings. 

36 

38 

40 

42 

44 

46 

48 

50 

.;t. 
entities: 

Affiliate • "Affiliate" me~..l!Y.-of the following 

A. A subsidiary of a supervised lender; 

B. AQ entity of which a ~ervised lender is a subsidiQKyL 

c. An employee, officer other than a director or liceIl.s~.Q 

3rd-party agent operating directly on behalf~~~~ervi~ed 
lender or any institution listed in paragraph 2L2.LE 

D. A person or entity poss~ssi~% or more of the 
~o~w~n~e~r~s~h.~i~p~~i~n~t~e~r~e~swt~s~ __ o~f __ ~aL-_-'s~u~p~e~r~v~i~s~e~d~ __ ~l~e~n~d~e~r~~o~r __ ~aQY 
institution listed in paragraph A or B; or 
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2 

4 

6 

8 

10 

~_ An insurer or insurance agent, broker or consultant;, 
utilizing space in the retail area of a supervised lender, 
or an institution listed in paragraph A or B in order t.o 
engage in the tran~qction of insurance when payments for use 
Q~ such space are made to the supervised lender or other 
such institution pursuant tQ a space-sharing agreement based 
directJ,y or indirectly on a pt;!rcentag~ the volume of 
Qllsine~s conducted b~ insurer, _ insurance agent, broker 
or consultant. 

1. Customer. "CustQmer~' means a person or an authorized 
12 representative who has been ]2ersonallL-illJ.d direct~ffered or 

!2£.esently maintains_~j-nvestment security, trust. credit or an 
14 insurance product wi~~_~~ervised lender or its affiliate. 

16 J.... ____ {~fi.urance a,.gent __ or ay'encL __ ~Jl.s\!.rance agent or agency'_~ 

means_~_]2erson ~n~d in the business of an insurance agent as 
18 Q§~ined in Title 24-A, section 1502. 

20 

22 

1: ______ In~urance broker. 
~.D.9_~gru;L_in the business of 
Title 24-A, section 15_06. 

"Insurance broker" means 
an insurqnce broker as 

a ___ ~on 
defined in 

24 5. Insurance consultan,t. "Insurance consultant" means a 
psU:JiQJ;L en~_ iu __ the _ business of an insurance __ consul tanL-as. 

26 ~~fined in Title 24-A, section 1508. 

28 _6. __ I_nsurance product. "Insurance prod~-IJ]eans a cOI}tract, 
Qf _____ insura!t<;;~hat if:; offered for sale Qy a licensed ag.e.nL __ oJ;: 

30 broke~empl.Qyed by or affiliated with a supervised lender. It 
does _not _j.ncll,lde 5J.:.edi t __ life insurance, credit health insurance L 

32 forQ~lace~~ro]2erty insurance, credit inVOluntary unemployment 
insurance or any. other consumer credit insurance, as defined in 

3 4 1'> e c U. 0 n_j;-=]..J).J...,_ 

36 l-,, __ ~erf!hllL_.:LJ;tt~rest. "Ownerl:!b-iP ___ iJLterest" includes 
general ]2artnershiP-Jih..Qr.es , ____ limi t~d partnersllilL shares and shares 

38 of stQck th~J?_Q~sess any .voting l' ights '-

40 ll ________ ~ubs.idi~ry. "Sub§Ligj.ar-y-" means any corporation, 

42 

44 

46 

48 

50 

pgrt;,nershiJ4. association or other business entity in which ei!:heG_. 

l!u._.QnsLQX-.!]10rlLJ:;~rvised lenders or any of their officer~ 
Stmp]oyees, agents or representatives posse~ direct..lL-..Q£ 
indi.L~ctly.L_.singly or. in the aggregate, an ownership 
lnterest of at least 25%; or 

B. It is determined by the Superintendent of Banking after 
notice and opportunity for hearing that one or more 
supervised ~enders or any of their officers, employees L 
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2 

4 

6 

-"a""g.."e,-,n",-t",-",s_-,o"-"-r __ ~r~e..t;p,-"r,-,e"-,s,,,-,,,e-,,n,-,,--t, ati ve s , sing 1 y 0 r 
exercise a controlling influence over 
policies of the entity. 

§4-404. Choice of insurance agent or broker 

in 
the 

the aggregate 
management and 

A supervised lend~r or its affiliate that negotiates or 
8 sells insurance products to purchasers or borrowers as authorized 

under section 4-402 may not, in connection with the extension of 
10 credit, interfere with a purchaser's or borrower's free cpoi~ of 

.g.n insurance agent or company under applicable provisioIl.!L....set 
12 forth in Title 24-A. 

14 §4-405. Tie-in arrangements 

16 A supervised lender or its affiliate .may not sell in q..ny 
manner .. an insurance product as authorized under section 4-402 . .Q£ 

18 fix or vary the. consideration for that product on the condi tiolh 
agreement~.JlJ,!irement or understanding that the purk.hast;)~ 

20 porrower obtain some additional or other credit, proper~ or 
ptheJ;: service from the supervised lender or its pff iliat.e I or fix 

22 or vary the consideration fo~ such other services. 

24 §4-406. Distinguishing insurance products from loan products;. 
identification of insurance brokers and agen!;~ 

26 
To the exte.nt practicable, sales of ins.urance products 

28 authorized bY.-this Part must take place in a manner that 
minimizes customer confusion between any noninsurance product 

30 offered by the supervised lender or .. i ts aff il iates and insurance 
products. A supervised lender or its affiliates shall use .signs. 

32 clearly visible to its customers that distinguish insurance 
produc.~ of the supervised lender or its affiliates from its 

34 noninsurance products and that adequate.lz- ident~~_insuranc~ 

agents, brokers and consultants affiliated with the supervised 
36 lender. 

38 §4-401. Rulemaking 

40 The __ -'s'1!ruu:.intendent of Bank~ the SupeLintt;Lndent __ ~t 
Insurance and the Director of the Office of ConsumeL.~.redit 

42 Regulation may undertake joint rulemaking, pursuant to this 
section, Title 9-B, section 448, subsection 5 and Title 24-A, 

44 section 1514-A, subsection 6 to carry out the purposes~~ection 
4-406, including issues regarding signs, the physical location of 

46 sales of insurance and identification of agents and brokers 
aft i liated wi th financial institutions I credit unions., financial 

48 institution holding companies or supervised lenders. In adopti4g 
rules pursuant to this Part, the Superintendent of Banking, the 

50 Super intendent of Insurance and the Director of the Office of 
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Consumer Credit Regulation shall consider the possibility of 
2 confusion and perception of coercion among the insurance 

consuming public, the ne~d for cost-effective delivery of 
4 insurance products to insurance consumers and the importance of 

wri ty among agen~ and __ . brokers affiliated with federally 
6 chartered and state-chartered financial institutions and credit 

unions. Any rule adopted may not interfere significantly with 
8 the ability of an agent or broker to solicit or negotiate the 

§ple of an insurance product, whether or not that agent or broker 
10 is affiliated with a financial institution, credit union, 

financial institution holding company or supervised lender, 
12 except when no other reasonable alternative exists that protects 

the insurance consuming public. Rules adopted under this Part 
14 gre_r:outine technical rules pursuant to Title 5, chapter 375, 

subchapter II-A. Nothing in this section is intended to restrict 
16 or _interfere with the ability' of the Bureau of Insurance, the 

Bureau of Banking or the Office of Consum~r Credit Regulation to 
18 adop.t rules with respect to areas in which the respective 

agencies have independent jurisdiction. 
20 

Sec. 9. 9-B MRSA §131, sub~§§22-B to 22-E are enacted to read: 
22 

22-B. __ I:p.1>..Y.~.ance ~~nt or agency._ "Insurance 9gent or 
24 _agency" means a person_!'lngaged in the business of an insurance 

9.illL~Q.;'Ldefined inTi tle~1~sectio..1L 1502!.. 
26 

28 

30 

22-:-J',;.-"-_, ____ Jnsuranc_e broker. 
engaged in ___ the busines.l? ___ of 
Title 24-A L _section 1506. 

"Ins\!.ra.!1ce broke£.'.:._mea~~son 
an insurance broke~ as defi~ed~ 

22-D. Insurance consultant. "Insurance consultant" means a 
32 ~rson __ ~ngQge(;L_ in the blJ_siness of an ins\trance consultant as 

de:On~,d in ,Title 24-A, se,ction 1508. 
34 

.?.2-E_"--___ .Lnsurance--P~oduct- "Insurance product". means a 
36 contract of insurance that is offered for sale by a licensed, 

age!.l_L-.9r~..Q_k.~r. It does not include a contract of insur.g,nce 
38 with respect to credit, as defined in Title 9-A. section 4-10~ 

i,.nc)ugjng. credit life and credit 1;lealth insurance as authorized 
40 Qy---'IiJ;;l..sL._24-..8~h.Q.pter ,_:iL. __ . ..QL<;!,d,it involunti;uy unemployment 

insurance and~..QJ,!p_ hei:J.ltlJ. insJ,!rance aJL.QJ,tthorj,.~ed b,y Title 24-A.L 
42 chaptec22._S!.nd __ 9.L9-lli2-life insurance a_s authorized by Title 24-A, 

~hapter 31 when the insured is enrolled in such ~olicies and the 
44 J2SLrson undertaking the enrolling activity does not receive ...ill!Y 

commission other .than what i_:L..J?ermitted under Title 2~-A as _wel.l. 
46 as forced place~roperty insurance policies. 

48 Sec. 10. 9·8 MRSA §161, sub-§2, ~J, as amended by PL 1989, c. 
368, §2, is further amended to read: 
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2 J. Any disclosure of records made under the Federal 
Currency and Foreign Transactions Reporting Act, Public Law 

4 91-508, 31 United States Code, seetian Section 5311, et 
seq. , as amended,: a I,' 

6 
Sec. 11. 9-B MRSA §161, sub-§2, ~K, as enacted by PL 1989, c. 

8 368, §3, is amended to read: 

10 

12 

14 

16 

K. The examination or furnishing of any financial records 
by a fiduciary institution to any officer, employee or agent 
of the Treasurer of State for use solely in the exercise of 
that officer's, employee's 01' agent's duties under the 
Unclaimed Property Act, Title 33, chapter 37T~~r 

Sec. 12. 9-B MRSA §161, sub-§2, ~L is enacted to read: 

18 L. The exchange of financial records between a fiduciary 
insti tution and a consumer reporting age:tL~ or bet.ween .~.-r 

20 £l.J1lQAfL a fiduciary instit\ltion and its subsidiariel?-L 
~mployees, agents or affiliates as permitted under Title 10~ 

22 @apter 210,or 15 Unit.ed States Code, Chapter 41. 

24 Sec. 13. 9-B MRSA §241, sub-§11 is enacted to read: 

26 11. Choice of, in~urance agent or broker. A finan~ial 

inst.j)tut.ion. or credit union authorized to do J;lUsiness in this 
28 St.at~1-.QLjll, fipancial institution holdi.D&..-Q.ompany ,or a1L..Qffi1.iat~ 

of~, financial institution holding cQ[TIpany that ,i~thod~S!..Q 
30 under section 448 to, negotiate. or sell insurance ..£roduct.Q._~Q 

,Purchasers or borrowers may notL. in connection with thSL.....ext,!;UISio!)' 
32 of credit~nterfere with a purchaser'S or borroN~r's free cQQj~ 

of insurance agent or compauy- under applicable provi;~iQllQ. 

34 contained in Title 24-A. 

36 

38 

40 

42 

Any violation of this' suhsectioll iis: an' anti qompe ti'tiive_' _QX 

deceptive practice und!$tl mil&.:. cfiapterancr ;i.'S2-~Jlbji!Ctl t.o . bhfq' 
rem!'!die.l?---l2rOy_l,Q.!'!d in thi's chapter.jfu.: additio.n to those remedies' 
otherwise provided by raW')~, 

Sec. 14. 9-8 MRSA §242, sub-§4 is enacted to read: 

~,_. __ Aqvertisement of i:g.surattce products. In any 
44 advertisement of an insurance £roduct offered pursuant to section 

448, the institution or its affiliate shall include a statement 
46 that the product is not insured by the Federal Deposit Insurance 

Corporation or National Credit Union Administration. 
48 

Sec. 15. 9·B MRSA §243, sub-§l, as amended by PL 1979, c. 663, 
50 §32, is further amended to read: 
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2 1. Prohibition. A financial institution authorized to do 
business in this State SRa±± may not in any manner extend credit, 

4 lease or sell property, or furnish any service, or fix or vary 
the consideration for any of the foregoing on the condition, 

6 agreement, requirement or understanding: 

8 A. That the customer SRa±± obtain some additional or other 
credit, propertYT or gther service from such financial 

10 institution other than a loan, discount, deposit or trust 
service. This paragraph does not apply to insurance 

12 products that are permitted under Title 24-A; 

14 B. That the customer SRa±± obtain some additional or other 
credit, property, or service from a subsidiary of such 

16 financial institution, a financial institution holding 
company of such financial institution, or from any other 

18 subsidiary of such financial institution holding semaRY 
company; 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

C. That the customer provide 
credit, property, or service to 
other than those related to 
connection with a loan, discount, 

some additional or other 
such financial institution, 
and usually provided in 
deposit, or trust service; 

D. That the customer provide some additional or other 
credit, property or service to a subsidiary of such 
financial institution, a financial institution holding 
company of such financial institution, or from any other 
subsidiary of such financial institution holding company; or 

E. That the customer sRa±± may not obtain some additional 
or other credit, property, or service from a competitor of 
such financial institution, a subsidiary of a competitor 
financial institution, a financial institution holding 
company of a competitor financial institution, or any other 
subsidiary of such competitor financial institution holding 
company, other than a condition or requirement that such 
financial institution shall reasonably impose in a credit 
transaction to assure the soundness of the credit. 

42 Sec. 16. 9·B MRS A §443, sub~§l1, as enacted by PL 1993, c. 
322, §l, is amended to read: 

44 
11. Annuities. A financial institution, credit union or 

46 financial institution holding company, or a subsidiary or 
employee of such an entity, authorized to do business in the 

48 State may sell, or arrange for the sale of, through a licensed 
3rd-party, annuities purchased from a licensed insurance company 

50 and may share commissions in connection with the sale of 
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annuities pursuant to the provisions of Title 24-A. A financial 
2 institution, a credit union or a financial institution holding 

company or an employee or subsidiary of such an entity must be 
4 licensed in accordance with Title 24-A, seel:,i,eH sections 1512 or 

1531, subsection 1, paragraph F before engaging in any of the 
6 activities concerning the sale of annuities authorized by this 

subsection. ±~-~££~~~~B£-~~-&&la-F~~6~aH£-~~-~-a~EheFiBaE,i,eH 

8 HHaeF--~&~&-~~~-~£~B~~£--aH--a~~a~~~~-~i~~-~--±:ieeHsea 

~Fa-FaFl:y-a~enI:T-££~£-.JH1-pa~~-y-~--may--n-o--t--be.-l~eB-n&e4-1;&-se±± 

10 ~eHeFa±-J4He6-~£~~~~~~-~i£~~-h&al1;a-,i,H&HFaHeeT As used in 
this subsection, the words "sell annuities" and "arrange for the 

12 sale of annuities" do not include the underwriting of those 
products. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A financial institution, credit union 
holding company that sells or arranges 
on the premises of that entity: 

or financial institution 
for the sale of annuities 

A. Shall post conspicuously a notice that is clearly 
visible to all customers that may purchase annuities. The 
notice must state in clearly understandable language that 
the annuities are not insured by the Federal Deposit 
Insurance Corporation; 

B. Shall orally inform a prospective purchaser of annuities 
that the annuities are not insured by the Federal Deposit 
Insurance Corporation; and b! 1993, c. 322, @l (new). ?b 

C. Before a sale of annuities is completed, must obtain a 
written statement signed by the purchaser of the annuities 
stating that the purchaser received the oral notice required 
by paragraph B. 

Sec. 17. 9~B MRSA §448 is enacted to read: 

36 §148. I~surance agency activities 

38 1. Authorization. A financial institution or credit union 
authorizeQ to do business in this State, or financj,~tl institu-.t.ion 

40 holdi.ng_~oml?anYL_QI----Al}_.affiliate_QJ. ei ther, other than .J;LJj,_Gsm§t;tQ. 

supervised lencler ~ulated under Title 9-A, Article I..'LL_Part __ 1L 
42 may act as an agent,.J;>rokgL...9~Q..nsultant. for .ill1Y-.. ins..1J.ranc~ 

product sold or ~otiated _within the State and may_emplo.,YL 
44 ~tfiliate with or hire as a 3rd-p~~ agent an insurance agent or 

agency, broker or consultant {or any insurance pr9duct _ sold or 
46 D~goti_gted wiJ;,hin this State.L... if the agentL~l}.Qy.L~rgl<:er~ 

consultant is duly licensed under Title 24-A. The institution, 
48 may exercise the authority given by this subsection in addition 

to and without limiting any authority the institution has under 
50 section 443, subsection 11 regardina- annuity sales or ~ 
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authority it may have under Title 24-A, chapters 31, 35 and 37 to 
2 enroll customers in credit life and health, group life and group 

nealth policies. Any sales or negotiation of insurance products 
4 author ized under this section must comply with the limitations 

contained in Title 24-A, section 1514-A including any limitations 
6 regarding the location of insurance agency and brokerage 

activ.ities. 
8 

10 

12 

14 

16 

18 

20 

22 

~ ___ .Definitions.~. __ -LA~sL-_~u~s~e~d~~~~·~n __ ~t~h~~~·s~~s~ec,c~t~~~'o~n~, __ ~u~n~l~e~s,~s~_t~h~e 
c~o~n~t~e~x~t~~o~t±h~e~r~w~~~'2s~e __ ~~~'~n~d~i~c~a~t~e~sL, ___ t~h~e ___ f~o~l~l~ouw~~~'n~g~ __ t~e~r~m~s~~h~a~v~e~~the 
following meanings. 

A. "Affiliate" has the same meaning as defined in Title 
24-A, section 1514-A, subsection 1. 

B. "Customer" means a_ person or business entity or an 
puthorized representative of either who has been personally 
and directly offered, or ~sently maintains I an investment 
sec~rity, trust, cr~dit or an insurance product with a 
financial institution or financial institution holding 
company authorized to do business in this State. 

:3. Customer notice that insurance is not federally 
24 g:ruu:anteed. AI). insti.tution that engages in insurance agency or 

brokeLg.ge activities authod,jled under subsection 1 must--lllQYide 
26 customer notic.e regarding insurance products in the following 

manner. 
28 

30 

32 

34 

36 

38 

40 

~Jhe ~stitutj&n shall post conspicuous.l.Y.-_g notice that 
~_clea~~ visible to all customers that may purchase 
insurance products from the institution. The notice must 
state in clearly understandable language that the insurance 
is not insured bL the r"ederal Deposit Insurance C~oration 
Qr National Credit Qnion Administration; 

B. The institution shall orally inform a prospective 
PJlrchaser of insurance that the insurance -J2..roduct is not 
insure~~Y--tpe Federal Deposit Insurance Corporation or 
National Credit Union Administration; and 

C. Before the sale of an insuran~e product is completed the 
42 institution must obtain a written statement signed by the 

~rchaser of insurance that the purchaser received the oral 
44 notice required bY-l?-aragraph B._ 

46 4. Minimizing ~v,stol!ler confusion between insurance sales 
and deposit or loan products. To the extent practicable, sales 

48 of insuranc~ products authorized by this section must take place 
in a manner that minimizes customer confusion between the 

50 deposit, share or loan prpducts offered by the institution and 
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those insurance products. An institution authorized under 
2 subsection 1 is in compliance with this subsection if it utilize~ 

signs clearly visiple to its customers that distinguish its 
4 insurance products from its depositor loan products and that 

adequately identify insurance agents, brokers and copsultants 
6 affiliated with the institution. 

8 5. Rulemaking. The superintendent, Superintendent of 
Insurance and the Director of the Office of Consumer Credit 

10 Regulation are autho~iz~pursuant to this subsection, 1itle 
.2..=~ection 4-407 and Title 24-A, sru;;.tion 15l4-A, subsection 6 

12 to undertake joint rulemaking to carry out the ~A~~ 
subsection 4, including issues regarding signs, the physical 

14 locatio~ __ sales of insurance and identification of agel).ts and 
brokers affiliated with financial institutions, cre.di.t unions t 

16 financial institution. holding companies or sU'psu:'yisj:~Q.-1.ellg,~rs. 

In adopti.mL..rulgp pursuant to this section, the superintendenL 
18 the Superintendent of Insurance and the Director of the Office of 

Consumer Credit Regulation shall consider the possibility of 
20 confusion and perceptiruL... . .Q_t:: __ . ...QQercion amoll£--t.hS'! __ insuran_c_e 

consuming public, t.he need for cost··effect.ive delivery of 
22 insurance product.s t.o insurance consumers ang, thEL_jmportanC_~_.9f 

parity among agents and Qrokers affiliated with federally 
24 chartered and state-chart.ere<;l-.tillanc.ial inst.it.utiQns al!~credit 

unions. ~rule adopted may not interfere significantly- wi til 
26 the ability of an agent. or. broker t.o solicit_...QL---1J.egotiate ... _.the 

sale of aJL...iPsurQ.JJc~oduct.L~~.t..h.er or .. ll~tl1.Q.J;.-Age!lt or _brol!:er 
28 i~ affiliated with a financial institution, credit union, 

Jin.5lncigJ. institution. holding companY __ .QL_._§.~rvj.~.d __ leJL®h 
30 exce~hen no other reasonable alternative exists to protect the. 

j.1).suxance consuming public. RuJes apopt.ed under t.his sect.i9_JL.£:r~ 

32 ]:outine t.echnical rules .P1Lrsuapt to Title 5, chapter 37 5L 

subchapter II-A. Nothing in this section is intended to re.1>j:,rict 
34 ~~.terfere with the abili~f the bureQ~L the Bureau of 

Insux..ance and the Off ice. of Consumer Credi t RegulatiQ_IL._~Q.dQ!rt, 

36 J;:.ule.s wit.lLLes12ect to areas in wh.l,s:h the respective i3.~nC~JLhave 
independent jurisdiction. 

38 
Sec. 18. 24·A MRSA §1514, sub-§4, ~C, as enact.ed by PL 1969, 

40 c. 132, §l, is amended t.o read: 

42 

44 

46 

48 

C. Credit life and credit health insurance written by any 
j2.gent or broker or any other insurance or annui U __ pxocluct. 
written __ ~ an agent or broker affiliated wit.h a Jenqer or 
creditor. "Affiliate" has the same meaning as defined in 
section l5l4-AL- subsectipn 1 wit.h respect. to financial 
institut.ions, credit unions and holding companies or in 
Title 9-A, sect.ion 4-403 wit.h res2ect.~~upervised lenders. 
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Sec. 19. 24-A MRSA §1514-A, as amended by PL 1995, c. 329, 
2 §10, is further amended to read: 

4 §151.4-A. Insurance agency and brokerage activities by financial 
institutions and related parties 

6 
1. Definitions. As used in this section, unless the context 

8 otherwise indicates, the following terms have the following 
meanings. 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A ... - - - - ~e:.i-HaHe-i-a1- - - -.i-nt;..t,.i-t.-u-t-i-on-'!.. - - -fTl€-al:l-6- - - .0.- - - -t-FH£-t- - - €8mpaB Y T 

e8mmete~a±-b-a£~7-~~-baa~r-iBBH£-t-Fia±-~,--&a~~~&-aBG 

±8aB-.o.~~~~.o.~~B£-~--e-Fe-ai-~-HBi8B7-~-t.~--&~~~~~~-8~ 

~eGeta±±y-€batteteGT 

£lAc-::.."l"-'..., __ "-,Al'ffiliate" means g..11Y--Q .. L.J;; .. he following entities: 

.. LLL~~bsLdiar~Qf.a financial institution or credit 
union authorized to do bu:;;iness in this St.ate or of a 
financial insti .. tution holdin..sLQ.Q.!Ilpany; 

ilL ...... A.n employee, an officer other than a director, or 
l .. icensed 3rd-pad.:...Y. .. ......fl...illLllt operating directly on behalf 
of a financial institution or credit union authocizeg 
j:.o...........QQ.. .. business.....--in...._ this ............ S.tate, or of a financial 
in§ti tution holding com.l?any or of any institution 
1 i s t e.Ji. i n~l2.p a rag r 8p .. h. ..... CU1.. 

~_ .... ~§ .. Qn or entity possessing 596 o..r more of the 
ownership interests of a financial institution or 
credit uni..on aut.horized to .. do business in this. State, 
or ......... of a finaQcialim:;ti tution holding company or of any 
in .. s ...... titutjon.......l.isteCLi...n.. subparagraph (1); or 

14) An insurer or insurance agent, broker or 
consultant utilizin<J............Space in the retail .. areg ......... of--...9 
financial institution or. credit union authorized to do 
bt.L:;;.ineQ.L..in this State or of a financial institution 
Doldin.g........ company or an institution listed. ill 
subpa~...J?..h.......ill in order to e.ngage in the transaction 
of insurance when payments for use of the space are 
rnade to that institution pursuant to a space-shg. .. ):"iQg 
ggxeement based directly or indirectly upon a 
l?.~.rcentage of the volume of business conducted ~he 
.insur..§..L ...... ..insurance........Qg.ent L_b .. ~ .. oker or consultant. 

8:: ... 2. "Financial institution authorized t",-",o_",dyo_ busines§............in 
this State" or a "credit union authorized to do business in 
this State" has the same meaning as defined in Title 9-B, 
section 131, subsections l2-A and l7-A. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

B. "Financial institution holding company" has the ~ 
meaning set-t8Fth as defined in Title 9-B, section 1011 and 
includes a mutual holding company as defined in Title .sL::ll...L 
section 1052. 

c. "Ownership interest" includes general partnership 
shares, limited partnership shares and shares of stock whieh 
that possess any voting rights. 

:Q ... - - ...!'-Re-t-a-i-J- -aFea ~ - -me-ans- -a1-1- - -spa£€- -G-G-G-ap-i-€-d-.- ey- -a- - fg i RaRe i a± 
iRstitHti8R-~~-~h&-~e~6iHe66-~--sa~*i~~r~-~-s-~~~-iR 

±it±e-9-gT-seeti8R-±~±T-SHsseeti8R-eT-may-8eeHFT 

E. "Subsidiary" means any corporation, partnership, 
association or other business entity in which either: 

(1) One or more financial institutions or~redit 

.unions authorized to do business in this State, 
financial institution holding companies or any 
officers, employees, agents or representatives of the 
financial institutions or credit unions authorized to 
do business in tpis Stj~,te __ Q£ financial institution 
holding companies possess directly or indirectly, 
singly or in the aggregate, an ownership interest of at 
least 25'1-0; or 

(2) It is determined by the superintendent after 
notice and opportunity for hearing that one or more 
financial institutions QLQeQ.it unions authort.zed tQ 
do business in. this State, financial institution 
holding companies or any officers, employees, agents or 
representatives of financial institutions or credi~ 

unions a"\!.thoriz~L~-.!i~ business in this State or 
financial institution holding companies, singly or in 
the aggregate, exercise a controlling influence over 
the management and policies of the entity. 

2. Prohibition on licensing. A financial institution Q£ 

40 credit union authorized ...tQ. do business in this State, financial 
institution holding company or the subsidiary .QL a(fi.l.i.Q.t~ of 

42 e i the F - -o-r- - -a£- -9 f f i ee F T -~~r - -a~·efl:t- -8 F - -r-ep-~-a-t;..i--v:e- - -B-t- - a 
fiRaReia±-~~~~~~~,--fiRaReia±-~~~~~~~-h8±aiR~-~~-eF 

44 the--SHssiaiaFY--8fg--eitheF ~ of those entities. may not be 
licensed as an insurance agent, broker or consultant in this 

46 State or may not act as an insurance agent, broker or consultant 
in this State. Nothing in this section limits the activity of 

48 these organizations with respect to credit life and credit health 
insurance to the extent authorized by chapter 37, group health 

50 insurance to the extent authorized by chapter 35 and group life 
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insurance to the extent authorized by chapter 31. Nothing in 
2 this section prohibits a financial institution, credit union, 

financial institution holding company or a subsidiary or employee 
4 of any such entity from selling annuities, arranging for the sale 

of annuities or sharing commissions in connection with the sale 
6 of annuities to the extent authorized by Title 9-B, section 443, 

subsection 11, provided that such entity has been licensed 
8 pursuant to section 1531, subsection L paragraph F and if that 

activity includes the sale of variable annuity contracts, the 
10 National Association of Securities Dealers registration form has 

been submitted to the superintendent as required by the 
12 provisions of section 1520, subsection 3. 

14 :ii-A ... - -We-tw-i-tfl.,s-taHEl-iHI3- -t£€- -p£-ffiT-i-tri-E>n6- -o-t-,~.:i,.Q.n.& -1- -aae - 6 T 

aa--~~id~b-may-~~-B€--a~~i1-ia8&G-~~--~e-~-i~-±§±gT 

16 sHBseetieB-~7-w-i-t£-~~~~i~~-~~~~r-~~i&-HaieBr-he±eiBI3 

eem~aBy- -&r- -&1*&&idi-aF-Y - ef -~ -f-iaaaeial- _i'E._6-t_i-t-tt-t_i-EHl-, -- -G-r-e-d-~ -HBieB T 
18 he ±e iBI3 - -eempaay - -G-F- - -s-u-OO-id-i-a-r-y- - -o-t- - -whi~ - -t.£€_ - _i H€l_iv-iBtla,l- -- i 6 - - a 

ei~eeteF-~--&F-HS&ee-~--rnay-a£--~i-~~br--tfl.~etll3fl.-~-~~e-~a~ty 

20 a~~aBl3emeBtT-~~~~-se±±-~i-~i-&&·-~~--eF--~~-eemmissieBs 

with- aB- _i£·s-t_i-t-tt-t_i-Em .... -- -'l'-h-i-s- -p-r-oh-i-b-i-t-i~ -app-bi-e& -t,G. -aa -e ~l3aBi Bat ieB 
22 ± ieeBsee- a_6- -an- -a<;f€-at:- - eF--b-r-&k-e-r- -in- -wbieb - -the- -di--r~~- -G-F- - tn~s tee 

has-aB-ewBe~shi~-iBte~est-e~-ethe~wi6e-eeBt~e±s-the-e~l3aBiBatieBT 

24 
3T---~~~~~~,-~--~kBq--ae~ivi~ies ... --AHy--a~~aHl3emeBt 

26 iBve ±ViBI3- - -a- - -E-i-nan<3-i-a-b- -iBSt i tHtieB - - ~- - -E-i-n-anG-i-a-1- - - iBS titHt ieB 
he±eiB~-~y-~-aB--i-n-&tkF-&F---&r--iBsH~aBee-~~r--b-r-&k-€-r--eF 

28 eeBsH±taBt-p-tt~_6-tta£-t-~~-w&iG&-aB--i£_6-tt~€~7--i~~~-~a&r-B~e*e~ 

et=-~~~~~--1*t:-i1-i~s-,sFa€e-~-the---r~~~--aF-ea-€~-~-E-iBaBeia± 

30 iBS ti tHt ieB- iB- e~Be-!·-_t_e_ ~€- -i-n- -t-he--~~~i<m--G-f- -iasHFaaee - i S 
SHB~eet-te-the-E-e±±ewiBI3-eeBeitieBST 

32 

34 

36 

38 

40 

42 

44 

46 

48 

AT - - ~£e- -t-i-nan-£-i-a-J.- ...,i-n&t-i~-ut.-i~,- -E-i-n-an<3-i-a-b -iast:-it:-H&iea -he ±ei BI3 
eem~aBy-e~-~.ffi-ar-y--o-t--€-ithe-F--maY-Bet-€W£7--i-n--who-,1.e..-G-F--iB 

~aFtT-the-iBsHFe~T-iBsH~aBee-al3eBtT-B~eket=-e~-eeBsH±taBtT 

g,- - - -No- - €~~_i€e~7 - -em~leyee r - -age-nt- - et=- -Fe-~Fe-&e-a&at:-iV€- - -B-'f- - the 
E-iBaBeia±-_iH£-t_i-ttl-t_ieH7--t-i-nan-£-i-a,l--i-n-&t~~-~-&e1-Gi~-eem~aBy 

e~-~-s-u-OO-id-i-a-r-y--eE--e_i-the~-~-aet:--as-~-G-E-E-i-GeF-r-em~±eyeeT 

a�3eBt--G-F----r~~~-i~-ef--t:-be-~~-r--i£-6~-ra£€€--al3eBtT 

Bt=e*et=-e~-eeBsH±taBtT 

GT--~£e-~-s--t-G--:e.e-maee--t€-~~-E-i-nanc-i-a-b-iast:-it:-1*t:-i-ea-eF 

E-iBaBeia±---~it~i<m---£~B_i£~--eem~aBy--~r~---t-e---a 

s~aee-shat=iBI3--al3~eemeH-t--ma-y--~--~--&a&eGr--eiFee~ly--et= 

iBeit=eet±YT--1*~a-~-pe~€€£-ta~€--eE---&&&-~l~-€~--BHsiBess 

eeBeHetee--hy---t-he---ia&HFeFr---iH,stl~aH€e--~,---&F-&k&F---et= 

eeBsH±taBtT 

Page l4-LR022l(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

gT---~Re--~~£~££~~~--~~~~~~~~-~~--~iaaaeia±--ias~i~H~iea 

Re±e.ia~-£~--ma-y--ae~-·~-in--aay--j~i-n-t---ad-ve-r-t-.i-s-ing--e~ 

se±iei~a~iea-~it~~-~Re--~&&~~rr-~££~~~££~-~ea&r-~~~--e~ 

eeasH±taa~T 

gT---~~-~-€££~pJe£--By--&~-~~~~,--J££~~~££e--a~ea~T 

B~eke~--eF-~&&~±&a&&-~~~-~-£~~~~£~~~y--£epa~a~e--aae. 

e.is~iaet-t£em-a~ea£--E>££·~e4--by--{}-['-f-i~-s-~~--emp-1-e-yeB-s--e~-~Re 

Eiaaaeia±-~~~~~~~-aae.-~£~-~~t-~~&-pa~~Je£-~~~-ae~ 

ia-a-maaae~-se-~Ra~+ 

{±}--~~G&~~~-weH±e.-~-~ve--~easea-~~~~~ve--~Ra~ 

~Re~e---i-&--.aRy---aEEi±ia~iea---b&t-we-en---~-he----Eiaaaeia± 

ias~i~H~iea-ane.--t£~~~~,--~-a-noe--aqe-&&r-BFe-)H-;F-e!= 

eeasH±taa~t-aaE1 

{6}--~~-~i~R~-~--~Re-~--te-~i~--iasHtaaee 

~!=aasae~ieas---ia---a---eeaEie.ea~ia±---aae.---aeaeBe!=eiYB 

eaYi!=eamea~-is-aSSH~ee.T 

4Y--R«~e-makiB~-aQ~e-£i~YT-~£e-~~-n-t~~-ma-y--pFemH±~ate 

22 ~H±es-~e-J~eme£~-~~~-~~.i-s--&eG&~&r-iaelHe.ia~-teaseaaB±e 

~H±es-~e-Jmp~emen~-~£~~~-~~i~~~~-B&r&&-ia-sHBsee~iea 

24 ~T-£€££e~£J£~-~~~~-arra~&&S-r-±Re-~~~e£-~-~iffi~&-e!= 

p~eRiBi~-~~~~~~~~-w~~~-e¥ae.e-~--eiFeHmyea&-~£e-~r~.i-s-~-BE 

26 tRis-seetiea ... 

28 .5 .... ___ .....J;!:g:ception. Notwi thQ._t.gnd.illiL_~_ubsection _..J.L a financial 
institution or credit union authorized too do business in thil?_ 

30 li.tQte, finan~iaUlls.ti.tution .l1Qldi.n9.-c;_omp~_Q% __ the __ su12.QidiQ~ 
_affiliate of any of those entities may b~ licensed and mQY act~_ 

32 an_insuranJ;!JL.~.n.L...... broker or consultant in thi.L State_t&. the 
extenL...permitted_!J..IJder Title 9-B or .i:lJ2.Q..licabl_e federal It;l.w if the 

34 insurance~ent, broker or consul_tant is or is t;l.ffi.1iat_Bd __ ",i 1:;£1-<.;1 
Linancial i.nsti ULtion ~L credl_L-.-l.!.pion author ized _J:&~~busiJles..9 

36 in this State or <.;1 financial institution holdin<;L company loc_atecl 
and Q.oin9-_businesLliQm~Q.ce-L- the population of which_ . ...Qoes--.not 

38 exceed 5,000 inh<.;1bitant~~s ___ l?hown by the last preceding 
dec;.ennial cen.Qus t or as otherwise_ permi tt.~..9 __ pJ!.rsuant __ .t..Q......]:'.l tl~ 

40 2.::.1h.._sections-.1JJL.and 828. 

42 6. Rulemaking. The s_uperin_teIlQ.e..!lt..t~_ SuperintendenL~f 

Banking and the Director: ___ J2.L_the_. Off ice of Cons t.lIne r _Cr~Qj. t 

44 Regulation may, pursuant to this subsection, Title 9-A~tion 
4-407 and Title 9-B, section 448, subsection 5, undertake joint 

46 rulemaking to carry out the -purpose oJ this sectio.!l.L including 
issues regarding signs, th~sical location of sales of 

48 insurance and identific;ation of agents and br.Qj{ers __ affiliated 
wi th financial institutions, credit unions, financial institution 

50 holding companies or supervised lenders. In adopting rules 
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pursuant to this section, the superintendent, the Super intendent 
2 of Banking and tl:!e Director of the Office of Consumer Credit 

Regulation shall consider the.------l?Qssibility of confusion and 
4 perc~ptiQ~ of coercion amon~the insurance consuming public, the 

need tor cost-effective delivery of insurance products to 
6 jnsurance consumers and the importance of parity among agents and 

brokers affiliated with federally chartered and state-chartered 
8 financial institutions and credit unions. Any rule adopted may 

not interfere signif icanUy with the ability of an agent or 
10 broker to solicit or negotiate the sale of an insurance product, 

whether or not that agent or proker is affiliated with a 
12 financial institution, credit union, financial institution 

b~lding company or supervised lender, except when nOoth~~ 

14 reasonable alternative exists to protect the insurance consuming 
PJ.lblic. Rules adopted under this section are routine_ technical 

16 rules pursuant to Title 5, chapter 375, subchapter II-A. Nothing 
jn this section is intenped to restr ict or interfere with the 

18 .abilit~.of the burea..1h_the Bureau of Banking ~he Office of 
~onsumer Credit Regulation to adopt rules with respect. to area~? 

20 in which the respective agencies have indepen~ent jurisdiction. 

22 Sec. 20. 24-A MRSA §l531, sub-§l, 1/F, as enacted by PL 1993, 

24 

26 

28 

30 

32 

34 

c. 322, §6, is amended to read: 

F. Covering only annuities. An-J£BJ~JB~~±-~-i&-l~eensee 

te - £€.,l±- -a-nnu-i-t-i-e-s- --as- -W€-1-1- -as - €t£€-£- -k-i-nds--o-:E.- -ia-&I:u:.aa-e-9- -I:l.nee lO' 

the - MaJ£e- -I-n-£-U-l':-8:n€-€- -C-ode- -who- -is - e F - B-e-€€ffi€£- -an- --erRp-1-oy&e-. --G-E- - a 
~ :inane i al·- -i-n&t:-i-t--u-t=--i-o-n-,- - -€-£€€1J t- -H:a-wa- r - -t-i-n-anci-aJ.- - ins tit I:l. t ieF! 
helein~-~~aa-~-~--~-sI:l.BsieiaFy--e~-~~--an--€£tJty--that 

Beeemes-~Jt~~~~-~e-tBJ£-~-i~-~H:&&-FFemFtly 

eel ive F - -the-- - . .J-i-£-€-ll£-e- - te- -~he- - ~..,i.n..t-e-nde-nt,- - .:f-tH:- - Fe:i s Sl:l.aRee 
witheHt - .:f-e-e-~- -e-haFge- - as- -a-- -1-ilT-l-i-t-B<i- -lieeRse- - .:f€-£--t-h€- -&a1-e- -e ~ 
aRRHi t~es -e.n;!,}' ... 

Sec. 21. 24-A MRSA §2168, sub-§l, as amended by PL 1983, c. 
36 394, §4, is further amended to read: 

38 1. Prohibition against certain requirements. We li person 
engaged in the business of financing the purchase of real or 

40 personal property or of lending money on the security of real or 
personal property may not require, as a condition to the 

42 financing or lending, or as a condition to the renewal or 
extension of any such loan or to the performance of any other act 

44 in connection with the financing or lending, that the purchaser 
or borrower, or h~s the successorsT--&hall of the purchaser or 

46 porr~wer negotiate through a particUlar insurer or insurers, 
insurance agent or agents, broker or brokers, type of insurer or 

48 types of insurers, any policy of insurance or renewal thereof 
~nsHFin~-that-FFeFeFt}' issued ~n connection with the extension of 

50 ~redi~. For purposes of this section, the term "policy" 
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includes, but is not limited to, any temporary contract or 
2 binder, by whatever name known, under the terms of which 

insurance coverage commences at a specified time, and continues 
4 until a finished policy is issued or the risk is declined and 

coverage is terminated. 
6 

Sec. 22. 24-A MRSA §2168. sub-§l-A is enacted to read: 
8 

I-A " __ Prohibi tio;g,~9ji.i~Ui~_J!Ilre9.~_QIlable b\lrd~Il:s_. __ .A~.r: ~git..9K 
10 or le.nder may not, in connection with the extension of credit.L 

interfere with the free choice of a borrower or purchaser under: 
12 .Q..~ection 1 by imposing any unreasonable. time or burden on an 

.in.surance agent or broker not affiliated with ~S1_ lendeJ;:_9r 
14 creditor that i.s not also imposed on an insurance-.illlent oc1Lroker. 

whoJ .. s affiliat.t:!d with the lender or creditor., __ .'.:AfJiUat.e" has 
16 the same meaning as set forth in section 1514-A, s\!bsection 1 

with respect to financiql institutions, credit unions and holding 
18 companies and in Title <:]-A,.~.ctiQ~_1~~iLh_r~Q.pect to 

supervised lenders. 
20 

Sec. 23. 24·A MRSA §2168, sub m §2, as enacted by PL 1969, c. 
22 132, §1, is amended to read: 

24 2. Approval of insurer; written criteria. This section 
sRa;],;], doe§. not prevent the exercise by any meli't=/j"a/j"ee lender. or 

26 ~regitor of Ris .ill right to approve the insurer selected by the 
borrower on a reasonable nondiscriminatory basis related to the 

28 sO'lvency and assessment policies of the insurer and its ability 
to service the pOlicy. A lende.L.Qr._~redi tor;:.......J'Lb~xe.1:cise& __ i ts 

30 rights under this subsection shall estab:Ush written c.J"iteria (Qr 

g....l?Q£Q..yJnSL-the_jA.§..urer sel.~~.t.eQ.J;>.y'" the borrower and in . .t.b~.'LS1nt. 
32 the creditor or lender actuallx-.-.9.enie..§_ an insurer und.~L ... ..t.hat 

~J" iter ia the lender or c.1:edi tor must-P..r.Qvide ver:bal notice to the 
34 customer within 3 busiI).ess days and written notice within 10 

business days. Upon r~est by a licensed i.ll.surer L. ageill~.Lj;JKQke.K 
36 or consultant or a customeL_a lell.der. or creditor must .wi_t.hJ._ll.. __ IO 

bus i ne s s_..Qg...;t.s 0 f r e c El.i v i .ll9' __ .J;.he .. _.1:~iLue s t._ . .Qr 0 v i d ~ .. _QQQY........9-.f._i..t.s. 
38 wd tt.!'UL.~r iter ii;L.f.9.!:'.....Qp.l1rov ing .. an ins urer . 

40 Sec. 24. 24-A MRSA §2168, sub-§2-B is enacted to read: 

42 2-B. Ch~ge of insur~J;~c<trrier" A purchaser. or borrower 
!!illY change insurance carriers in copnection with the extension oJ 

44 credi t b'y a lender or c.redi.tox if. the change does not violate _q 

condition of the extension of credit regardin.9.-9deJll!,.9,.Q¥ __ of 
46 ~overage or other proper basis unde~ subsection~~is otherwise 

prohibited by.law. 
48 

Sec. 25. 24-A MRSA §2168-B is enacted to read: 
50 
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§2168-B. Solicitation or negotiation involving purchasers or 
2 borrowers 

4 A licensed agent or broker affiliated with a lender or 
~reditor may not solicit an a2plication for an insurance contract 

6 in connection with the extension of credit or ~otiate such a 
contract from a purchaser or borrower whom the agent or broker 

8 knows, or should have known, has applied to receive an extension 
9_L..cx.edi tJrom that lender or creditor until such time as the 

10 credi tor or lender has sent wr i t ten notice to the purchaser or 
borrower of its action on the application or has documented in 

12 writing in the lender's or creditor's records its action on the 
application. This section does not limit the ability of a lender 

14 or creditor to do~ of the following: 

16 1. Marketing activities. To engage at any time in 
marketing activities and solicitations for the sale of insurance, 

18 inc~uding through the mail or by telephone, that are not 
specifically directed toward purchasers or borrowers who have 

20 QPPlied to receive an extension of credit; or 

22 2. Enrollment in consumer credit insurance product. To 
enroll purchasers or borrowers in any consumer credit insurance 

24 llQduct as defined in Title 9-A, section 4-103, including lif~ 

and health, group life and group health policies under chapters 
26 )1, 35 and 31 or credit involuntary unemployment insurance, or to 

forced placed-P~QPerty insurance. 
28 

"Affiliate" has the same meaning as set forth in section 
30 1514-A~ subsection 1 with respect to financial institutions, 

credi t unions and holding companies and in Title 9-A, section 
32 4-40~with re~ct to supervised lenders. 

34 

36 

38 

Sec. 26. 24~A MRSA §2169, as amended by PL 1993, c. 208, §l, 
is further amended to read: 

§2169. Notice of free choice of agent or insurer 

Eve~y-aee~8£7-~~~Bwe~-~-~~-~~-¥F&~~&y-wi&H-~esFe8t 

40 te --wh-i-oh-- iaS\:l.~aa8e --o-t"--aay - -k-i-fl.-£1- --e-a- - -the- -p-r-ope-r-t-y- - i s- -r-equ-i-r-e-d- - iB. 
8eB.B.e8tieB.-~~~-a-~--e-F-~B~-fl.--&&&~F&G-ey--t~-F~eFe~ty-~--iB. 

42 8eaae8tieB.-wi~R--the-~~~~~-~~--p-r~-t-y-~&-&&-iag~FmeG-ay-tRe 

The creditor or lender at the time of application for the loan or 
44 at the outset of negotiations regarding the loan or sale shall 

inform the purchaser or borrower of that person's right of free 
46 choice in the selection of the agent and insurer through or by 

which the insurance in connection with the loan is to be placedL 

48 including the right to choose an agent or broker whether or not 
that agent or broker is affiliated with a creditor or lender. 

50 for purposes of this sec_tion, "affiliated" has the same meaning 
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as set forth in secti~li14-A, subsection 1, with respect to 
2 financial institutions, credit unions and holding companies or in 

Title 9-A, section 1-403 with respect to ~upervised lenders. In 
4 conjunction with this notice, 9. creditor or lender shall inform 

its purchasers or borrowers that obta~nin~surance products 
6 from a particular agent or broker does not affect credit 

decisions by the creditor or lender regarding the purchaq~£ 
8 porrower, unless the insurance product. selected viqlates the 

terms of the extension of credit regarding adequ~L.s;;Q'y~9,.@ 
10 or is otherwise prohibited under section 216~, subsection 2. 

Another person may not interfere either directly or indirectly 
12 wi th the borrower's, debtor's or purchaser's free choice of an 

agent and of an insurer that complies with the requirements set 
14 out in section 2168 r and the creditor or lender may not refuse an 

adequate policy so tendered by the borrower, debtor or 
16 purchaser. A creditor or lender m~. not rejJ!ct an insurance 

product selectec;L.Qy~urchaser or .borrower because the ...QLQ.9uct 
18 was not obtained from or througb ___ an ..lllsuranc~9,.genL.Qr-.-l>Loker:: 

g,Jfiliqtedwith _the instiJ;.utiolh For purposes of this section, 
20 the term "policy" includes, but is not limit.ed to, any temporary 

contract or binder, by whatever name known, under the terms of 
22 which insurance coverage commences at a specified time, and 

continues until a finished policy is issued or the risk is 
24 declined and coverage is terminated. Upon notice of any refusal 

of this tendered policy. the superintendent shall order the 
26 creditor or lender to accept the t.endered policy, if t.he 

super intendent determines that the refusal is not in accordance 
28 wit.h the requirements set. out in section 2168. Failure to comply 

wi th such an order of the superintendent is a violation of this 
30 section. 

32 Sec. 27. 24-A MRSA §2169-A is enacted to read: 

34 §2l69-A. ConfiQentia~ity of insur~ce info~at~on Qbt~i~~d-hY 
lenders 

36 
1. Prohibited use of illformaJ;,.ion.. I f a lender or credi tor. 

38 _ffiSLllireS a purcn.flser or borro_wer t.Q.-l2£Qyidt;LinsuraDce _informa.tiCLu, 
in connection with the extension of credit, an insurance agent or 

40 broker affiliated with that J,ender QX __ Q.Legjtor may not u_~g~e 
jnforma,J.ion .obtained to sol.icit or offer illEiuranCe clirectly to 

42 th~---l2J..lrcb...Q..ser or borrowe.r. "Insurance inf.ormation'-'-_!TleaIlS~Q12Je", 

of insurance 12olicies, binders, rates and _~~iration dates-.11Qt 
44 otherwise in the -l2QJi.Q..ession of the agent. or broker. "Affiliate" 

has the same meani~as set forth in section 1514-A, subsection 1 
46 with res12ect to financial institutions, credit unions and holding 

com12anies or in Title __ 9-A, section 4-403 with re~~_~ 
48 supervised lenders. 
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2. Use of information with consent. Notwithstanding 
2 subsectiJ2rL 1, an insurance ~nt or broker affiliated with a 

lender or creditor may use the insurance informi3-tion obtained 
4 from the purchaser or borrower to solici t or offer insurance to 

the customer if the customer consents in writing to the use of 
6 the information. This consent may not be a condition of the 

extension of credit to the customer. 
8 

Sec. 28. Commencement of rulemaking. Within 90 days of the 
10 effective date of this Act, the Bureau of Banking, the Bureau of 

Insurance and the Office of Consumer Credit Regulation shall 
12 commence rulemaking regarding signs, the physical location of 

sales of insurance and identification of agents and brokers 
14 affiliated with financial institutions, credit unions, financial 

institution holding companies or supervised lenders, pursuant to 
16 the Maine Revised Statutes, Title 9-A, section 4-407, Title 9-B, 

section 448, subsection 5 and Ti tIe 24-A, section 1514-A, 
18 subsection 6. 

20 Emergency clause. In' view of the emergency ci ted in the 
preamble, this Act takes effect when approved. 

22 

24 SUMMARY 

26 This bill authorizes state-chartered financial institutions 
to engage in the sale and negotiation of insurance products to 

28 the same extent as federally chartered financial institutions by 
making the following changes. 

30 

32 

34 

It 
agency 
agents 
Agents 
Office 

authorizes supervised lenders to engage in insurance 
activities, subject to the same restrictions placed on 
affiliated with financial institutions and credit unions. 
affiliated with supervised lenders are regulated by the 
of Consumer Credit Regulation and the Superintendent of 

36 Insurance. 

38 It adds definitions of insurance agent, broker and 
consultant and product that relate to definitions contained 

40 wi thin the Maine Insurance Code. An insurance product does not 
include the enrollment of consumers into group credit-related 

42 insurance policies, the sale of which are regulated elsewhere 
under state law. 

44 

46 

48 

It makes clear that fiduciary institutions 
financial records as permitted under Maine's 
Reporting Act and the federal Fair Credit Reporting 

may 
Fair 

Act. 

disclose 
Credit 

It makes clear that a financial institution, credit union or 
50 holding company authorized to do business in this State who sells 
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an insurance product in connection with a loan must provide 
2 advance notice to the borrower of the borrower's right to choose 

the borrower's own agent or insurer. Violation of this section 
4 is an anticompeti tive practice under the Banking Code for which 

the Superintendent of Banking may issue cease and desist orders, 
6 initiate injunction proceedings in Superior Court or remove an 

office or director of a financial institution. 
8 

It clarifies that financial institutions and credit unions 
10 engaged in the sale or negotiation of an insurance product must 

incl ude in any advertisement of such a product that it is not a 
12 federally insured deposit. Violation of this section is 

considered a deceptive advertising practice under the Banking 
14 Code. 

16 It clarifies the anti tie-in rules regarding financial 
insti tutions and credit unions. In part.icular, the bill 

18 clar if ies that financial institutions authorized to do business 
in the State may not provide discounts or otherwise condition the 

20 extension of credit or other services on the purchase of an 
insurance product authorized to be purchased from the institution. 

22 

24 

26 

It removes the current prohibition on 
products by 3rd-party agents selling 
arrangement with a financial institution or 

the sale of insurance 
annuities under an 

credit union. 

It contains the general authority for banks and credit 
28 unions to sell insurance on terms similar t.o t.hose available to 

federally-chartered financial institutions. This authority 
30 carries with it the responsibility to provide posted notification 

that those insurance products are not a federally guaranteed 
32 deposit and the requirement of providing clear visible notice or 

signs separating insurance products from other financial 
34 institution products or services. 

36 It clarifies that the sale of insurance by affiliates of 
creditors or lenders to debtors of such businesses is. not a 

38 controlled business arrangement. 

40 It clarifies ambiguities within and initially limits to 
towns over 5,000, the scope of the so--called "anti-affiliation 

42 statute" that currently prevents financial ins ti tutions, thei r 
affiliates and their subsidiaries from being licensed to sell 

44 insurance products under the Maine Insurance Code. 

46 

48 

50 

It repeals the prohibition on the ability of 
affiliated with a financial institution to hold an 
license and a license to act as agent regarding other 
insurance. 
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It expands the current right-to-choose laws to require 
2 lenders to give borrowers the right to purchase, from any agent 

or company, any insurance in connection with the loan. Current 
4 law gives borrowers the right to choose an insurer or agent only 

with respect to insurance directly insuring the secured property. 
6 

8 

10 

It prevents 
of an insurance 
tactics. 

creditors from interfering with the free choice 
agent by using unreasonable red tape or delay 

It requires lenders to maintain written criteria for 
12 approving an insurer selected by a borrower in connection with a 

loan, to make this criteria available to consumers and to provide 
14 timely notice if a consumer's selected insurer is rejected using 

this criteria. 
16 

It clarifies that a purchaser or borrower may change 
18 insurance carriers related to an extension of credit, except when 

the change violates a condition of the loan or another provision 
20 of law. 

22 It limits the ability of lenders to directly solicit or 
negotiate certain insurance contracts from borrowers until the 

24 creditor has notified the borrower of its action on the 
application for credit. 

26 
It requires lenders to notify borrowers of their right to 

28 choose any insurance agent or carrier in connection with a loan, 
not simply with respect to insurance otherwise required on a loan 

30 as provided under current law. The current notice is also 
expanded to make clear to borrowers that selecting a particular 

32 agent will not affect credit decisions of the lender, unless the 
insurance product selected violates the terms of the loan or 

34 other statutory provisions. It also provides that a lender may 
not reject an insurance product selected by the borrower solely 

36 because the product was not obtained by or through an agent or 
broker affiliated with the lender. 

38 
It places certain limits on the ability of lenders to use in 

40 solici tations any insurance information required to be disclosed 
by a borrower in connection with a loan. 

42 

44 

46 

FinalJ.y, the bill authorizes joint rulemaking by 
Superintendent of Banking, the Superintendent of Insurance 
the Director of the Office of Consumer Credit Regulation 
implement this Act. 
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