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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 14 MRSA §156, as amended by PL 1971, c. 8, is 
repealed. 

Sec. 2. 14 MRSA §163, as enacted by PL 1969, c. 19, is 
repealed. 

299, 
Sec. 3. 14 MRSA §165, sub-§3, '1fB, as enacted by PL 
§l, is amended to read: 

B. Faul t of the plaintiff to the extent 
plaintiff's fault bars or reduces the plaintiff's 
under section lea 173; or 

Sec. 4. 14 MRSA c. 8 is enacted to read: 

CONTRIBUTORY NEGLIGENC~_J;;ONTRIIUITIOfj 
AND SETTL~ 

§171. Definitions 

1995, c. 

that the 
recovery 

As used in this chapter, unless the context.~.ther~is~ 

26 indicates, the following terms_have the following me ani n9.§..,. 

2 8 ~.~ui t~l.JL share ,,-__ " Equi tabl e share.~'_J]l~tQ,ns __ .L_J?QI.Q_s. 
~rcen.tage share of the.-.-t.9taLs::.ombined ~JJ.1L.allQ.!;:~l:>le __ .t~9)1 

30 ~ties to the c~excluding the -.lll-aintiff, when..-L_or more 
l?-Q.£ties are igintly or severally liable uf'on. th.e.. sallliL.indivi.sH)le 

32 claim for the same harm. A ~h'_:L .. ~J2..qJ,!itabk.--..§lJ_Q.re._"_is 
determined by th.~r ier.of fa<;;.t.J..1LJ?ercentage terms based on tILe 

34 relative guilt Qf ea~rty' s relative causal contI'ibu.t.ion_-.tQ 
the_.l?laintiff's harm. The conduct of the party who is strictly 

36 .J,.iablg to the glaintiff may be cQmpared t9_an<L..9.J2.,J?Qrtioned with 
the __ .condldct of a party "!:ho-.-is __ liabl!L....t.9_th~_--J2laintifL for 

38 negli~.ncJ2..~~~ecklessness. 

40 

42 

44 

46 

48 

50 

/l., __ . "F aul t" mean~. __ negligence, breach 01: __ 12. ta t u...t9.1:L_<;l~QX 
other act 91' omission that creates a. lial2.il.ill.-in -.tort or 
that, apart from this .~_hapter,. would -9i:Le rise to the 
defense o.f contributory negligence. 

B. "Fault" incluoes acts or omissions that are. in any 
measure negligent or reckless toward person or . property or 
that sqbject a party to strict tort liability. "Fault" also 
includes breach of warranty, unreasonable assumption of risk 
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12 

not_~onstituting an enforceable express 
llQ..(;!lt~fo~ wb,ich ~_arty otherwise 
unreasonable failure to avoid ha.rm._ 

consent, misusLQL.£ 
is liable an~ __ An 

.c . .L_~n __ Q~inj,.ng_ relative faulL_Jn. ___ l?ercentages or. 
otherwi.§..@..L-J;:h~~t;der _.QL_fact. __ I1JUst consider both the natux.EZ 
Q.L.Lh.~QQJ:LCLuGL_Q.L. e aj:~lL..p._i3. r ty .. ..9.t.....f a u1 t and.......t.h..e.....i1.X t e n.L....Q.L...t_h.e 
caus9J_ relat.io_n_petween the conduct a,nd the damages claimed. 

I2.,.. __ L.5ill.al_..sequirements for causal relation apply both to 
.t:g,u.l.t.......Q.Lths~_J2.Q sis f 0 r_-1i..a..lLil ill. and to con t rib u t~..t a u1.t_,-

.~ __ Hanl)-"--.. ..'.:.Harm..'..'......1Il~.ans _9...IJ. injurY~.Q~damage or loss 
14 sufficient tosust_ain a legal action based on fav,l to 

16 ~--,, ___ .I?a;r~_~artY~'-_!TIeCLIlli.....SL...l?erson< who at the time the 
ll.19int.ifC1L.LighL..Qi....ac.tj.oD accrues, is pot.entially_liable on the 

18 bas i'§'......Qf __ LgJ,l..l.L_tp_...J2QX dalTl9..WLs..._e i the 1;: __ to the-p1 a in tiLL di r e c lli ... ..Q.I. 

in ._c;;ontLiQ.J!tion_t~anoth~L...LQL.....tl)e same harm. "Party" includes. 
20 ;QQ.t onlY_.thos.sL_Nb.Q .... ar~Ll2.~fore_the .J:;Qur~_buLal§..o th.ose whQ._ma,y 

JaQve. __ b_~'§JL_.~1;!J::.QughL--",!,j. tbo u L_.i.!!l!DJJ~ i tr be for e a co u r t with 
2 2 j.J!ri§,Qi c t i on tQ __ i1!lP.9 ... SlL_CL......t9 u 1 t - p'a sed _Q:k@.r d .. _:(Q.L~1.!2. __ .Jll..9Ll1t. i f f~ 

barm ..... 
24 

.5. .... _rJ~i~tli:r 0 " PIa i n,titl..'.'.....me an s ._1:,h e __ p-Q.LtL thg...h...i,s_ellJ;. i tl.l,lQ 
26 .tQ .. .JII.ake~Jslim fOJ;'~ma.~and_i.s....J:;i.9........iclent.ified_.in t.his chapt.er 

X..I,lglU;:.o.1 e.S§ .. _.Q...L.J.rheJ:.he L._s.uiL...i.JL..9..9 t lliJ.lly~J.~Q .... _a,r~_£5ill.a r dl e f.i.2. .. .i2f 
28 .t.h~'p'ro_ceQure_.bs whicl1.-..t.he claim may_b_e ass§.J'ted in cour..L_.~!lch 

.QSLL. __ in--...9. c 0 l..!J:Lt~Lc;;_lQi!J1 0 r._.Q.r 0 S S ... J;_19 i m ..... _ 
30 

6 ._ ........ .s~t..t.lip..9 __ qe f e1!g~I!.t.. .. _--'~.s..l,lt.:LU..l19"-de fend an~ __ ~Qn S __ ... 9 

3 2 gJLt:.~_n_(;tQn.t;;. __ .t.l1QL_i.L ... .Le ... l~ a s e.9._P.L ... .tJlsL.J2.l.a i n t i li-..lJ.n de..L_.f!J:L...A\LI..I.l.e.me n t 
t..b,QL_~.L~LG.1 ud.@..L._.t..~l a i n t iff . from colI e c t i ng a..g.g.i n s.L_._ thEl.t. 

34 Q95enQpnt~ 

3 6 l~~t.-f.~af>.Q.I:. •. _ ... "To r t_=J e a s Q.r~me CllLs..._SLl?.f!r t:z......tlJ..iJ. t i_s....J. i ap.LG 
o 1l .... ..t.hg ... J2.a sis _QL __ .f aJ,l 1 t __ .t..9~am age s ~the r .t.P_th!L_l?J.f!..LP_t i :tf 

3 8 gi.r~c t 1 y ._ . ..p..L_.in ... _...Q.9 ... p.t.Li.JL.u tJ._Q.ll ... ....tQ __ g,po t]l"§L_f 0 r ___ .t.h~gJ!l~._hill:.!Jl., 
"T 9..!~t..::-..t~9- S Q.L'-'- ... JIl_9-_:l. __ i.lJ..c l.1!Q.~,---. .Nh GJ:L .... t..b~~t.~M.........L~1J.ir e s L._ • ..2 ... -l?iar t,Y 

40 }'l11Q..Q.e faul t·-baseQ_1Ja1u'_li ty ar i..§.S).§..--.ilL....c_Q;ntrac...t __ ... Lrol!L...Q.Le.aCD... of 
war r Qll ty.~nde.r_ .. .§ .. i[f\ i l&.L_.Qir c UI]1 s t. an c e f:L.. 

42 

44 
J_._._Jl!,!~_._;LJ]. a claim foJ' harm t.hClt results pa~ from ... faulJ;. 

46 attribut.able t.o the plaintiff and partlY-_.f.ro.m fa.ult att.ributable 
tQ......QtheL.P.Q.rti~'-t.b~claim i~ barred if the---'p"lai..!1tiff ' .. s fault is 

48 eqMl to or great.er than that of all other .P.QXties. to the claim. 
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2. Reduce recovery. When fault of the plaintl~.i!L less 
2 than that of the other parties l the plaintiff's recoverY_.J]lllst--.lLe. 

reduced to the extent that iJLjust and equitable ._Le.g.ardj,n9-J;.l:Le 
4 plaintiff's share of fault for the harm. 

6 3. Failure to mitigate. The plaintiff's failure tQ 
mi tigate damages aftgr a wrong has occurred is not contr ibutQ.IY 

8 .h.aul t, but such failure may reduce the total damages __ -..-tllat 
plaintiff can claim that were proximat~. caused by those found 

10 liable fpr th~nitial harm. 

12 §113. Procedure for reduction 

14 1. Recovery reduced. When the j21aintiff is . ...§nti tled~q 
recovery thCl.t. is reduceq for contr ibutoXL-faul L... the. __ tr i.er of: 

16 fact must, unless otherwise agreed ~ll parties: 

18 

20 

22 

24 

26 

A. Find the total damages __ that the plaintiff is entitleQ . ...t.Q 
recover if contributory fault is disregarded: 

B. Reduce the total damages by dollars and cents. to an 
.amQ.l!.!!L de te rm i ne q----iill>~ ... ~ equ i tab 1 e __ .£ eg a r.9i ng __ tP.e 
RJaintiff's share of fault; ang 

C. Return both amounts wi ttL. the knowledw---.tl:lat--t.lliL_JesseI 
.figure is the .. final.. verd.ict. 

30 When 2 or more defendants are founp liPble --lli2-Qll_the . ..§i:\me 
indivisible claim--.l:.Q.r the same harm, each defendan.t~--iQ.in.tJy 

32 pnd severally liable to the .plaintiff for the full a~~~~f the 
&ain.tj_~_reco.Y.~.~on ti~ely request of any party,---the 

34 .t.rie.L of fact mu.st find .:ill~Lcent_~~terIlls the equitable share 
of~J!lt contributed Qy each t.ort-feasor. .When the Uabil~ of 

36 Q.ne _PMty is pure)-y--vicarious to that of another or when ju::;..ti.c;§ 
otherwis~ requires, the court ~determine that 2 or more 

38 parties are to be treated ~9 on~ 

42 1. Existence of right. Except a$ otherwise stated in this 
pectioJk. when 2 or .mor~-pprties are at fault for causin9L~he~.~m_e 

44 harm to the same plaintiff there is a right of contribu.tio:r:Lgmong 
the parties even though judgment. has not been recovered against 

46 all or any of the parties. 

48 h_ Assertab~ The right of contribution may be determined 
and enforced either in the orig.inal action or b.Y_.Q~ar~tJ:; 

50 action brought for that purpose. 
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2 3. Basis for claim. The basis for contribution is each 
tort-feasor's equit.able share_ of the joint obligation. The right 

4 of contribution exist.s only in favor of a tort-feasor who has 
l2-9-id more than the equi tabl.e. share of the common )iabili ty and is 

6 1 imi ted to the amount of the payment in excess of the equi table 
share. 

8 
4. Insolvency. If a jpint tort feasor lacks capacity to 

10 pay the equitable share, then the resulting loss is distributed 
amon9- the parties remaining ~roportion to the parties' 

~2 respective equitable shares. 

14 5. IntentiQ~al ~ort-=-fe~Ji.9..s.J?",,-__ The~ is _ no rig!)t 0.1 
contribution in favor of a~ort-feasor who has intentionally 

16 ~aused the harm. 

18 ~r~ing f~om settlement. Contribution .is available to_~ 
joiQ~rt-feasor tDaL __ ~_!1te.!:.§.._ intiL_iL __ settlement with the 

20 plaintiff only: 

22 A. If the liabiA~tx-of the party against whom contribution 

24 

13. To the extend that the amount paid in settlement is 
26 reasonable~ 

28 1. Liabilit,y insurers. A liability insurer I ",ho by payment 
has __ discharged in full or in .J?Qrt the. liabili ty of a tort-·fe.i2-sor 

30 an~...has by payment dischar-lliLd in full its obligation a$_ insurer t 
is subrogated to the tort-feasor' s right of contributions to_tb~ 

32 ~~.t.~nt of the amount it has ~in excess of the tOLt..::Jea.Qoc'.l> 
_equitable share of the common liabili~ This provision does no_t 

34 limi t or irnp--'2-1L_!:..ighLQ __ QL_subrogation arising from allY-.9th.er 
relationsni£.,. 

36 

38 

40 

~. I ndemnity.. __ Whep __ pne 
indemnity _agains t..Qil.Qther , neither 
against the other. 

tort-feasor has a ~~f 
has the right of contr ibution 

9. Breaches of trust. This section does not apply~ 

42 breaches of trust or breaches of other fiduciary obligations. 

44 §116. Enforcement_of contribution rights 

46 Contribution rights are enforced as follows. 

48 1. Upon. motion. If proportio_nate fault among joint 
tort.-feasors is previousl~tablished, a party paying more than 
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j ts eg;ui tg,Qle share _ may----------Le.~..Qver iudgment .--.LQJ:_ contr ibution------W?-Q11 
2 !Dotion. 

4 ~ .• __ Separate _ilct,iQno ___ . If proportionate fault 9-j1101l9"- joint 
tort-feasors is not establ.isl}ed, contribution mQY.._be enfor<;;.ed in 

6 QJ~J2.arate act.io~J;:egardless_9f whether a jUQgment ~_rendered 
against e~ ther _ th.sL-l2-ctr1L seeJ~jng_ cortJ;;r iJ;Ud.tion -2.L __ 1...lli!~arty LL9m 

8 whom contribution~~Jough~L 

10 J_o ___ A§J,:;ertable af ter jJ!.d--9ID..en~J. __ Sl------ilJ.Q.~ n t __ L? __ Le nde rJ}_Q 
ggainst the tort-feasor seeki1l9--_contri!;>uti~the action for 

12 contriQJdtion must be_SQ01me.!lcEW---.J'!:lthin_on<;LyeqL~LthEL.Judgment 
is final._ 

14 
4. Assertable if noi1!-_<lgment---"-__ . .lL~jJggment .i§ ___ lJQt--.-r..enQ1'!JedL 

1 6 thfL,P a I' ty __ lu:J ngi1l9- th_!L.a c t lQQ._h.QL_ c 0. n t r iJ21!J;- ion ei..tb. e -CmJd§.t...llSl v e : 

18 A. Dis_Q.hargesL~ . .J?.Qy-ment the common liability_with_Ln the 
illlLi.9_Q_--.9.L_J:;he_§..tg1_~.QL ___ ;Li_!Di ta t i Qn~Ql~Sl-b 1 e __ J:;._Q_1Jl~ 

2 0 ~ 1 a i01Sl-n_t_-'-.iL_xigh t_QL_ act i9.1L_Q-l1~L~..Qmme nc e~t.h.S'<---.-9-C t i Q1LJ.Q£ 
contribution wi thin QJJ-.&_ yea]: af1QL_wymeQt ___ ,-.or 

22 
ll--'--____ . ..Ag.reed while action was -pending._ to dischQ.£9jL.11:LEL~Qmnl.Qn 

24 lial;>ility and within one--yea~g.ft.QL the __ 2£lreeme_nt . .-P-QiIL_the. 
) iQP iIi U-_9- n <;l co mme n C_!;1.Q_Qn a c t19_!L_J..QJ;: ____ c 0 Ilt.U».l!t i QIL-,_ 

26 
.5-"-____ ~{fect of __ judgment i;PlQ.--Lecover.x. A plaintif,.b.l_1;:.~.covell 

2 8 9L __ Li.l! dgm e l}_LSl-_ggi_l}J> t ..Q1L~L tor t.=_LEiJ_Q.s 0 C._Q9_e.l?_ no. t _ d i Q.~;:Jlg.LlliL.Q th e r 
tort -- f.&.~o r s f r Q!.lL ___ . 1 i ab iJ,j.1Y_ for . __ . __ t~.§J;~mJl ____ ~g,i-___ I]l_1Ull e ~L ___ tl;1e 

30 j ud.gme nL ___ :i.L..§..£t iQ1~..Q--,--__ . __ S a,:,UQ.f a~_U_Q11_....Q.L~l1jL.JJJ_dgm_sU1L __ Qo 8.Q___ltQt 
lllJJ;>.air rights of contri.b_utio_~ 

32 
h _____ ~.indimI-~t fect __ o ___ -.lL_--i.JJ_dgme nL __ J::ha t __ 9.8 te rrrLi nelL-------.1.-~ 

3 4 e.g; J.!lt ab 1 e ~Q. r e s_.Q.L_li a12il iJ:;.yJ_o I' _2 __ .0_1;: mo r~_1 0 r t - f~9..S..Q.K§ w hQ __ g.~I.e. 
12 a r tl~_L.J;'Q_-.t.h~dgIDe n t .. i ~ __ J2.0 nd i ng amo J}-9 __ th--.5). __ to I' to::: f e a'§Qx_~ ___ -ill 

3 6Q~t_e rm i..n'!"n9-_ th.!L_J:;..9_I.1.=.f e a q~Ie s_P-~. c t i ve r i gb_tl?_tQ._._~9 n_tx_i bu Li 0 n 
J_9.r- thg.§.:.e d a_I1l age __ c 1.9 ims_.-t.hQ1.._ a r ~_ the_S:.JJ.QjsLGi_QLt.h~_iudgm~:Lt..,_ 

38 

40 

tlhsm __ ._Te c oxe_ll ___ i S __ 9 0. u9hL __ f oI ___ ha rm_~jJ_S_e_Q ___ Qy-_L ___ Q_.L ___ rrLQLe 
42 l22Jt:i.esL ___ ~L_~.lease __ of one or more of the par-ties does notJar_~ 

.Q ___ l a im __ ...Qg.Qin s.t thSL_.Q the L.l2 a r J:. i es... _E;ylillmc e~J'Ll2 rio C.£e.lQQl?_sL.QX 
44 .settlement is not _admissible on issues of liabill.ll_QI __ Qam-illLe.Q._iJl 

a subsequent trJal. I f the plaintiff is qwar.:9.e~ ver9.j.ct_~ 

46 _QJJ_S;:.lL..iL case---L--_th~i).ldge shqJJ-__ reduce the plaintiff's recoverY-.l;!y 
de d uc t iJ19--< for each -P-I- i 0 C set t l~me r!L.-.tl:!fLle s s~ __ QfJh.ELJ 011 ow:.i.ngl. 

48 
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1. Consideration for settlement. The value of the 
2 consideration given to the plaintiff for settlement with the 

released party; or 
4 

2, Equitable share. The released party's equitable share 
6 of the joint obligation if it was determined by the trier of fac~. 

8 §lJS. Partial proportional settlements 

10 

12 

14 

I f any de fen dan tis reI e a""s,-,e"-,d",-~b""-.l-y_-"t""h..,e"----JpO'-l",-""a,-,,,i,",,,n,,-,t~· ~,,-,' f=.-=-f_-""u""n""d""e'-'r'------'a""n'" 
agreement that precludes the plaintiff from collecting against 
remaining ~ties that portion of any damages attributable to the 
settling defendant's share of responsibility, the following rules 

mu>.l~ 

16 1. General rule. A settling defendant is entitled to be 
dismissed . with prejudice from the case. Unless otherwise 

18 ordereo,L-_ this dismissal bars all related claims for contribution 
or indemnity assertable by remaining parties L 

20 
2. Postsettlement ___ .procedures_, The trial court shall 

22 preserve for the remaining parties a fair opportunity __ ..tQ 
_~judicate the liability of the dismissed defendant. Remaining 

24 parties may continue to conduct necessary discovery ~nst a 
§ettJ,ing defendant and may invoke evigentiary rules at trial as 

26 though the sett).ing de:(Emdant .were still a partL-

28 J_._J;Jj._ndi~_~ffect. T~---m?ortion resl?on~ibility in the 
pending action for claims that were included in the settlement 

30 and presented at Mia}' Ii finding on the issue of the settling 
deft;LIlgant's liabil.i,tr binds all patties to the _..§J,tit, . but such a 

32 i_inding~9"§'L.1l9t have a _binding effect in other ac;:tion~ relating 
to other damage claims L 

34 

4. Postv~rdicL_adjustments. If ~_aintiff recovers a 
36 verdict _againf?~l1Y of the nonsettling parties, the court shall 

reduce the -Plaintiff's judgment by the amount determined at _trial 
38 to be attributable to the settling defendant's equitable share of 

fault if any _was found. If no finding was requested, the court 
40 shall reduce th~laintiff's~dgment by the value of the 

con~jsl~_ratLQ.~-9iven...t..Q the plaintiff ~udg!I!.e..~ the value of 
42 the considerat.i,o_n givell to the plaintiff for the settlement. 

44 ~_ Exceptions. If specij3.1 circumstances dictate that the_ 
issues can not be adjudicated fairly without fuller~articipation 

46 of the settlin9- defendant, the court may grant relief as 
nece§~ to-wotect the rights of the remaining parties for good 

48 cause shown. An order for relief may include tnat: 
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2 

4 

6 

8 

A. The settlin~efendant shall continue to defend against 
remaining cross-claims; 

B. The pprties ar~ not bound b~Qgt portion of 
or finding that determines whether or to what 
settling defendant shares responsibili~or the 
harm; or 

any verdict 
extent the 
plaintiff's 

C. Cross-claims against tJ]'JL.;ietJ,lillg.~~Q~f_eng9nt~"9~!;LJ?~y_ereq 

10 for separate trial. 

12 Sec. 5. Application. The section of this Act that enacts the 
Maine Revised Statutes, Title 14, chapter 8 applies to all 

14 settlements entered into, all rights of contribution that accrue 
and all trials that commence after the effective date of this Act. 

16 

18 SUMMARY 

20 This bill restructures the comparative negligence laws and 
defines how they should apply in cases with multiple defendants. 

22 
The bill also restructures the laws dealing with release of 

24 joint tort-feasors when settlement is not reached and clarifies 
how the judge applies offsets against subsequent verdicts when 

26 there have been prejudgment settlements. 

28 The bill also authorizes the courts to approve Pierringer 
release procedures in complex litigation. In a Pierringer 

30 settlement, the plaintiff gives up that share of recovery that is 
proportional to the settling defendant's fraction of 

32 responsibility. The purpose of a Pierringer release is to permit 
one defendant to settle with the plaintiff and to withdraw 

34 finally from the suit even when there are cross-claims against 
the defendant. 

36 
The bill contains safeguards to protect nonsettling parties 

38 from being prejudiced by the absence of the settling defendant. 
It also authorizes the court, for good cause shown, to enter 

40 special orders to alter or suspend the terms of the release if 
• • I. 

Justlce requlres. 
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