
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



118th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1997 

No. 1361 Legislative Document 
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Be it enaded by the People of the State of Maine as follows: 
2 

Sec. 1. 14 MRSA §6014, as amended by PL 1995, c. 66, §l, is 
4 further amended to read: 

6 §6014. Remedies for illegal evictions 

8 1. Illegal residential evictions. Except as permitted by 
Title 15, chapter 517 or Title 17, chapter 91, residential 

10 evictions that are effected without resort to the provisions of 
this chapter are illegal and against public policy. Illegal 

12 re~idential evictions include, but are not limited to, the 
following. 
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A. No landlord may willfully cause, directly or indirectly, 
the interruption or termination of any utility service being 
supplied to the tenant including, but not limited to, water, 
heat, light, electricity, gas, telephone, sewerage, elevator 
or refrigeration, whether or not the utility service is 
under the control of the landlord, except for such temporary 
interruption as may be necessary while actual repairs are in 
process or during temporary emergencies. 

B. No landlord may willfully seize, hold or otherwise 
directly or indirectly deny a tenant access to and 
possession of the tenant's rented or leased premises, other 
than through proper judicial process. 

C. No landlord may willfully seize, hold or otherwise 
directly or indirectly deny a tenant access to and 
possession of the tenant's property, other than by proper 
judicial process. 

2. Remedies. Upon a f i ndi ng that an 
eviction has occurred, the court shall find 
following. 

illegal ..residential_ 
one or both of the 

A. The tenant is entitled to recover actual damages or 
$250, whichever is greater. 

B. The tenant is entitled to recover the aggregate amount 
of costs and expenses determined by the court to have been 
reasonably incurred on the tenant's behalf in connection 
with the prosecution or defense of such action, together 
with a reasonable amount for attorneys' fees. 

3. Good faith. A court may award attorneys' fees to the 
48 defendant if, upon motion and hearing, it is determined that an 

action filed pursuant to this section was not brought in good 
50 faith and was frivolous or intended for harassment only. 
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4. None:xclusivity. The remedies provided in this section 
are in addition to any other rights and remedies conferred by law. 

~ Commercial sel:t-help remedies. A commercial landlord 
may elect to .J;!.r.oceed by the----l2-Lovisions of section 6001 to 6016 or 
!1lQY-..§xe.I..Qi§e the right of ree1lt£y. by self-help as previously 
ex;istS!d under the common ... )aw of this State if the._tenan~ea'§"§'1 

C. Provides for the landlord's reentry' or repossession 
without judicial process; 

l2._.J:IaQ.... be~JLJ~.su;]ninated according to its ter:ffijL...1;J,.no,---12-rovides 
that its terms govern tbe obligations of landlord and tenant 
.in any period of holdover b""y' the tenantL. and 

~. The landlord's reentry or reposse.ssion is accomplished 
~ithout breach of. the peace. 

jh __ ~~51ch ....QJ~ace. It may' not be considered~reach of 
the peace for the landlord ~o change the locks on the premises or 
otherwise make the premi.ses inaccessible to the te..ll.Q.~t any' 
!eime _whe.X.L~._ individual commercial tenant or individual 
rep...resentat.iYJ;)_M a commercial tenant is not-physically' present 
on the . .l?ULmises. It also ma,¥.......119t be considered a breg.ch of the. 
J;!~.ace fOL.....t...he .. landlord, if liable for the costs of utilitie~.to 
seve.r or otherwise shut off utility services to the premises '­
~grd.l.e..§.s._Q.;t_~he.thec thtL...tenant is or is not p~~icalh-Prese_nt 
on~h~-p~emises. These.are not the exclusive means of permitted 
exercise of self-help remedies. Other remedies that ~ __ ~ 
deyeloped at common law may' be ~ed in by landlords exercising 
theiL rem~Qie~~~~f-h..§~p without breach of the peace. 

J. Notification to tenant; persona~rty of tenant. If 
th..e._l.andlord has taken possession of the .premises thrgugh 
exerc.ise __ .QJ the remed-y""- of self-help, the landlord immediately' 
shall notify the tenant of the landlord's ..!:..e.J;!ossession and afford 
the tenant a reasonable opportunity to retrieve any of the 
.tenant's personal lll..9.I1erty remaining on the premises. If the 
tenant does not retrieve the personal property within 2 weeks of 
the. lanplord's notice, the landlord shall deal with the property 
as provided for under section 6013. 

8. Self-help that causes breach of peace. 
engages in self-help that at the time of 
repossession causes a breach of the peace 
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not authorized under subsection 5, the limitatio~ Of subsections 
2 J and 2 to residential tenancies does __ not_.ill21?Jy-,-

4 Sec. 2. 14 MRSA §§6017 and 6018 are enacted to read: 

8 1. Construction with Q.th~J,J!WS;; ._-1!rocedure •. __ A_ .. ~QD1merctQ.l 
landlord and._tenant <;:l.r~---9-overned, in . .Qddi tion to the pro~il?Jons. 

10 ~th.i,s chapt~~---.bL-thi_s.~!2.ctiQ.!l_. ___ Jf thi~_secili.!L_.confU_cts wi tl:! 
p.ny other provi.$ion of law ~overni!l(,L.J;J:l.!LIelatio1J.shi12-_beJ;,l'1:StSLn_Q 

12 landlor(;;L.-2pd CL tenant, the provisions . .......QLJ;J:li_~~ecti.QXLJ;;,.Qntrol~ 
to all . c omme r cia 1._1 e a S...!2._-±.B 1 a t i.9..n~hlJ?.§_. __ tQ ___ the ~l!;.t e n.t_-.the 

14 commeI'ciaX __ l!2.Q~~_~ri tjng and eltecuted P.x- the l?_arty---.tQ--.l;>e 
chargQfu 
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~_bJ::.ter termi.nation .of ~._~omI!lerci.al. leas_e __ gJ'LQ._ .. Q.Lt.eL~ 

comp 19j. n t _t: 0 r for c i b 1 e en t rY--_9..l1.d_Q.eJcQ.j, ne r __ ,Ls. .. ~U.J;)JL __ Qncl 
lc!.e I've qL-__ the de f e ndan t sha.11 __ ;I: i 1 e J.lJ __ Q.dv an.Q~.9j~:._th~._x~-.t1l r II 
date a written answer witl:! .. _J;..he clerk of the _ill?11.J:-9.w_i..2.te 
~ourt controverting in good -...fS!i th th.!L.J..an...QloIQ.'.~J,-aim _to S! 
i:ud9TILe n t __ QL .. f. 0 r C i b k __ en t !y-_and~.t ai.!leX_. ___ . .1 (_.s\._ . .YlX i Ue n 
an s "l.!U is no t f i led 0 n 0 r be 1; 0 r B_._the df;l-y_ .. QSL.(Q!JLJ;,he _.X~_t1HJ:l 
dat_e, the clerk upon aEplic:.ati..9n_.hY-_J;Jl.e_p-L9-inti:[f_LQL~ 

p.efault judgment immedia_t~.~halL ente-I-_~.~fault 

judgment and immediatel.y~hQJJ __ issue. a writ of :p_osses.lc!iO_ll.,-­
ll:P.9_1L servic.e_of _the writ of possessiQ~~.Le she.rifC,_ the 
Qliendan_t has 2 court_Q9Y-~wi tlLiJL whicL~x.etuL!L~ . ..tl1e 
.CO,urt and to reQJ,!est that the writ be withdrawn and th~ 

judgment reopeneq. The writ may_._Q.e.. ___ .Yl.,LthdrSl_'li!L...._9nd.tb..e 
judgment may be reopened onlL . ..l.!:P.On the grounQJ?_t.hat (;D:rlst 
jo~reopening of judgment.s. Upon such a requeM_~e._of .1;;.he 
writ of--E-Q.ssession is stayed and the District Court s):1all. 
hear the reguest to remove the defaul t ---iJJdgment_--"l.S. 
expedi tiously G\.J?--J2Q.ssibl~._li the District Cour~_e.clinel> 

to reopen the judgment, the defe~d9-nt has 48 hours in whi~h 
.to vacate the premises or the-.gefendant ___ may~-...forcibl-y 
~emoved pursuant to the origi11.al writ of possession. If tb.e 
decision of the District Court is appealed, the writ of 
l?ossession issue~ the District Court remains in fyll 
force and efJect unlessaffirmati~t~_ed :Qy--.9,Ider of._tlle. 
Superior C.Qurt. 

B. If judgment of forcible entry and detainer is sought 
against a defendant on the grounds of nonpayment of rent, a 
defendant must, a 5 __ . a condition of maintaining the 
defendant I s defense, appear on the return dQy_.ready, willing 
and able to pay the claimed or disputed rent. The disputed 
rent must be paid into the court in good funds at the time 
of hear ing. In addition to deciding the right of 
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I2-Qssession, the District Court also shall decide the amount 
2 of rent owed. If the District Court takes the issue under 

advisement.L_t~~. tenant shall continue to !?ay rent int.o th~ 

4 court in the amount ~ecified by the court, so long as the 
actiQ1L remains undecided.~n final __ .Qeci~on '. by the 

6 I:>ist~icJ;,_ Court, the District C01l.rL~hall 9rg~.t;;.\l.clL.$UIILfL_as 

the court consid~rJL-I~XOper to. be turned pver by the clerk to 
8 either or both of the !?arti~_... Any de.cision of the District 

CourJ~_...f.g_L_-l?ayment of rent continu~.~ll.~.Lfec_t througl:l~a_QY: 

10 g..l?-l?eal~J;,he Di_t;;tr i_G.L~ou~~ecision. The landlord _may 
~y----.tor~J:.nover of rent money helCL.~. the court !?r ior:_ to 

12 final judgment in the Distri.G.L. Court or ,Rrior J;,Q __ final 
decision on ap,l?~g) in thLJi1!,l?erior. Court upon a showin9.~ 

14 hard.§.J:Li.l?--___ 9nd_ reasonable likelihood_.2i~_.success on ___ . .the 
me:[i ts __ ._Jailure Q..L_ the .J;,~nal].~Q~_xenL.l.nto_ th'§ .. '<::.9J,1Lt 

16 causes the writ o.L..,l?.Q..S...ses§.i.on to issue immediately...!_ 

18 _~,,-_._Jud.9IDent for ... -R-:taiRtiKt:~~...1I_rety. bond. When judgment iii 
:[~ ngJLJ;:e d_--.fQJ: ____ t~e_.,l?l.a.in t i U-.1 ___ .a._. wr i~.Q.L---llQ sse s s ion l1)gX--_L<;;~ue 

20 il!)m~ d i a teJ-L-in __ tP~.J) i s.t.J:j.~L.~oJ,lJ:L_Q.r_Kr o ffi ____ t.illLfuillg rio r_c..Q..\!X~Qn 
g..,!?,Real. __ in __ aJJ, cases if .the p_l.a.int.i.:tt----l?-rovides the defendant with 

22 9---1,> urj:tty __ bond condi tioned to l?..£lY-9-J..L<;lamage s and co s ts as llli!.L.Q~ 

_$uffereQ .... hY: the .defendant._iL.J~jp.al judgment is rendered for the 
24 .<:lefendant-' __ In .. _.Qettin9:. .. the _~Lmo1!n.L_.Q.L_th~_re<luire~_lillreh bond, 

t h_G~Q\l r t may c Q.n~.iQer:...Qn:l'--_Q.li.Q.5!.t..t.i.n.9._c.l a i ffi.LhSlge e IL.the.-£-a r tJ..~.l>_, 
26 

.l.,,-__ Removal. ___ The ..1Q)lowing !?rovis ions govern removal to .tJl~ 

2 8 liJilliU;: . .iQL_CQ1!Lt..... 

3 0 ~~.!L...t.hE;l_f i 1 ~~coffi,l?la.in~f 0 r .....LQJ'_c ibl e _en t£Y __ ~Wd 
detainer, a commercial tenant, !?rior to the return day, ma-y 

32 request removal to the Super_ior __ Court and demand __ ..fl---iury 
t ria 1 if the c omme r cia 1 te n a!!.t.---.!? ay s __ t.lliL~lDov..91~SL....AnQ.._qny 

34 i1!x-y-.irial---.tee_ anL.t_enders for deposit with_ the Superior 
(;:_Q.urt all rep.t __ 9Jlegedly owe_~L....A~_~theJ: wi~l:L_sgl 

36 affidavit_~.r affidavits meeting the requirements of the 
Mgin.st .. Rul.~QL(;:ivil_J?rocedure, Rule 56 (e) and setting forth 

38 .QlLeJ; . .it.ic facts showing __ ~bat there is a genuine issue of 
ma~G_dal~tJl.(;;J~_...Q$-.tQ_ which. there is a right to tria:),_b-y 

40 iliIY. Failure to make a demand for a jury trial accompanied 
!;>-Y--J2QYment of .the jury trial fee, the removal fee and all 

42 alleged rental arrears constitutes a waiver of the right to 
a jury trial and the S1!P-erior Court shgll decide the issues 

44 liPon questions of law only. The landlord may, within 10 
days after notice of the defendant's removal and the filing 

46 ~f tl:le defendant's affidavit with the Superior Court, file a 
counter affidavit or affidavits meeting the requirements of 

48 the Maine Rules of Civil Procedure, Rule 56(e) and the 
Super ior Court shal~i thout hear ing, review the aff idavi ts. 

50 of both parties _and determine whether there is a genuine 
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issue of material fact as to which there is a right to trial 
Qy jury. 

B. So long as the act;j . ...9.1L .. is undecided, the defendant shaJ]. 
continue to pay into the court all_ rent in dispute subEct 
to_......tl1....e_ cOJJ..rJ;,.-'-s. discretion to requjre th_at rent be paj,J;L--.t.Q 
.t.lliLplaintiff during th,e pendenc-Y-.QL the action. 

C. If the Superior. Court determines that there exists a 
right to tria~---JurYf the Ci'l-se must be placed on the first 
available jury triaJ list.. If the Su~ior Court determines 
that there is no issue of material fact as to which there is 
a right to trial by J..1Lry, thEL.SJu>erior Court shall hold O.n 
~expedited basis such hearing ._~the court detJtl.mines 
necessary and render _fLrlj;LLiud9ffi.ent......._~th~. __ Superior J;;.ourt 
renders fin~udgment in favor of the plaintiffL a writ of 
P-Q.ssession may issue . ...Qj,rectJ .. y_~_LQf the __ SJrn.erioLJ.;:Our.t.. .. 

ld • F ai 1 ure to I' eque...Q.LJ:.f!mQY_~J_QL_the ---J2j!rpo ~~~--ku 
trial constitutes a waiver of the right to ~~riah 
The -.£W2§rior Court shal~ose sanctions if it determines 
that a removal and demand for jJJ....r.y tr ia~11..gs mad....e __ i..Q.J" the 
PJl[J?oses of delay and not in good faith. 

.L.~riL_of possession. U.Qon final._ decision by the Superior:. 
2 6 Co U I' t , w he the I' i IL.2-lL_QJ".igi na l~t.i 0 n ___ .9...r ____ ..9.1L_QPp~Q~_Jirjj;, _ __.2_h 

p.~ e s s ion _f!1QY.. issue out of tb,~_fulPJ,~J" i 0 I' .court with i n.5.._<;l.i!,Y.L..Q..t 
28 the dctte of entry of tb,lL_SJJperJor_J:..ourt~ __ .Qecisi.o_l1-,--- unle_$s the. 

defendant affirmati ve~ekL..£Jld obtains a staY._..QL_J,ssUanqL...iLf 
30 tpe wri t 0 f po sse s s ion f £Q.m_...th!L~-'pe I' i OL_ C Q1!.Lt und.e.L_iLQQ..9..Q. faith 

I' ep res en ta t i on b-y- thEL---.ge f_e n.QQ~L_..2.1L __ J n t.e n t to __ QPpe..£L_the. 
32 decision of the Superior COJJxt.. Upon the ex-pirg..t..iQ..~o:L the tim.J:1. 

f 0 I' appe a 1 a f te I' s US;;J;L..£~~. __ hQ.2..~ e n-------9IQ.!l-_t ... e.<iL_. wi tho u t_~..£.l.L 
34 the writ of pOE;session musto_immediately .i1?.$ue out of tb~1J-p.e..£i..9r 

COIlLt..._. The court shall impose~nG..tionLon the defenqant if the 
36 court concludes that representaJ;,jon _~an int:en~. __ to aweal W.i'LS_ 

made solE'~for the pur.PQ£Le.~_dela..z.. __ ..J2_1Jring-_ the._~ndeIl-~._..Qi 
38 anY----ill2.Peal to the Law Co_ur_L the defendant shall continue to .P.QY 

into the Superior Court rent as it mQy....£.~crue _duriIl-s;LJ:.hEL...Q.ende_ILG.Y 
40 of. the appeal. The Superior Cour.t retains jurisdiction during 

th~enden~r the appeq.) to determine whether rent should be 
42 paid to the plaintiff. 

44 5. Arbitration. A commercial landlord and tenant maY-9~e 
in writing to arbitration of disputes as to termination oi 

46 tenancy and the right of possession arising under a lease between 
the landlord and tenant before an arbitrator chosen in advance 

48 pursuant to the written lease QgLeement. The <;lecision of the 
arbitrator is final. If the arbitrator rules in favor of the 

50 landlord, the lan<;llord may, by presentation of an attested copy 
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of the arbitrator' s decision and after docketing of the 
2 arbitrator I s deciQion_~the District Court, immediately obtain a 

writ of possession from the clerk of the District Court. The 
4 arbi trator' s decision mAY-l2.e stayed or appealed only u...pon such 

gxounds as generally._)ie fpr stay or appepl of an arbi tration 
6 geci..Q.iillL.l211-rsuanLJ;,Q the Uniform Arbit~tion Act-,-

8 §6018. Abandonment 

10 A presumption of abandonment. of commerciaL~mises arise~ 

if, without written agreement~ween the commercial landlord anq 
12 tenan~the tenant does not conduct business activiE-QR. the 

premjses for a continuo~iod QL~ week$. Upon the~Li:lboJ1 
14 ~this _2-w~..elL£~J:iQQ.L the landlo:t;:d may reenter the premises and 

may __ --.llo t __ be _~iAb 1 e _.t-~l:LE:L_~~Ilt __ ~thi S I' een t ry and any 
16 LeJ,etting of the ~mi~~._...li!!Y-Jll.-operty of the tenant abandoned 

on th~--12.Le.!ILises must be dealt. with as provided for under~~~_tiJ2J1 

18 J:iQ.J~ 

20 
SUMMARY 

22 
This bill amends the laws concerning commercial tenancies in 

24 the following ways. 

26 1. It provides that a commercial landlord may exercise the 
right of reentry by self-help if the lease is in writing; 

28 provides for the landlord's reentry or repossession without 
judicial process; has been terminated according to its terms and 

30 provides that its terms govern the obligations of the landlord 
and tenant in any period of holdover by the tenant, and the 

32 landlord's reentry or repossession is accomplished without breach 
of the peace. The bill provides that it is not a breach of the 

34 peace for a commercial landlord to change the locks while the 
tenant is not on the premises or to shut off utility services to 

36 the premises. 

38 2. It provides a procedure for a forcible entry and 
detainer action and for the issuance of a writ of possession. 

40 The bill provides that upon the filing of a complaint for 
forcible entry and detainer a commercial tenant may request 

42 removal to the Superior Court and demand a jury trial. A 
commercial tenant is required to deposit with the court all rent 

44 in dispute in order to preserve the tenant I s rights to assert 
defenses and request removal to the Superior Court in an action 

46 for forcible entry and detainer. 

48 3. It provides that a commercial landlord and tenant may 
agree in writing to arbitration of disputes. 

50 
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4. It provides a presumption of abandonment of commercial 
2 premises when the tenant does not conduct business activity on 

the premises· for a continuous period of 2 weeks. Upon the 
4 expiration of the 2-week period, the landlord may reenter the 

premises. 
6 
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