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L.D. 1328

DATE:E‘“/@“‘%/ (Filing No. H-g'éﬁ )

JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "H " to H.P. 965, L.D. 1328, Bill, "An
Act to Enact the Uniform Transfer on Death Security Registration
Act”

Amend the bill in section 1 in that part designated
"§6-302." by striking out all of subsections (b) to (f) {page 1,
lines 26 to 43 in L.D.)

Further amend the bill in section 1 in that part designated
"§6-302." by striking out all of subsection (k) (page 2, lines 25
to 28 in L.D.)

Further amend the bill in section 1 in that part designated
"§6-302." by relettering the subsections to read consecutively. .

Further amend the bill in section 1 by striking out all of
that part designated "§6-303." (page 3, lines 4 to 14 in L.D.)
and inserting in its place the following:

- -

'S6- Registration in neficiary form: le or in nanc

Only individuals whose registration of a security shows sole

ownership by one individual or multiple ownership by 2 or more
individuals with right of survivorship, .rather than as tenants i
mm m o in registration in beneficiar form, Multiple
wneyr f uri registered in beneficiary form hol s_Jjoint
tenan with righ f rvivorship and n s tenants in mmon. '
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COMMITTEE AMENDMENT "/?" to H.P. 965, L.D. 1328

Further amend the bill in section 1 after that part
designated "§6-303." by inserting after that part related to
"UNIFORM COMMENT'" the following:

'MAINE COMMENT

The ownership forms of tenancy by the entirety and community
property have been deleted from the Uniform Transfer on Death
Security Registration Act because they cannot be created under
Maine law.'

Further amend the bill in section 1 by striking out all of
that part designated "§6-306." and inserting in its place the
following:

'§6- rm of regi i in neficiar m

ion in neficiary form m hown by the words
"transfer on h'" or the reviation "TQD" after the name of
he reqi r wn n for he n of beneficiary.'

Further amend the bill ' in section 1 after that part
designated "§6-306." by inserting after that part related to
"UNIFORM COMMENT'" the following: k

'MAINE COMMENT

The use of the abbreviation "POD" and the words “pay on
death"” do not appear in section 6-306 because of the concern that
these terms imply that securities or security accounts must be
liquidated before a transfer to the named beneficiary or
beneficiaries.'

Further amend the bill in section 1 by striking out all of
that part designated "§6-310." and inserting in its place the
following:

'S6~ « _Non n T fer on death

ransf n h r ing from registration in

beneficiary form is effective by reason of the contract regarding
the registration between the owner and the registering entity and
this Part and _is _ not  testamentary or subject to Articles I

r h IV b4 i in ions 2-201 r h 2-207
and except as _a conseguence of, and to the extent directed by,
subsection (b).

A istration in neficiar form i ff ive
i n of wner fer rvivor
d xe n xpen £ ministration
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COMMITTEE AMENDMENT "/?" to H:P. 965, L.D. 1328

including statutory allowances 'to the surviving spouse, minor
hildren an nden hildren, if her sets of the estate
are insufficient, A _surviving sole owner or beneficiary who
eives ecuri after the h of deceased owner is liable

n th rsonal repr n i £ he den

for amoun h e n wn beneficiall immediatel

before the decedent's death to the extent necessary to discharge
the claimg and charges mentioned above remaining unpaid after
application of the Qegegeng estate. A proceeding to assert

his liabili m be commen later than 2 rs followin

h h £ h eceden ums _r ver b th rsonal

representative must be adminigtered as part of the decedent's
te.'

Further amend the bill in section 1 after that part
designated "§6-310." by inserting after that part related to
"UNIFORM COMMENT" the following:

'MAINE COMMENT

As with P.0.D. bank accounts (sections 6-106 and 6-107 of
the Maine Probate Code), registration in beneficiary form does
not defeat the elective share and statutory allowances. Further,
the transfer of securities is subject to the claims of creditors,
taxes and the expenses of administration.'

Further amend the bill in section 1 by striking out all of
that part designated "§6-311." and inserting in its place the
following:

6-311. Term nditions and forms for registration
(a) A registering entity offering to accept registrations
in neficiary form m ablish th rm nd conditions under
which it receives requests for rgg'g;ra;igns in beneficiary form
and  for implementation of registrations beneficiary form,
including r r cancellation of previ 1 re istered TOD
neficiar signations n r for rer ration to
ff chan f benefici h rm an ndition
ligh m rovide for provin h voidin resolvin
n roblem ncerning fr ion h ignati rimar
n ntingen neficiari itutin ame
neficiary’ cendan o) k in e 1 of he named
beneficiary in the event of the beneficiary's death.
Substi ion m indic (s in 0 the nami f the
rimar neficiar he 1 rs P nding_ for "per i at
h neration." Thi ignati bsti decea
neficiary's 4 ndan wh rvi wner for neficiar
who fai rviv h identifie
hare in rdan with the law of neficiary' micile at
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COMMITTEE AMENDMENT "/Qﬁ to H.P. 965, L.D. 1328

the owner's death governing inheritance by descendants of an

intestate. Other forms of identifying beneficiaries who are to
take on one or more contingencies, and rules for providing proofs

and assurances needed to satisfy reasonable concerns by
reqi rin ntiti regardin ndition nd identities relevant

r implemen i of registrations in neficiary form
i i 's terms an ndition

(b) The following are illustrations of registrations in
neficiary form th registering enti ma uthorize:

(1) Sole owner - sole beneficiary: John S, Brown TOD (or
POD ohn S. Brown Jr.:

(2) Multiple owners - sole beneficiary: John S. Brown, Mary

B, Brown JT TEN TOD John S. Brown Jr.:; or

Multipl whers - primar n econdar ituted
beneficiaries by either: '

(i) John S. Brown, Mary B. Brown, JT TEN TOD John §.
Brown Jr. SUB BENE Peter Q. Brown:; or

ii John S, Brown, Mary B. Brown JT TEN TOD John §S.

Brown Jr. PCEG.'

Further amend the bill in section 1 after that part
designated "§6-311." by inserting after that part relating to
"UNIFORM COMMENT" the following:

"MAINE COMMENT

Consistent with section 2-106, the <abbreviation "PCEG" is
used to indicate distribution per capita at each generation.

-312 ancellation of beneficiary registration will

Registrations in beneficiary form may be _canceled by
inclusion in the will of the sole owner or the last to die of
multiple owners of a general reference that all such beneficiary
form ncel r b ifi referen on r _more

ecuriti ri n he term f the re ion

are_ not binding on a registering entity unless the registering

nti h r iv wri n_noti rom n laiman n
interest in any security objecting to implementation of a
registration j neficiary form prior he regi in ntit
rereqgi rin h rity. If neficiar registration i
can e h ri lon h s f th le

wner or th e of the 1 ie of all multiple owner
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COMMITTEE AMENDMENT "/QL to H.P. 965, L.D. 1328
MAINE COMMENT

All registrations in beneficiary form may be canceled by a
general reference in a will that such designations be ignored.
Specific registrations may be canceled by specific reference in a
will that the specific registrations be ignored.'

SUMMARY

This amendment makes several changes to the Uniform Transfer
on Death Security Registration Act.

Several definitions are deleted because they are contained
elsewhere in the Maine Probate Code.

The ownership forms of tenancy by the entirety and community
property are deleted because they can not be created under Maine
law. /

The abbreviation "POD" and the words "pay on death" are
deleted from the provisions concerning registration of securities
in beneficiary form. This eliminates the erroneous
interpretation that the securities or security accounts would
have to be 1liquidated before being transferred to -the named
beneficiary or beneficiaries.

This amendment ensures that registration in beneficiary form
does not defeat the elective share and statutory allowances.
This is consistent with POD bank accounts as provided in sections
6-106 and 6-107 of the Probate Code.

Current law governs the intestate succession of property.
Section 2-106 of the Maine Probate Code provides that property is
to be distributed under the concept of per capita at each
generation. This amendment makes the beneficiary designation
consistent with current Maine law.

This amendment adds a section not included in the Uniform
Act governing cancellation of registrations in beneficiary form.
The security registrations in beneficiary form may be canceled by
a general reference in a will that such designations be ignored.
Specific registrations may be canceled by specific reference in a
will that the indicated registrations be ignored.
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