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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 32 MRSA c. l04-A, first 3 lines are repealed and the 
4 following enacted in their place: 

6 CHAPTER 104-A 

8 UNDERGROUND OIL_STORAGE TANK INSTALLERS 

10 Sec. 2. 32 MRSA §10001, as amended by PL 1987, c. 410, §2, is 
further amended to read: 

12 
§10001. Declaration of purpose 

14 
In order to safeguard the public health, safety and welfare, 

16 to protect the public from incompetent and unauthorized persons, 
to assure the highest degree of professional conduct on the part 

18 of underground oil aBe.--tffi<ie..r-g-~-~-a-£~--sHast:aBee storage 
tank installers and to assure the availability of underground oil 

20 aBe.-uBe.eF~FeHBe.-BasaFaeHs-6ub6~aBee storage tank installations of 
high quality to persons in need of those services, it is the 

22 purpose of this chapter to provide for the regulation of persons 
offering underground oil aBe.--uBaer~r9~Be.--BaBaFe.9us--s~bstaBee 

24 storage tank installation services. 

26 Sec. 3. 32 MRSA §10002, sub-§§3-A, 5·A and 5-B, as enacted by 
PL 1987, c. 410, §3, are repealed. 

28 
Sec. 4. 32 MRSA §10003, sub-§l, as amended by PL 1989, c. 845, 

30 §5, is further amended to read: 

32 1. Establishment and membership. There is established 
within the Department of Environmental Protection, the Board of 

34 Underground Storage Tank Installers. The board consists of 7 
members appointed by the Governor as follows: one from the 

36 Department of Environmental Protection; one from either the Maine 
Oil Dealer's Association or the Maine Petroleum Association; one 

38 underground oil 9F---unde-r~~--ha-;;.a-FdQ.u.s..-6ubs~aBee storage tank 
im;taller; one from either the Oil and Solid Fuel Board, the 

40 Plumber's Examining Board or the State Board of Certification for 
Geologists and Soil Scientists; one from the Maine Chamber of 

42 Commerce and Industry; one from the Maine Fire Chiefs 
Association; and one public member. 

44 
Sec. 5. 32 MRSA §l0004, sub-§2, as amended by PL 1989, c. 312, 

46 §2, is further amended to read: 

48 2. Rules. The board may adopt, in accordance with the 
Maine Administrative Procedure Act, Title 5, chapter 375, rules 

50 relating to professional conduct to carry out the policy of this 
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chapter, including, but not limited to, rules relating to 
2 professional regulation and to the establishment of ethical 

standards of practice for persons certified to practice 
4 underground oil eF--uru:le-£~~-b-a-3-a-Fdo-u&-S1a:estaBee storage tank 

installation and removal and underground gasoline storage tank 
6 removal. 

8 Sec. 6. 32 MRSA §10006, sub-§l, as amended by PL 1989, c. 312, 
§3, is further amended to read: 

10 
1. Certification required. No person may practice, or 

12 profess to practice, as an underground oil e~--1aBae~~~e1aBa 

RaBaFG9-\-kS----6tlBS.taBee storage tank installer or underground 
14 gasoline storage tank remover in this State or use the words 

"underground oil storage tank installer," !!1aBaeF~Fe\-kB-G-Ra~a~ae1as 

16 S1aBstaBee--&t-&r~-t::-an-lf..-:iBsta*±ei'T!.!. "underground gasol ine storage 
tank remover" or other words or letters to indicate that the 

18 person using the words or letters is a certified underground oil 
ei'---undEH:-~-i'~--a.a-3-a-~--G1:l.:estaBee storage tank installer 

20 practi tioner or underground gasoline storage tank remover 
practitioner unless that person is certified in accordance with 

22 this chapter. 

24 

26 

28 

Sec. 7. 32 MRSA §1000S, as amended by PL 1987, c. 410, §8, is 
further amended to read: 

S1000S. Reciprocity 

A person who is a resident of the State and has been 
30 certified in another state as an underground oil EH:-·1:l.-fle.€~~~e1aBa 

RaBaFG81:l.S-GBBstaBee storage tank installer may, upon payment of a 
32 fee as established under section 10012, obtain a certification as 

an underground oil ei'--~~~-£~~--sB:estaBee storage 
34 tank installer, provided that a person submits satisfactory 

evidence of certification as an underground oil 9i'--unde-:r;:.gF9-\-kBa 
36 RaBai'GeBS-SBBstaaee storage tank installer in another state under 

qualifications equivalent to those specified in this chapter. 
38 

Sec. S. 32 MRSA §10010, first 11, as amended by PL 1989, c. 312, 
40 §6, is further amended to read: 

42 An applicant applying for certification as an underground 
oil storage tank installerT---an--BBae~~~eBBa-~dQ.u.s..-G1:l.:estaBee 

44 taBlf--i-fl-6-taJ.JeF or an underground gasoline storage tank remover 
sRa±± musj;, file a written application provided by the board, 

46 showing to the satisfaction of the board that that person meets 
the following requirements. 

48 
Sec. 9. 32 MRSA §lOOlO, sub-§4, as amended by PL 1989, c. 845, 

50 §9, is repealed. 
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2 Sec. 10. 32 MRSA §10010, sub-§5, llB, as amended by PL 1989, c. 

4 

6 

8 

10 

12 

845, §10, is further amended to read: 

B. Completion of a successful removal of an underground oil 
storage tank.L excludiillL_.Q.. tan~ used for the storage of metel" 
Etlel--e+t€J..tlEl.iH!§l Class I liquids-,- under the supervision of a 
designated representative of the Department of Environmental 
Protection. The board may include in this requirement that 
the applicant successfully demonstrate knowledge relative to 
the use of equipment for monitoring gasoline vapors. 

Sec. 11. 32 MRSA §10010-A, as amended by PL 1989, c. 845, 
14 §ll, is further amended to read: 

16 §lOOlO-A. Certification requirements regarding on-site removal of 
underground oil storage tank used for storage of motor 

18 fuel under supervision of designated representative of 
Department of Environmental Protection 

20 
To provide for the completion of the on-site installatien-eE 

22 aH-tlHEl.e~!§l~etlHEl.-~~£-~&t~-trt~r~g&-&a&~-el" removal of an 
underground oil storage tank used for the storage of motor fuel 

24 under the supervision of a designated representative of the 
Department of Environmental Protection, the Board of Underground 

26 Storage Tank Installers may issue a provisional certificate valid 
for no more than 6 months after issuance to tank installeFs-BnEl. 

28 removers who have successfully completed the examination 
requirements pursuant to section 10010. 

30 
When the board determines that reasonable extenuating 

32 circumstances prevent the administration or completion of an 
on-si te ins taJ..J..a-t..,itm---e F removal wi thin the 6-month provisional 

34 certification period, it may grant one renewal of a provisional 
certificate for a specific limited time not to exceed 3 months. 

36 
The board shall establish a written set of criteria to be 

38 used as a checklist by the representative of the Department of 
Environmental Protection designated to supervise the on-site 

40 installatieH--eF removal to ensure that each installatieH--Bl" 
removal is evaluated consistently and equitably. 

42 
Sec. 12. 32 MRSA §10011, sub-§l, as amended by PL 1991, c. 

44 817, §7, is further amended to read: 

46 I. Requirements; fees. Only a person satisfying the 
requirements of section 10010, subsections 1 and 2 may apply for 

48 examination in the manner prescribed by the board. The 
application must be accompanied by the nonrefundable fee 

50 prescribed by section 10012. A person who fails either part of 
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the applicable examination specified in section 10010, subsection 
2 3 r --4 or 5 may apply for reexamination upon payment of the 

prescribed fee. 
4 

Sec. 13. 32 MRSA §10011, sub-§2, as amended by PL 1989, c. 
6 312, §12, is further amended to read: 

8 2. Content. The written examination Gaa±± must test the 
applicant's knowledge of the skills and knowledge relating to 

10 storage tank installation or removal and such other subjects as 
the board requires to determine the applicant's fitness to 

12 practice. The board shall approve examinations required by this 
chapter for underground oil storage tank installersr-~~Qe~~~eRBQ 

14 a81!;aFeeRS -- -6~oo-t.-a-H-€-e-·- -&t-o-r-aqe-- -t;.a..xr:k-- -i-Bst;a±±el's and unde rground 
gasoline storage tank removers and establish standards for an 

16 acceptable performance. 

18 Sec. 14. 32 MRSA §10012, subm §2, as amended by PL 1991, c. 
499, §8, is further amended to read: 

20 
2. Disposal of fees and civil penalties. All fees and 

22 civil penalties as authorized by section 10015 received by the 
board related to underground oil storage tank installers or 

24 underground gasoline storage tank removers must be paid to the 
Treasurer of State t.o be deposited into the Ground Water Oil 

26 Clean-up Fund and used for the purpose of carrying out all 
applicable provisions of this chapt.er. A±±--~ees--8Re--€4vi± 

28 FeBa± t;ie s - -as- -al*t,ae-F-.i-3-e-a - -by- -&e-<3-lo-i-B-xr - J..Q.QJ..§_. -r-e-G-e-We-G- - b1'- -t-he- -b8 a I'Q 
l'e±at,e€l---t,(+·"--~:8J"~·--~-d0-u-6--·--s-ub-s-t-an€_e_--6~e-£a'3e---to8H* 

3 0 i H S to a ± ± e I' S - HH:l. 6 ~ - l3e- p-a-i.a- -t.-e- -t:he- ..!I'-r--ea&U-r-€-t'- -o-~ -S-t::a-t=e- - t,e- -be- - €I e]!l 8 s i I:; e €I 
iHte - -lo-ae - -&a3-a1'%I*& - -W&s-t=e- - -F-und- - -and- - -us-e-£l- - -f-€}£- - -t.£e- - ]!I1:l.Ff:'18se-· -8 ~ 

32 ear;: r;:1'iR~- -9-I*t, - -a1-1-- -a-pp-1-iD-ab.1e- - -p-r-&V-i-s-i-€ffiS- _.-e-f-- ~£i6--eaaFter;:... Any 
balance of fees and civil penalties as authorized by section 

34 10015 iR--t:he--~~-t.-i-'\l'_e_-aee81:mES does not lapse but must be 
carried forward as a continuing account to be expended for the 

36 same purposes in the following fiscal years. 

38 Sec. 15. 32 MRSA §10014, sub~§2, as amended by PL 1989, c. 
312, §14, is further amended to read: 

40 
2. Inactive status. Upon request, the board shall grant 

42 inactive status to certified persons who do not practice or 
present themselves as underground oil tank installersr 

4 4 1:mQer;:~r;:e1:l.RQ-·- ·h&2HH--&>-u-s---S-1:k9s-t-aaee----6-t.tl~_a~-e- - -t~- -3:Bsta±±e r;:s 0 I' 

underground gasoline storage tank removers and maintain any 
46 continuing competency requirements established by the board. 

48 Sec. 16. 32 MRSA §10015, sub-§2, '1lB, as amended by PL 1989, c. 
845, §12, is further amended to read: 

50 
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2 

4 

6 

8 

B. Unprofessional conduct, including any gross negligence, 
incompetency or misconduct in the certified person's 
performance of the work of underground oil storage tank 
installation or removalT--~aae~~~e~aa--haBa~ae~s--s~esbaaee 

ste~age-- -t.--a-n*- -- iasta;),;),atiea-- -Q-r'- -- ~emeva;), T or unde rground 
gasoline storage tank removal or violation of any standard 
of professional behavior established by the board; 

Sec. 17. 38 MRSA §341.D, sub-§l-A, as enacted by PL 1995, c. 
10 347, §2, is amended to read: 

12 I-A. Stay. Except to the extent the department determines 
that a proposed rule implements a state law that is more 

14 stringent than the corresponding federal statute or regulation, 
any provision of the proposed rule that is determined by the 

16 department to be more stringent than the corresponding federal 
statute or regulation must be stayed for 60 days following 

18 adoption. During this 60-day period, interested persons may 
peti tion the board to have the Legislature review those 

20 provisions of the proposed rule that have been determined to be 
more stringent. The filing with the board of petitions from 5 or 

22 more interested persons stays the effective date of those 
provisions of the rule until 60 days after the filing, if the 

24 Legislature is then in session. If the Legislature is not then 
in session and is not scheduled to convene wi thin the next 60 

26 days, then those provisions of the rule that have been determined 
to be more stringent are stayed for 60 days after filing of the 

28 petitions to permit consultation between the legislative 
committee of jurisdiction, the department and other interested 

30 persons. Copies of the petitions that are filed, along with a 
statement from the department outlining the provisions of the 

32 rule that have been determined to be more stringent and the 
accompanying basis statement, must be submitted by the department 

34 to the Executive Director of the Legislative Council pursuant to 
Title 5, section 8053-A, subsection 3 upon receipt of the 

36 petitions. This subsection applies to new rules that are adopted 
by the board after the effective date of this subsection. A~ 

38 major substantive rule that has been subject to ~islative 

review under Title 5, section 8072 after provisional adoption __ Js 
40 exempt from the stay and ---1!eti tion provisions under this 

subsection. 
42 

This subsection is repealed January 1, 1998. 
44 

Sec. 18. 38 MRSA §341-G, first~, as enacted by PL 1989, c. 
46 890, Pt. A, §13 and affected by §40, is amended to read: 

48 There is established the Board of Environmental Protection 
Fund to be used by the board as a nonlapsing fund to carry out 

50 its duties under this Title. Notwithstanding any other provision 
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of law, the funds identified in subsection 1 shall transfer 
2 annually to the Board of Environmental Protection Fund an amount 

not to exceed $l§~)yQQQ $250, 000. Money in the Board of 
4 Environmental Protection Fund may only be expended in accordance 

with allocations approved by the Legislature. 
6 

Sec. 19. 38 MRSA §362aA, first 1[, as affected by PL 1989, c. 
8 890, Pt. A, §40 and amended by Pt. B, §19, is further amended to 

read: 
10 

Notwi thstanding any other law administered or enforced by 
12 the department, the eeal?e. commissioner is authorized to permit 

persons to discharge, emit or place any substances on the land or 
14 in the air or waters of the State, in limited quantities and 

under the strict control and supervision of the commissioner or 
16 the commissioner's designees, exclusively for the purpose of 

scientific research and experimentation in the field of pollution 
18 and pollution control. The research and experimentation conducted 

under this section ~6 gX~ subject to such terms and conditions as 
20 the eeal?9. .Q.QjJUTli...s-.-S.i..on.er determines necessary in order to protect 

the public's health, safety and general welfare, and may be 
22 terminated by the board or commissioner at any time upon 24 

hours' written notice. 
24 

Sec. 20. 38 MRSA §480-F, sub-§l, as amended by PL 1995, c. 
26 267, §1, is repealed and the following enacted in its place: 

2 8 1.~._ .. J!~I.~gati@-,,_._._A._munjcilliLli t;.y may appl¥--.t.Q-.tIL~L boar~LJo:r 

_illi.th.QL~_to i§.9 ue.._Q..LL-IDll'l!l i t S __ 1JI).d~thi s 1l.r. tic :!'sL.QX .. J 0 L_P£l' t i 9-1 
30 £\LtJlOrity __ t;._~~cess ~1ications Jor ------l?ermit$~volving 

.Q..J;.t.i v i tj e s -.i1L~ctL~];' 0 t_ecJ;J:lii_.ll.a t ur ~.re s Duree ~~ __ {QJ' 
32 ia.~.tly'j,J;,J,~~~~lu@.~in_ chapt~L.305 ~L_tl:t~L~rtmg.pt' s -.rule~. 

pdq);:.su'_s illS-P'§J'_mi t~_ r u.l,JL. __ :rhe bo a r q __ shalL.9-LaJl~Uch_. au thQX.i t.y 
34 i:LJJ;;; __ finds .thQ...L.the muniQi,pality has: 

3 8 ,\;l . .J! __ .bdop.~.Q,_~_Q...omlLLehens i ve pI aIL.~nd ~.e_l a t~~J. and __ ~ 
ordinances ~termined .by the State Planni.lli.L Office to _ be 

40 J:;.onsJ,.st.S!nL._JijJ;;h __ thL_QJ·iteria set forth in Tit.le _30-.8L 
chapt&L __ lU<--__ subcJ1Qpter ___ II and determined by-_.~ 

42 gomm;i.ssioneL.~.Qe at least as stringenL_as criteria set 
fo:[j:.h in sect-ion 1JLQ-D_L 

44 

46 

48 

50 

C. The financial, te~hnical and legal resources to 
adequateh- review and analyze permit applications and 
oversee and enforce permit requirements; 

D. Made provision by ordinance or rule for: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

il...L Prompt notice to the 
applications received except 
included in chapter 305 of 
addressing permit -RYJul!1L_anc1 

commissioner of all 
for those~ctiviti~~ 

the .. ~rtment ' s ... --XJlles , 

ilL. Prompt notice .. to the publi.c upon_.JeceU> . .h---..9...h 
.9J2.J2lication and written nQt.iti.~atio1J._ .. ..t..~..t..pe applicant 
and the commissioner of the issuance-M~eniaL~ 
permit .stating th~ reasons fo~ issuance ordeni~ 
except for those ~cations f.or which no public. 
notice or written decision is .require~ 

E. Provided an !U>rlicatiQn fo~.m that is substantj,.Q..l..lx_.-tbe 
same as that provided by the commissioner; and 

F. Appointed a code enforcement officer , certi.fied~--t.h§. 

DeparJ;ment of Economic and Community Dev~l.Q£D1en.t--,-

Sec. 21. 38 MRSA §480-F, sub-§2, as 
890, Pt. At §40 and amended by Pt. B, 
following enacted in its place: 

affected by PL 1989, c. 
§74, is repealed and the 

2. Procedure. The following procedures apply to 
p~lications und~r this article pro~essed by municipalitie§~ 

A. For ~ications processed __ ~ municiRalitie~gK.~gQt 
those descri~ed in chapter 305 of the department's r~es, no 
permi t issued by a m.l.illicipali ty may become effective until 
30 days subsequent to its receipt by the commissioner~~. 
if ~roveJi_~ the de:QMtment in less than 30 days l the 
effective date is the date of a~val. A cop~ ___ th~ 
application for the permit and the permit issued by the 
municipali ty must be sent to the commissioner f immediately 
upon its issu~~by registered mail. The department shall 
.review that .permit and either approv~deny or modify it as. 
necessary. If the department does not act within 30 days o( 
i ts receipt of the permit by the municipali t.y, thi.Q. 
constitutes its approval and the permit i~ __ effective~ 
issued, except that within this 30-day period the departmept 
may extend the time for its review an additional 30 da~ 

B. For those applications for approval of activities 
pescr ibed in chapter 3Q5 of the ~artment' s rules l a copy 
~. the municipality's action to approve or deny an 
application must be sent to the commissioner within 14 da~ 
of the municipality's decision. 

Sec. 22. 38 MRSA §490-D, sub-§6-B is enacted to read: 
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6-B. __ ~edium borrow pits unlicensed on October 1 .. _ 1993-"-
2 Notwithstanding subsection 6-A, the following provisions apply to 

a medium borro'L_P-i.t--that on October :!,-L 1993 was not licensed 
4 under arti...QJ.5! 6 and on which gravel had been extracJ;&9.~oser;: 

t_ha1L2Q~~_t. to __ i:LJllil;>lic or private road. 
6 

8 

10 

12 

14 

16 

18 

20 

22 

~ ___ ~h~_~~pgrtmen~ not r;:ftguire the owner or operator of 
a medium .lLQ.IXQ~~J;;~. reestablisj:1 the required llil-_tural 
buffer stri~ as a condition of QPeration. 

B. The owner or._ operp.tor of a medium borrow pit shall 
_regr9.de~.it seed tb.!"LJ;id.t'tslopes to a slope no sJ.eeper_.~hg._~L~ 

horizon~9.1 feet for eaQb vertical foot unless otherwise 
9PP-+'..Qyed by the department. 

Th~.9wnQI ___ QL...QPerator of a medium QQrro~it shall install 
y.is--1l..9_l. .. ~reeniillL_gJ~safe...t.y measures as required ~_the 
.depgLt...IIt~....n.t...... 

Sec. 23. 38 MRSA §490~Y, first~, as enacted by PL 1995, c. 
700 j §35, is amended to read: 

Except as provided in section 484-A, a person intending t.O 
24 create or operate a quarry under this article must file a notice 

of intent to comply before the total area of excavation of rock 
26 or overburden on the parcel exceeds one acre. Both reclaimed and 

unreclaimed areas are added together in determining whether this 
28 one-acre threshold is exceeded. A notice filed under this 

section must be complete, submitted on forms approved by the 
30 department and mailed to the municipality where the quarry is 

located, the department, the Maine Historic Preservation 
32 Commission and each abutting property owner. :Ine not.ice that is 

mQj,}...Q.Q_t..~th~lg!.i~.P£l.l i u_and _ e a cll ab U.ht i ng ._l2-I_QJ?-B r ty owne r mus t 
34 be_mai J.£!Ji~...L-..l.e a s t_.l __ ®n be for e the DO t.,LGSt~L in te..n t_~...Q.Q.!!lJ2l.y 

L~il.l_ed __ wi th .the __ rS-9ul.at,QK.L The notice that is mailed to the 
36 department must be sent by certified mail, return receipt 

requested. Upon receiving the postal receipt, the owner or 
38 operator may commence operation of t.he quarry. The muni~,li ty: 

Nh§lre th~_E.roposed ~uarry is located ~ submi t_ comment.s_1& the 
40 ~artment ___ if the. proposed.._~LD'.---.m.~-P..Q),e an unreasonabJ,~ 

adverse--.i.mp.Qi!.J;,.._-.1!.nd~_L..J;..h~gandaxds in section 490-Z. Wi thin 30. 
42 da-Y-L.of Lece~~f_the. notice of intent ..J:&......£Qmply:, the department 

.shall respond to the .. comments made by the municipg].~,-
44 

Sec. 24. 38 MRSA §490n Z, sub-§13, ~B, as enacted by PL 1995, 
46 c. 700, §35, is amended to read: 

48 

50 

B. A vegetative cover must be established by seeding or 
planting wi thin one year of the completion of excavation. 
Vegetative cover must be established on all affected land r 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

iRel~e1a~--sa€ety--beReaeSr except for quarry walls and 
flooded areas. A vegetative cover must be established on 
safety benches, unless otherwise approved by the 
department. Topsoil must be placed, seeded and mulched 
within 30 days of final grading. Vegetative cover is 
acceptable if within one year of seeding: 

(1) The planting of trees and shrubs results in a 
permanent stand or a stand capable of regeneration and 
succession sufficient to ensure a 75% survival rate; and 

( 2 ) The planting of all material results in permanent 
90% ground cover. 

Vegetative cover used in reclamation must consist of 
grasses, legumes, herbaceous or woody plants, shrubs, trees 
or a mixture of these. 

Sec. 25. 38 MRSA §490-EE, sub-§3, ,-rC, as enacted by PL 1995, 
20 c. 700, §35, is amended to read: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

C. A fee of $250 for each variance requested under section 
490-CC, except for the fallowing: 

(1) A fee of $500 for a variance to excavate below the 
seasonal high water table; 

( 2 ) A fee of $500 for a variance to create an 
externally drained quarry: 

(3) A fee of $125 for a variance to waive the topsoil 
salvage requirement; png 

(4) A fee of $125 for 
monitoring requirements 
vibration; and 

a 
for 

variance 
airblasts 

to waive the 
and ground 

f § 1- - - -A- -w.e. -e€ - -$-2--D-0---l:l:p-&R- - 4i -i J.-i R!3- -a- -ae-t=i-ee - -e.f- -i-n-t-en-t:- - te 
eHpaRd-~Ree~-seeti9R-499-EEf-aRd 

Sec. 26. 38 MRSA §551, sub n §4, ~A, as repealed and replaced by 
42 PL 1991, c. 454, §9 and affected by §14, is amended to read: 

44 A. License fees are dete~miRed--on---t-he--basis--o-E--4¢--pef' 

ban:el--un-t-i-l--J.l:l:1-y--,i.,.--1-9-94--aRd 3¢ per barrel a€tef'-..J..u-ly--±r 
46 ±994 r of unrefined crude oil and all other refined oil, 

including #6 fuel oil, #2 fuel oil, kerosene, gasoline, jet 
48 fuel and diesel fuel, transferred by the licensee during the 

licensing period and must be paid monthly by the licensee on 
50 the basis of records certified to the commissioner. License 
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2 

4 

fees must be paid 
credited to the 
Clean-up Fund. 

to the department and upon receipt by it 
Maine Coastal and Inland Surface Oil 

Sec. 27. 38 MRSA §551, sub-§4, ~D, as repealed and replaced by 
6 PL 1991, c. 454, §10 and affected by §14, is amended to read: 

8 D. Any person whe--is required to register with--the 
eemmissieBe£--ptH'-tru-an-t--te under section 545-B and who first 

10 transports oil in Maine shall pay fees--t-ha-t--a-J?-e--aeteFmiBea 
eB-~£e-~~~~-peF-ea££eJ-~£~J~-~~-~r-h~~-aBa 3¢ per 

12 barrel afteF-JH±Y-±T-±994 T for all refined oil, including #6 
fuel oil, #2 fuel oil, kerosene, gasoline, jet fuel, diesel 

14 fuel and liquid asphalt transported by the registrant during 
the period of registration. Fees must be paid monthly by 

16 the registrant on the basis of records certified to the 
commissioner. Fees must be paid to the department and upon 

18 receipt by it credited to the Maine Coastal and Inland 
Surface Oil Clean-up Fund. The registrant shall make 

20 available to the commissioner and the commissioner's 
authorized representatives all documents relating to the oil 

22 transported by the registrant during the period of 
registration. This paragraph does not apply to waste oil 

24 transported into Maine in any motor vehicle that has a valid 
license issued by the department for the transportation of 

26 waste oil pursuant to section 1319-0 and is subject to fees 
established under section 1319-1. 

28 
Sec. 28. 38 MRSA §552, sub-§2, as amended by PL 1991, c. 698, 

30 §13, is further amended to read: 

32 2. State need not plead or prove negligence. SeeaHse-it-is 
the The intent of this subchapter is to provide the means for 

34 rapid and effective cleanup and to minimize direct and indirect. 
damages as-we~~---a&--i-ndi-F-e<3-t,.-aama<ges and the proliferation of ~Hl 

36 raFty 3rd--party claims. Accordingly, any person, vessel, 
licensee, agent or servant, including eaFFieFs a carrier destined 

38 for or leaving a licensee's facility while wi thin state waters, 
who permits or suffers a prohibited discharge or other polluting 

40 condition to take place is liable to the State for all 
disbursements made by it pursuant to section 551, subsection 5, 

42 paragraphs B, D, E, H and I, or other damage incurred by the 
State, includilill- daI1@ge for injury_ to, destruction of, loss of, 

44 or loss of use of natural resources and the reasonable costs of 
pssessing natural resources damage. In any suit to enforce 

46 claims of the State under this section, to establish liability, 
it is not necessary for the State to plead or prove negligence in 

48 any form or manner on the part of the person causing or suffering 
the discharge or licensee responsible for the discharge. The 

50 State need only plead and prove the fact of the prohibited 
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discharge or other polluting condition and that the discharge 
2 occurred at facilities under the control of the licensee or was 

attributable to carriers or others for whom the licensee is 
4 responsible as provided in this subchapter or occurred at or 

involved any real property, structure, equipment or conveyance 
6 under the custody or control of the person causing or suffering 

the discharge. 
8 

Sec. 29. 38 MRSA §552, sub-§5 is enacted to read: 
10 

5. Lien. All cost~_I1~urred hY-the State in the removaJ. L 

12 abatement_ and remediati~lJ. of a prohibited discharg~inJ;;..luQing 

.restoration of water ~ies " . .x"elate_d __ to __ that prohibi t.eg 
14 discharge~ oil tare _ a lien against .the responsible par.tL.in th~ 

same manner and l?J':iority aLprovide.Q,,_in~Qti.on 1371. 
16 

Sec. 30. 38 MRS A §569mA, sub m §8, 1fA, as amended by PL 1995, c. 
18 399, §13 and affected by §21, is further amended to read: 

20 A. Administrative expenses, Ii>eI:'S8BBe±--e*Ii>eBses Q~r§Q.!1.al 

'§_~J'."vices and equipment costs of the department related to 
22 the administration and enforcement of this subchapter aBe. 

aBY - -leaH& - ---8:l- - -t-hB- - -Ma-i-ne- -- -C-<r&&t-a-,l- - -an€i-. - -±£.J.-a£-El- - htl£i' aee,,, -Qi ± 
2 4 G J, e aB -- tl P -- -F -urul- -made- -'Ii> F ie!:' -- -t B- -J-u-ne- --3-G- r -- ±.g 9 § - -pu-r ,truant. ---t-o- '-Ea i s 

see E i e B .. - -- EH € eF-t- .f -e-l"-- -U-i-s-bu-r --6-€me-n-t-6- -f::.o-r- --&&17.i:-t-&1- -·El-EH, E-& - Hl ± ate e. 
26 te - -paFClgF-aph- --B- - --o-r- - -C")---aam-i£-i-s-t-£-a-t-i-V€- -- eHpeaSl:Hh' --peFSElIUle ± 

EHlpe.ase s - -and- --eq.1*i-pme-a-t- -, €06-t6- -ma-y- -HeE- - €H-€€€-e.- --$-1-,7--3-4'1'000- '-pe l' 
28 ~i&ea1- yeaF L_e.xc~~,h_at _to~9-l_gisbursemen_~~foL_-PM'§_Ql1g,;L. 

s e r vic e~ __ lTI.QY. no t ex c e e Q_. ____ ..1i.1~QQ.LQ.Q_O _.Q.!tl" __ J i ~Q.fLl._-Y'!;!9L. 
3 0 ill_lJ 1 tip 1 i eg'L1:>.Y ___ 9J1. al1.l}JJ a 1 a <;lj_lJ s tme n t __ f a c; t QX ___ Qi--.1_"L,Q e 9 i.nn ill9-.i.n 

J i s c,~a:c....l2.251.; 
32 

34 

36 

38 

A.=L.. Rep aY-llle n t.,_QL--.lQgJl.§---'TIgde __ ..hQ __ tl1S!_._.iir ound _ Wa tex __ O i 1 
(: lea n -.. up F lJ,n_!L_f..LILID._thLJ1g,J. n e . .J:Qg.Q..t.Q_:L an.\l I n 1 anJl S t!Lt:il_c;;..~_ 0 il 
C 1 e an::JllL._f und ;, 

Sec. 32. 38 MRSA §570, first" as amended by PL 1991, c. 817, 
40 §29 and affected by §30. is further amended to read: 

42 Eleea1:<se---i-t---i-6-·-Eae Th~ intent of this subchapter is to 
provide the means for rapid and effective cleanup and to minimize 

44 direct and indirect damages as-w€.J..J.---as--i-ooi-Fe-e-t;.-aama~es and the 
proliferation of 3rd-party claims. Accordingly, each responsible 

46 party is jointly and severally liable for all disbursements made 
by the State pursuant to section 569-A, subsection 8, paragraphs 

48 B, D, E, Hand J, or other damage incurred by the State, 
including interest computed at 15~ a year from the date of 

50 expendi ture, eHeept --f--o-r- -eests--f-o-und--·-sy--t-he---eemmissie.aeF --t-Q---se 
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e±iEJi.e±e--f..oI'--ee-v-e-F-ag€--·\,Hl.€Ie-!'--t-he--hu'l.9. .an..~mage for injury to--,-
2 destruction of, ills of t or loss of use of natural resources and 

~he reasonable costs of assessing natural resources damage. The 
4 commissioner shall demand reimbursement of costs and payment of 

damages that are not eligible for coverage by the fund to be 
6 recovered under this section and payment must be made promptly by 

the responsible party or parties upon whom the demand is made. 
8 If payment is not received by the State within 30 days of the 

demand, the Attorney General may file suit in the Superior Court 
10 and, in addition to relief provided by other law, may seek 

punitive damages as provided in section 568. Notwithstanding the 
12 time limits stated in this paragraph, neither a demand nor other 

recovery efforts against one responsible party may relieve any 
14 other responsible party of liability. 

16 Sec. 33. 38 MRSA §570, as amended by PL 1993, c. 355, §23, is 
further amended by adding a new 4th paragraph to read: 

18 
Al~~Qsts-1_~xcept costs found by the commissioner to be 

20 eligible fOL..J;;.Qyer...9.9.~er the fund, incurred by the State in 
the removal, ab~tement and remegiation of a prohibited giSQharge, 

22 including restoration of water suppli..eJL..rtl~to the discha:r~ 

of oil from an---..Moveqround,~r under.ground storage facility are a 
24 ~ie:n......-£9ainst .~~ __ resPQnsible party in the same manner and 

priority as~vided in section 1371.' 
26 

Sec. 34. 38 MRSA §585-D, as enacted by PL 1993, c. 358, §1, 
28 is further amended to read: 

30 §585-D. New motor vehicle emission standards 

32 Subject to the provisions of this section, the Board may 
adopt and enforce standards that meet the requirements of the 

34 federal Clean Air Act, Section 177, 42 United States Code, 
Section 7507 and 40 Code of Federal .Regulations, 51.12QiJ . ..2..2.li 

36 relating to control of emissions from new motor vehicles or new 
motor vehicle engines. These standards, known as a "low-emission 

38 vehicle program" must be designed to prevent air pollution and 
achieve .and maintain ambient air quality standards within t.he 

40 State. The board may implement a low-emission vehicle program 
only when: 

42 
1. New England states adoption. Massachusetts, Connecticut 

44 and at least one other New England state, excluding this State, 
have adopted a low-emission vehicle program that meets the 

46 requirements of the federal Clean Air Act, Section 177, 42 United 
States Code, Section 7507 and 40 Code of Federal Regulations I 

48 51.120(1996) and the first motor vehicle model year that is 
required to meet standards under the low-emission vehicle program 

50 in Maine is not an earlier model year than the first model year 
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required to meet standards under a low-emission vehicle program 
2 in any of those 3 New England states; and 

4 2. Ozone transport region adoption. Jurisdictions 
comprising more than 60% of the total registrations of new 

6 passenger cars and light-duty trucks in the ozone transport 
region have adopted a low-emission vehicle program that meets the 

8 requirements of the federal Clean Air Act, Section 177, 42 United 
States Code, Section 7507 and 40 Code of Federal Regulation.h 

10 51.120 (19 ... 2...G..1 and the first model year required to meet standards 
under the low-emission vehicle program in any of those states is 

12 not later than mot.or vehicle model year ;],998 2~Q.Q_. For purposes 
of t.his paragraph, "ozone transport region" means the stat.es of 

14 Connecticut, Delaware, Maine, Maryland, Massachuset.t.s, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode Island and 

16 Vermont., and the consolidat.ed met.ropolit.an st.atistical area t.hat. 
includes the Dist.rict of Columbia. 

18 
The depart.ment may not. implement. the low-emission vehicle 

20 program if t.he implement.at.ion of that program includes the 
adopt.ion, sale, or use of any type of reformulated gasoline ot.her 

22 t.han t.he federal reformulated gasoline that is cert.ified by the 
United States Environmental Protect.ion Agency under 42 United 

24 St.at.es Code, Section 7545(k) for sale and use in states other 
than California. 

26 
Sec. 35. 38 MRSA §1310e F, sub~§l~B, as amended by PL 1995, c. 

28 665, Pt. HH, §l, is repealed and the following enacted in its 
place: 

30 
I-P-,,_. __ . Closure cost-share frac_tion. Subject t.o th€t 

32 .availabilit.y of funds, the commissioner._ shall issue.~n...t.s __ .or. 
p-Q.yme nt.~() Cj;._~.J 0 11 owi_lJ..<J.-E.§i!]:' c e!Lt..~~L 1 aJ:1_o...1 i U __ ~l 0 f,>_U r B_ co _lit: s 

34 i..ncur relLQLmuIlLc.iP.al i tie s . 

36 

38 

40 

42 

44 

46 

48 

50 

. A. Tn-e state ~ost share is 7~_LJ;:J...Q_sure..........Q.Qst...1L __ Jncurred 
before ..J..~_1~294---,_ 

a_._ThL..Q_tat~......QQ_st s.harJ;Lis_5J2...'<-,,-.....Q_f 19-n9fi.~_Qver.......J;;..Qg~ and 
.7 5°-0 ._Q~ othex_clo:;;ure costs. incurre.Q.......Q1L or _ after July 1, 1994 
and before January L.JJL9Jl-,_ 

~....1'he_...1ita~st share is 30'<-0 of landfill cover cost.s and 
75'<-0 of 9ther closure costs incurred on or after January 1, 

1926 and before January 1, 1998. 

D. Notwithstanding paragraphs Band C----t..he state cost share 
is 75°'0 of closure costs,_ including landfill cover costlL.. 
incurred on or after July 1, 1994 and _ before January_.........L... 
1998, if the costs are: 
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2 

4 

6 

(1) Pursuant to a written landfill closure agreement 
between the_ municipality and the department executed 
before July 1, 1994; o~ 

(2) Ap~oved in writipg by th~artment. 

8 "Landfill cover costs," as used in this subsection, means the 
cost of materia~s and the cost of placement of materials 

10 associated with the physical construction of that portion of a 
cover over a landfill that meets. the minimum landfill Gover 

12 ~rmeability of 1 x 10(-5)cm./sec. and the thickness standards of 
40 Code of Federal Regulations, 258.60(a). 

14 
The commissioner may not i~;LsW~ .. __ grants or payments for landfill 

16 closure costs incurred on or aft.er January~_ 1998 f ynless the 
costs are identified in and incurred----J;UJrsuant t~ alternate 

18 closure schedule agreed to by the ~partment in a department. 
ordeL_Q..L .. license, .. schedule of compliance or consent agreement 

20 executed before JanuaKY 1, 1998. 

22 Sec. 36. 38 MRSA §1318 R B, sub-§l, as amended by PL 1995, c. 
642, §10, is further amended to read: 

24 
1. Reporting. Except as provided in this subsection, the 

26 responsible party or person causing the discharge shall report a 
discharge immediately to the Department of Public Safety, which 

28 shall immediately notify the Commissioner of Environmental 
Protection and the public safety agency of the municipality in 

30 which the discharge takes place. Upon submission to the 
commissioner of a written spill prevention control and clean-·up 

32 plan that meets the criteria of section 1318-C, subsection 1, a 
discharge containing a hazardous matter that is covered by the 

34 plan must be reported only if the discharge equals or exceeds the 
applicable reportable quantity for that particular hazardous 

36 matter as specified in Code of Federal Regulations, Title 40, 
Parts 302.4, 302.5 and 302.6 (bl(l H, revised as of July 1, 1994 

38 1996, or when the discharge extends or spreads beyond the area on 
the site covered by the spill prevention control and clean-up 

40 plan. 

42 Sec. 37. 38 MRSA §1319, sub-§l, ~A, as enacted by PL 1979, c. 

44 

46 

48 

50 

730, §2, is amended to read: 

A. Any substance wHisa-Has-aeea designated as hazardous by 
the United States Environmental Protection Agency in 
proposed or final regulations under the YB4£ee-~~~-G±eaa 
Wa£e~--~r--~~~B£---~±±r--~~~--~--9J-aGG federal 
Comprehensive Environmental Response, Compensation and 
Liability Act, 42 United States .. Code, Section 9602, and any 
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2 
substance identified as hazardous wa~te under sect~~~312-Q 
may be identified by rule as hazardous matter by the board. 

4 Sec. 38. 38 MRS A §1319-U, sub-§4, as reallocated by PL 1987, 
c. 517, §20, is amended to read: 

6 
4. Procedure. The Attorney General may seek forfeiture of a 

8 conveyance according to the procedure set forth in Title 66 15, 
section 6~g+ 5822, slibsee1;i9I}&-~--~--and--e with the following 

10 exceptions. 

12 A. A final order issued by the court under that procedure 
sha±± m~Q~ provide for disposition of the conveyance by the 

14 Department of Aamiais1;l:'a1;iea Administrative and Financial 
Services, including official use by a public agency or sale .. 

16 at public auction or by competitive bidding. 

18 B. The proceeds of a sale sha±± must be used to pay the 
costs of cleanup. abatement or mitigation of any threats or 

20 hazards to public health or safety or to the environment, 
the costs of any removal. storage, treatment, disposal or 

22 other handling ·of hazardous waste or hazardous substances, 
as defined in section 1362, reasonable expenses for the 

24 forfeiture proceedings. seizure, storage, maintenance of 
custody, advertising and notice, and to pay any bona fide 

26 mortgage t.hereon, and the balance, if any, shall be 
deposited in the General Fund. 

28 

30 

32 

34 

C. Records, required by Title 66 .;t5., section 6~g+ 5825" 
slibsee1;ien·--§.,..--sba±± fiuS.!;, be open to inspection by all 
federal and state officers charged wit.h enforcement of 
federal and state laws relating to the handling of hazardous 
waste. 

36 SUMMARY 

38 This bill eliminates separate cert.ification of underground 
hazardous substance tank installers. Current law provides for 

40 certification of both underground oil storage tank installers and 
underground hazardous substance storage tank installers. Over 

42 150 people currently are certified to install oil tanks, but no 
one has applied for certification to install hazardous substance 

44 tanks since the law became effective in 1987. Under new rules 
adopted by the Board of Environmental Protection, certified oil 

46 tank installers will be allowed to install or remove underground 
hazardous substance storage tanks if the work is supervised by a 

48 professional engineer. In addition, this bill makes a change to 
facilitate certification of persons as underground gasoline 

50 storage tank removers. To be certified under current law, an 
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applicant must complete a supervised removal of a motor fuel 
2 storage tank. Only tanks used to store diesel or aviation fuel 

may be used to meet this requirement. Tanks used to store Class 
4 I liquid such as gasoline are excluded due to the explosion 

hazard. The limited availability of eligible tank removals is a 
6 barrier to certification. This provision allows the supervised 

removal to be conducted using fuel oil tanks, increasing 
8 significantly the opportunities to satisfy the requirement and 

become certified. 
10 

The bill amends the rule-making laws of the Department of 
12 Environmental Protection to exempt rules from petitions to the 

Board of Environmental Protection and from potential legislative 
14 review where the rule has already been reviewed as a major 

substantive rule under provisions contained in the Maine Revised 
16 Stat.utes, Title 5, section 8072. This modification avoids 

duplicative legislative review of rules containing provisions 
18 that are more stringent than corresponding federal requirements. 

20 The bill increases the ceiling on the Board of Environmental GI 
Protection Fund. Expenditures are expected to exceed the current 

22 ceiling in fiscal year 1997 due to funding of the Deputy 
Commissioner position off the General Fund and onto this fund, as 

24 approved in 1996 legislative session. 

26 

28 

The bill intends to streamline 
applications for scientific research 
delegating decision-making authority 
Environmental Protection. Currently, 

processing of permit 
and experimentation by 

to the Commissioner of 
only the Board of 

30 Environmental Protection may issue such permits. 

32 The bill clarifies the requirements in order to receive 
delegated authority under the State's natural resources 

34 protection laws. It further clarifies the types of activities or 
resources that delegated authority may be applied to. In 

36 addition, this bill limits the individual oversight authority of 
the Department of Environmental Protection for those activities 

38 covered under chapter 305 of the department's rules for which 
permits are issued by a delegated municipality under the natural 

40 resources protection laws. These changes are intended to provide 
an increased incentive for municipalities to seek delegation and 

42 reduce the regulatory burden for certain activities. 

44 The bill makes changes to the laws governing performance 
standards for quarries and for excavations. 

46 
The changes to the performance standards for quarries are as 

48 follows: 
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1. Requirements for public notification are amended by 
2 allowing a municipality, in which the proposed quarry is located, 

which believes that the quarry may cause unreasonable adverse 
4 impacts, to submit comments to the Department of Environmental 

Protection and requires the department to respond to the 
6 comments. It also requires an owner or operator of a quarry to 

mail notice at least 7 days prior to mailing notice to the 
8 department and commencing excavation activity. 

10 2. The requirement to establish a vegetative cover on 
safety benches of quarries is amended. 

12 
3. The fee structure is clarified by eliminating a 

14 duplicative requirement. 

16 The performance standards for excavation are changed by 
amending the requirement for an owner or operator to reestablish 

18 a natural buffer strip as a condition of operation. This change 
also requires an owner or operator to regrade the side slopes of 

20 a medium borrow pit to no steeper than 2 horizontal feet for each 
vertical foot and the owner or operator must install visual 

22 screening and safety measures as required by the department. 

24 The bill contains a nonsubstantive change eliminating 
obsolete fee language from the laws governing the Maine Coastal 

26 and Inland Surface Oil Clean-up Fund. 

28 The bill establishes liens on the property of persons 
responsible for oil spills. The proposed language is consistent ,j 

30 with current law governing spills of hazardous substances. 

32 The bill raises the cap on disbursements for administrative 
costs from the Ground Water Oil Clean-up Fund. The cap is raised 

34 from $1,734,000 to $2,000,000 to reflect increased personnel 
costs since the cap was enacted in 1990, and provision is made 

36 for an annual upward adj ustment of 4'<-0 to cover future increases 
in personnel costs. These changes will a110w the department to 

38 maintain current staff 1evels. The fund now supports 40.5 
positions. No new positions will be hired. 

40 
The bill clarifies that persons responsible for oil spil1s 

42 are liable for damages to natural resources. The proposed 
language is derived from and consistent with the federal Oil 

44 Pollution Control Act of 1990. 

46 The bill allows the State to move forward with a regional 
low-emission vehicle program to meet the federal requirements in 

48 the event that the federal Environmental Protection Agency does 
not enact a national low-emission vehicle program. Maine is 

50 required by federal law to either participate in a National Low 
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Emission Vehicle Program or adopt the Ozone Transport Commission 
2 Low Emission Vehicle Program. A low-emission vehicle program 

provides for cleaner emissions from new motor vehicles than 
4 vehicles manufactured under federal emission standards. 

6 The bill repeals and replaces the law governing state cost 
share for landfill closure. The purpose is to make the law 

8 easier to understand without making a substantive change. 

10 

12 

The bill amends the 
substance spills to update 
quantities. 

law governing 
the reference 

reporting of 
to federal 

hazardous 
reportable 

14 The bill allows the Board of Environmental Protection to 
identify as hazardous matter any substance that has been 

16 designated as hazardous by the federal Environmental Protection 
Agency in regulations under the Comprehensive Environmental 

18 Response, Compensation and Liability Act. 

20 The bill corrects a statutory reference governing forfeiture 
of conveyances used to transport hazardous waste. 
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