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S.P.390 In Senate, February 27, 1997 

An Act to Promote the Biotechnology Industry in the State by Clarifying 
That Manufacturing Production Includes Biotechnology Production 
Processes and That the Exemption from Sales Tax for Research and 
Development Includes Equipment and Supplies Used in Research 
Development and Regulatory Compliance Testing of Bioproducts. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 36 MRSA §1752, sub-§9-B, as amended by PL 1989, c. 
4 501, Pt. V, §5, is further amended to read: 

6 9-B. Production. "Production" means an operation or 
integrated series of operations engaged in as a business or 

8 segment of a business wsies t~~ transforms or converts personal 
property by physical, chemical or other means into a different 

10 form, composition or character from that in which it originally 
existed. 

12 
Production includes manufacturing, processing, assembling and 

14 fabricating operations wsies that meet the definitional 
requisites, including biological _.Qrocesses-.J;;hat_--Are_l?-prt ___ Qi_Q.D 

16 integrated process of manufacturin£L orggpisms or mic(oorqq~iQ 

materials through the application of_biotecnno1.Qru.l:. 
18 

Production does not include biological processes ~c~pt as 
20 otherwise provided by this subsection, wood harvesting 

operations, the severance of sand, gravel, oil, gas or other 
22 natural resources produced or severed from the soil or water, or 

activities such as cooking or preparing drinks, meals, food or 
24 food products by a retailer for retail sale. The foregoing are 

examples of activities that are not included within the term 
26 "production." 

28 Sec. 2. 36 MRSA §1760, sub-§32, as amended by PL 1985, c. 276, 
§4, is further amended to read: 

30 
32. Machinery and equipment for research. Sales of 

32 machinery and equipment for use by the purchaser directly and 
eXClusively in research and development in the experimental and 

34 laboratory sense and sales of machinery, equipment, instrume.Dt~ 

and sU--ill2-lies for use by the purchaser directly-___ and_prim.Qri.ly __ in 
36 Qiotechnology- applications, including the. a-RPJ,ic!3-tion of 

technologies such as recombinant DNA techniqueA..,_Q!,.Qchemist:r;:L-
38 molecular a,nd cellular biolo9Y-L-immunolQ9Y-t-_.genetics and gen~tic 

engineering, biological celi~_~ion ___ tecJl_niques __ ----M~_.ne~ 
40 pioprocesses.L_u.l?ing living oLg_9.nisms ' __ ~l2-9rts~ ___ org9n.i~.JO 

produce or modify products, to ___ improve _ plants __ OI_animaJ,~L_...t.Q 
42 develop microorganisms for .1illJ!cific----.JJ.ses ,_--.tQ...i.gentiLy-.tAKget::LL9X 

small-molecule pharmaceutical ___ deveJ.opment'---__ ..t~ __ tr.Qnsform 
44 biologica~stems andusef.J!L_Jll'ocj~sses and products or_.tQ 

develop microorganisms for ~cific uses. ±se-FeseaFes ~~ipmeD~ 
46 and supplies used for biotechnology inc:Lude but are not limited 

to microscopes, diagnostic te§ting materials, g:Li;?ssware.::L. 
48 che.mica:!, reagents, cOIT}PJ,lter. software, technical_ .. books_j;\nq 

manuals. "Research and development" includes testing and 
50 evaluation for the purposes .of approval. and cQmpliance with 
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regulatory standards for biotechnological products or materials. 
2 "Research and development sha±±--Bet;--Be--eeemee--t;e" does not 

include the ordinary testing or inspecting of materials or 
4 products for quality control, efficiency surveys, management 

studies, consumer surveys, advertising, promotions or research in 
6 connection with literary, historical or similar projects. 

8 
SUMMARY 

10 
Current law provides for an exemption from sales tax for 

12 purchases of machinery and equipment used for 2 purposes: for the 
production of goods to be subsequently sold or leased to the 

14 ul timate consumer; and for research and development exclusively 
in laboratories and for experimental purposes. It is not clear 

16 that equipment utilized in the contemporary production processes 
and regulatory compliance testing techniques employed in the 

18 State I s emerging biotechnology industry qualifies for exemption 
as either "research" in the laboratory sense or "production" as 

20 typically thought of in a manufacturing context. This bill 
amends the 2 exemptions currently in law to include the 

22 development of new bioproducts and the processes employed by the 
biotechnology industry. 

24 
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