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L.D. 1243
DATE: /ha4¢h,23,/7?8/ (Filing No. S- 584 )
BANKING AND INSURANCE

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
118TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/%' to S.P. 384, L.D. 1243, Bill, "An
Act to Protect the Privacy of Genetic Information"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

*Sec. 1. 5MRSA ¢. 503 is enacted to read:

CHAPTER 503
USE_OF GENETIC INFORMATI FOR EMP PURPOSE
§19301. Definitions
As use i hi chapter nless ﬁé context otherwise

indicates, the following terms have the following meanings.

1. Gemetic characteristic. '"Genetic characteristic'" means
any inherited gene or chromosome, or alteration of a gene or
chromosome, that is scientifically or medically believed to
predispose an indiyidual to _a disease, disorder or syndrome or to
be associated with a statistically significant increased risk of

evelopmen f di isorder or syndrome.

2. Genetic information. "Genetic information'" means the

information __ concernin enes ne roducts or inherited
hara risti h m b ined from an individual or famil

member,
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COMMITTEE AMENDMENT "/T" to S.P. 384, L.D. 1243
3. Genetic test. "Genetic test" means _a test for
rminin h r n r a nce £ n__inheri neti
p : f nuclei
h xyribonucleij i or DNA, ribonuclei ci r RNA
or mi ggghgngrlgl DNA, and tests of chromosomes or proteins in
r o _identif redi in netic char ristic.

§19302. Employment discrimination on the basis of genmetic

information oxr genetic testing

1. Discrimination prohibited. An employer may not fail or
ref hire ischar r herwi iscriminate again an
employee or applicant for employment with respect to the
mpen ion rm r nditions of employmen n the basis of
netic information ncernin indivi 1 or e h
individual's refusal to submit to a genetic test or make
ilabl he r £ neti or on th asi h h
individual receive eneti r genetic counselin except

when b n a bona fi upational alification.

2. Enforcement : remedies. The Maine Human Rights
Commission shall enforce this section. Violations of this section
are subject to the remedies available under chapter 337,
subchapters VI and VII,

Sec. 2. 24-A MRSA §2159-C is enacted to read:

§2159-C. Discrimination on_the basis of genetic information or
testing

1 Definitions, A use in hi ection nless the

context otherwise indicates, the following ._terms have the
following meanings. . .

A, "Genetic characteristic" means any inherited gene or

chromosome, or alteration of a gene or chromosome, that is
scientifically or medically believed to predispose an

individual to a digsease, disorder or syndrome or to be
associated with a statistical ignificant increas
of development of a disease, dlsorder or syndrome.

B. "Genetic information” mea he information ncernin
genes, gene products or inherited characteristics that may
b ined from an individual or family member,
C. "Genetic t " _mean for rminin h resen
r bsence of n inherited enetic haracteristic in an
indivi 1 in in f nuclei i such as
deoxyribonucleic acid, or DNA, ribonucleic acid, or RNA, or
hondrial DNA n t f chrom m r proteins in

rder identi redi in n r risti
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COMMITTEE AMENDMENT "/I'" to S.P. 384, L.D. 1243

2, Discrimination hgal;h, hospi ;gl and dental

insur An_ insurer nonprofit h 1 and medical rvi
organization r lth intenan rganization h issue

individual or gr ggg Qsp'ga . health or dental insurance may not
discriminate against an 1nQ;v1Qg§ or eligible dependent on the

i £ neti inf ion r h refusal mi a

ggng;ig test or make Qvgllgblg ; g results of a genetic test or
th g basis that the individual g igible dependent received a

n r neti 11n in_ the i n withholdin

extension or renewal of any hospital confinement or other health

insurance, as defined by the superintendent, by rule, or in the
fixing of the rates, terms or conditions for insurance., or in the
i n r f an 1i ion for insuran Thi
subsection does not apply to accidental injury, specified
disease, hospital indemnity, disabili long-term care and other
limji fit health insuran licies an ntr

3 Discrimination in life isabili ong-term re
insurance. An insurer may not make or permit any unfair

discrimination against an individual in_ the application of
genetic information or the results of a genetic test in the
isgsuance, withholding, extension or renewal of an insurance
policy for life, credit 1life, disability, long-term care,

idental injur ifie digea hospital indemnit or
redi ccident insuran or an annuity. For th r of thi
subsection, "unfair discrimination' includes, but is not limited
to, the gpp; cation of the results of a genetic test in a manner
h is n nably rel nticipate laims experien
A, If the superintendent has reason to believe that unfair
iscrimination h rred and that a proceeding by the

superintendent is in the interest of - the public, the
superintendent, in accordance with chapter 3, shall serve

upon he insur atement of the charges. Upon _a
determination that the practice or act of the insurer is in
conflict with this subsection, the §gpgr1nggngent shall

issue an order requiring the insurer ¢t cease desis

from engaging in the practice or act and may order payment

£ nal nsi nt with th rovisions of ion 12-A.

B. If, in the issuance, withholding, extension or renewal

f n _insuran lic r his b ion an
insurer he r 1 f netic in mplianc
with hi ion h insurer shall notif he
indivi 1 who i h ject of th neti s hat h
a_ test is  required and shall obtain the individual's

horizati in cordan with the requirements of cha
24, If a genetic test is reguired, the Jinsurer shall
n h indivi in writing whether the
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COMMITTEE AMENDMENT " /7' to S.P. 384, L.D. 1243

individual wishe inform of th r 1 n if
authorized by the individual, shall provide .a copy of the
test results, along with a written interpretation of the
resul b 1ifi rof ional o the individual or to
hysician or her health re practitioner design d

the individual,

Sec. 3. 24-A MRSA c. 24 is enacted to read:
CHAPTER 24
IR E_INFORMATI AND PRIVA PR CTION ACT
2201. hor itl

This chapter may. _be known and cited as the 'Insurance

Information and Privacy Protection Act."

2202. Pu

The purpose of this chapter is to establish standards for
the collection, use and disclosure of information gathered in
connection with insurance transactions: to maintain a balance
between insurance carriers' need for information and the public's
need for fair information practices that respect privacy: Yo
establish a regulatory mechanism to enable insurance consumers to
ascertain what information is being collected about them and to

verify its. acguracy: to limit the distribution of information
collected  in connection with insurance transactions:  and to
enable consumers to obtain the reasons for adverse underwriting
decisions.,

§2203. _Scope

1 This_cha r lies to all persons and other

entities required to be licensed by the superintendent under
this Title, or Title 24, and _to all insurance support
organizations, as defined in section 2204, that collect, maintain
or distribute information on residents of this State or arising
out of insurance transactions in this State. With respect ¢to
particular insurance transactions. this chapter applies if the
transaction arises out of a policy. contract or certificate
delivered, issued for delivery or renewed in this State or arises

o) £ n 1i ion for uch coverage. With re c
information r ic thi ch r applies if information i
llecte r _maintained in nnection with n insuranc
rans ion b3 hi ha r or if rsonal information

residents of this e is collec or maintained in such
a . manner s b ible he name of the ingurance

n r referr
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COMMITTEE AMENDMENT " /" to S.P. 384, L.D. 1243

2. Residents. For purposes of this chapter, a person is

nsider a resident of thi ate if th rson' 1 known
mailing address, as shown in the records of the regulated
i ran nti r insuran or rganization, i in thi
State.

3. Exception. This chapter does not apply to insurance
tran io ar1§1nq out of workers' compensation, medical
malpr i 1i r hi iler n machiner

r r r insuranc r information lle from
public records for the purpose of title insurance.
§22Q4. Definitions
As us in this h er nless he contex indi

otherwise, the following terms have the following meanings.
1. Adverse underwriting decision. "Adverse underwriting

ision" mean n f th followin ions with r

consumer insurance transactions involving insurance coverage that
is individually underwritten:

o]

A. A lination ncellation or nonrenewal of insuranc
coverage, in whole or part;

B. Failure of a producer or agency to apply for insurance

coverage with a specific insurance _institution that the
producer or agency represents an Q that is requested by an
applicant;

C. An offer to insure at higher than standard rates: or.

D. Any other increase in any charge for, any reduction in
or other adverse or unfavorable change in the terms of

coverage or amount of any insurance, existing or applied for.

means a_ person that directly, or indirectly through one ©or more
intermediaries, controls, is controlled by or is under common

control with another person.

Appli t. "Appli " _means n rson who seeks to
ntr for insuran verage her than rson ekin ro
insurance that ig not individually underwritten.
Confidential nvesti ggt1yg information. "Confidential
in igative inform on" means information that:
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COMMITTEE AMENDMENT "/1" to S.P. 384, L.D. 1243

A. Relates to a claim for insurance benefits or a c¢ivil or
criminal proceeding involving an individual:

B. Is  collected in connection with or in reasonable
anticipation of a claim for insurance benefits or a civil or
criminal proceeding involving an individual:; and

C. _Has not been disclosed to_ 3rd parties .in violation of
section 2215,

5. Consumer insurance transaction. "Consumer. insurance
transaction'" means an ingurance transaction involving insurance
primarily for personal, family or household needs rather than
business or professiénal needs.

. Consumer report. '"Cons r _report'" ha he same meanin

as in Title 10, section 1312, subsection 3.

7. _Consumer reporting agency.  '"Consumer reporting agency"”

has the same meaning as in Title 10, section 1312, subsection 4.

8. Control: controlled by: wunder common control with.
"Control," including the terms '"controlled by" and "under common
control with," means the possession, direct or indirect, of the

wer dire r th irecti £ e man ment an
policies of a person, whether through the ownership of voting
securities, by contract other than a commercial contract for
goods or nonmanagement gervices or otherwise, unless the power is
the result of an official position with or a corporate office

held by the person.

. 9. Health care. "Health care" mean reventativ
diagnostic, therapeutic, rehabilitative, maintenance or
palliative care, services, procedures or counseling, including
appropriate assistance with disease or symptom management and
maintenance, that affects an individual's physical, mental or
behavioral condition, including individual cells or _their

mponen netic information r ffe h r ure or
function of the human body or any part of the human bhody.
"Health care" includes prescribing, dispensing or furnishing
drugs, biologicals, medical devices or health care egqguipment and
supplies, providing hospice services to a patient and the banking
of blood, sperm, organs or any other tissue.

10. Health care facility. ‘"Health care facility" means a

facility, institution or entity licensed pursuant to Title 22

h ffers health car ersons in_ thi e, including a
home health care entity and a hospice program, or a. pharmacy
licens rsuan Title 32. For the pur f this ch er,
"health re facility” n incl mental health
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COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " /" to S.P. 384, L.D. 1243

institute, the Elizabeth Levinson Center, the Aroostook
Residential Center or Freeport Towne Square,

11 Heal r information "Health r information
means information that:

A, Relates to an individual's physical, mental or

behavioral condition, personal or family medical history or

h h re;: an

B. Is obtained from a health care provider, from the
individual or from the individual's spouse, parent or legal
guardian,

12. Health care practitioner. "Health care practitioner"
means a person licensed in this State to provide or otherwise
lawfully providing health care, and includes a partnership or
corporation made up of health care practitioners, or an officer,
employee, agent or contractor of a health c¢are practitioner
acting in the course and scope of employment, agency or contract
related to or supportive of the provision of health care to an

individual,

13. Health care provider. "Health care provider" means a
health care practitioner or health care facility.

14. Institutional source. '"Institutional source" means any

rson or vernmental enti ha rovides information about an

individual to a regulated insurance entity or insurance support
organization other than:

A A_pr r or producer ncy:

B. The individual who is the subject of the information: or
e An__indivi 1l acting in a personal capacity rather than

in a business or professional capacity.

15. Insurance carrier: carrier. "Insurance carrier" or

“"carrier" means:

A, Any person or entity reguired to be licenggd by _the

intenden ume  risk, in ing with limi ion
an__insurer, nonprofit hospital, medical or health care
rvi rganization,. health maintenan rganization r

multiple-employver welfare arrangement:

B. A 1f-funde lan ubje regulation as
i in ion 2848-A;
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COMMITTEE AMENDMENT " A" to S.P. 384, L.D. 1243

fin in ion 2671: or

rrier n include ther nonrisk-bearing regulated
insur ntiti h roducer r ncies.

16. Insurance consumer: consumer., "Insurance consumer' oOr

"con r" mean ny_individual who resi r ins insuran
in this State and:
A Is resen T ro rincipal insured or

B, Is a s resen r _pr olicyvowner:;
. Is st or present applicant;

D. Is a past or present claimant; or

E. Derived, derives or is proposed to derive insurance
coverage under an insurance policy or certificate subject to
this chapter,

17, Insurance support organization. "Insurance _support
organization'" means any person, other than a requlated insurance
entity, health care provider or governmental agency, who

regularly engages, in whole or in part, in the practice of

mblin r 1 ing information for th rimar r f
providing the information to carriers, producers or agencies for
insurance transactions, including;:

A. Furnishing consumer reports or investigative consumer
reports for use in connection with insurance transactions: or

B. Collecting personal information from regulated insurance

s

iti r her insuran r organization for he
rpose £ 4a in by reventin frau material

misrepresentation or material nondigsclosure in connection
with insurance underwriting or insurance c¢laim activity.

1 Insur T ction, "In an ran ion" mean

any transaction that entails:

A. The determination of an individual's eligibili for an

insuran cover enefi r ment; or

Page 8-LR0214(2)
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COMMITTEE AMENDMENT " /" to S.P. 384, L.D. 1243

B. The servicing of an insurance application, policy.

ntr r rtifi .
19. Investigative consumer report. "Investigative consumer
r rt" h h meanin in Titl 1 ion 1312
ion 7.

20. Personal information. "Personal information'" means any
information that identifies an individual gathered in_ connection
with an insurance transaction from which judgments can be made
about an individual's character, habits, avocations, finances,
occupation, general reputation, c¢redit, health or any other

rsonal char risti "Person information'" incl s b is
not limited to an individual's name and address and health care
information, :

21. Policyholder. "Policyholder" means any person who:

A. Is a present policyowner: or

B. In the case of group insurance that is individually

underwritten, is a present group certificate holder.

22. Pretext interview. "Pretext interview" means _ an

interview wherein a person, in an attempt to obtain information,
performs one or more of the following acts:

A. Pr n o _be meon h rson is not:

B. Pretends to represent a person that person is not in

fact representing;
C. Misrepresents the true purpose of the interview; or

D. Ref rovide th rson's identity n _request.
23, Regulated insurance entity. "Regulated insurance
entity'" means an rson or enti require be licensed by the

superintendent under this Title or Title 24, including without
limitation a carrier, producer, producer agency or administrator.

24, Residual _ market. "Residual @ market" means any
special-purpose . insurer, association, organization or other
entity that provides insurance coverage to persons who are unable
to obtain it in the voluntary market,

2205. Pr xt interview

A r late insuran entity or insurance support
rganization m n r horize he’ e of pretext.
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COMMITTEE AMENDMENT " 4" to S.P. 384, L.D. 1243

interviews to obtain information in connection with an insurance
transaction unless that entity or organization does not have a
generally or sgtatutorily recognized privileged relationship with

the insurance  consumer about whom the information is related,
he interview i n for the s f inv i in

claim and there is a reasonable basis, supported by specific
information available for review by the superintendent. for
suspecting criminal activity, fraud, material misrepresentation
or material nondisclosure.

2206. Noti f insur information practi
The following regquirements apply to notices provided by

regqulated insurance entities,

1 Wri n_ notice. A _regulated insurance entity shall
provide a written notice of information practices to the
applicant, policyholder or c¢laimant in connection with all
consumer insurance transactions in accordance with the following.

A. In the case of an application for insurance, the notice

must be provided no later than:

(1) The time of the delivery of the insurance policy

or certificate when personal information is collected
only from the applicant or from public regords:

2 The tim he _coll ion of personal information is

initiated when personal information is collected from a
T her than th lican r lic r rds: or

(3) The time of initial notification to the consumer
when the insuran r ion is not initi h

nsumer n h nsumer _w 1 ed n
specific c¢riteria derived from personal information
obtained from any source.

B. In the case of a _ policy renewal, the notice must be

rovi no later than th licy renewal unl :

(1) Personal information is collected only from the
policyholder or from public records: or

2 A noti m in he reguiremen f thi ion

has been given within the previous 24 months,.
In the f 1i rein emen r change in
i ran benefits he noti must be provided no later
han th im he r for reins men r chan in
nefi i received by the carrier,.' unl ersonal

Page 10-LR0214(2)
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COMMITTEE AMENDMENT " /4" to S.P. 384, L.D. 1243

&%
R information is collected only from the policyholder or from

2 public records.
4 2 R ir ision The noti m
6 A. Whether personal information may be. collected from
persons . other than the insurance consumer or _consumers
8 r for r :
10 B. Th e f rson information_th m llecte
n h e f r nd investigati techni s that
12 m u llect h information:
14 C. The types of disclosures that may be made without prior
horization under ion 22 n h ir nce nder
16 ' which any such disclosures may be made without prior
~authorization, except that only those gircumstances need be
18 described that occur with such frequency as to indicate a
general business practice:
20
D. A description of the rights established under sections
22 221 nd 2211 an he manner in which th rights m be
exercised;
24
E. Th information in from a r r r red b n
p 26 insurance support organization may be retained by the
é insurance _support organization and _disclosed to other
28 rsons: an
30 F. A description of the types of persons who may have
access to the insurance consumer's personal information,
32

3. Abbreviated mnotice. In lieu of the notice prescribed in
34 subsection 2, the regulated insurance entity may provide an
abbreviated notice informing the applicant or policyholder that:

36
A. Personal information may be collected from persons other
38 than the insurance consumer Qr consumers proposed for
coverage:
40
B. Information described in paragraph A as well as other

42 personal information subsequently collected by the regulated
insurance entity may in certain circumstances be disclosed

44 r rti with horization ursuan ion
2215; ,

46

C. A right of acces n orrection exi with respect t
48 11 rsonal information llected: an

P
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COMMITTEE AMENDMENT " #j'* to S.P. 384, L.D. 1243

D. The notice prescribed in ion 2 wil furnish
h licant or policvh r nr
4, Satisfaction by other carrier, producer or
administrator. The notice requirements imposed by this section
n r 1 i ran nti isfi carrier

producer or administrator authorized to act on the entity's
behalf,

5. _Standard notice forms. All carriers shall develop and
use ndard notice form b re n r ir h e
form her rrier

2207 Marketin b o arch LV

A ___regul insuran entity that asks gquestions in
connection with an insurance transaction shall clearly identify
any guestions that are designed to obtain information solely for
marketing or research purposes and shall inform consumers that
answering the gquestions is voluntary.

™

220 onten f disclosur rization form

Notwithstanding any other provision of Jlaw, a regulated

insurance entity or insurance support organization may not use a
disclosure authorization form unless the form or statement:

1. Signed. Is signed by the insurance consumer except
that:

A._ A consumer's spouse, family member or other authorized
. individual may sign the disclosure authorization form if:

1 Th individual i ctin nder a valid written
ower f rne r in r n he Uniform

Health-care Decisions Act; or

(2) The individual is the consumer's parent or legal

uardian, in which case th horization is vali nly
insofar as _that parent or legal guardian has the
exclusive authority to consent for the health care
services received by a minor for which the

authorization for ment i h n nl ;
h iscl r when the holder f the information
an__r nabl infer h h rent’ or 1 1
uardian's inter in discl re is n dver h

n r's: or
B A n r_m horiz iscl r in el roni r
lephoni form if ni identifier 'of h insuran

Page 12-LR0214(2)
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COMMITTEE AMENDMENT "7i" to S.P. 384, L.D. 1243

consumer is provided and the insurance __consumer

authenticates the electronic or telephonic authorization:
2. Plain language. Is written in plain language:

4. Persons authorized to disclose. Specifies the types of
persons authorized to disclose information about the consumerg

5, Nature of information. Specifies the mnature of the

information authorized to be disclosed:

6. Name of regulated insurance entity. Nameg the regulated
insurance entity and identifies by generic reference
repr n i f h rrier whom h n r i
authorizing information to be disclosed;

7. P . ifi he rpo for which h

8. Ti riod of au rization Specifies the period of
time the authorization remains valid, The period of time may be
no longer than:

A, In the. cas £f 1lif isabili or long-term care
in n

Thir m hs from th h horization is

signed if the authorization is signed for the purpose
of collecting information in connection with an

application for an insurance policy, a policy
reinstatement . or a request for change in policy

benefits; or
2 he duration of th laim if th horization i

signed for the purpose of collecting information in
connection with a claim for benefits under an insurance

policy: or
B. In the case of health or medical insurance, the term of
coverage of the policy and any renewals of that poligy:
9. Right to copy. Advises the consumer or a person
a riz n half of th n r th h n r or
h n r' horiz repr ntative i nti receive a

copy of the authorization form;

R cati Advi h nsumer  how to revoke the
horization an h he r ion m : is for nyin
insuran nefi ; an

Page 13-LR0214(2)
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COMMITTEE AMENDMENT "f7" to S.P. 384, L.D. 1243

11. Failure to sign. Advises the consumer that failure to
ign an authorization form m impair th ili f r lated
insuran nti 1 r pr n 1i ion or claim:
and may be a bagis for denying an application or claims for
nefits,
22 Inv i 1 on I _repor
1. Required notice. A regulated insurance entity or

insurance support organization may not prepare or _reguest an

investigative consumer report about an _ insurance consumer in

connection with an insurance transaction inveolving an application

for insurance, a policy renewal, a policy reinstatement or a
han in insuran enefi nl h 1 ‘ insuran

entity complies with Title 10, section 1314 and informs the
consumer in writing that the consumer may _request Yto be

interviewed in connection with the preparation of the

invegtigative consumer report.
2. Personal interview. If an investigative congsumer report

i r r he regul insurance enti the
regulated insurance entity shall institute reasonable procedures
to conduct a personal interview when requested by a consumer.

. Insurance support organization. If an investigative
consumer report is to be prepared by an insurance support
organization, the regulated insurance entity requesting the
report shall inform the insurance support organization whether a
personal interview has been requested by _the consumer. The
insurance support organization shall institute reasonable

rocedur on h interviews.

221 Acc o r rded rsonal information

1. Recorded personal information. If any insurance

n er, after proper identification ubmi written request
to a regulated insurance entity or insurance support organization
for s r r ersonal information ut the consumer

ha i r n escribe b h nsum n reasonabl

locatable and retrievable by the regulated insurance entity or
insurance support organization, the regulated insurance entity or
insurance support organization shall, within 30 days after the

he r is r ived:

A, Inform_ the consumer of the nature and substance of the
r r rsonal information jin writin r lephone or

other oral communication:
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B, Permit the consumer to see and copy, in person, the
r r rsonal information or t in f _th

recorded personal information by mail, whichever method the
congsumer prefers, unless the recorded personal information
is in coded form, in which case an accurate translation in
plain language must be provided in writing:

. Di h n r the identi if recorded, of
th rson m h regul insurance nti r

W,
insurance_ support organization has disclosed the information
r

rin h 2 r T in he request and, if the

identity is not recorded,. the mnames of those carriers,

roducer nci insuran u r rganization r
other persons to whom any such information 3is normally
igsecl : an

D. Provide the consumer with a summary of the procedures by
which the consumer  may  request correction, amendment or
deletien of recorded personal information.

2. Resident considered consumer. For purposes of this

section _and section 2211, as applied to _insurance support
organizations, any resident of this State is congidered an

.

lnsurance consumer.,

3. Institutional source. Any personal information provided

pursuant to subsection 1 must identify the source of the

information if it is an institutional source.

4, Election relating to health care information. In lieu

. digsclosure directl the nsume he rrier or producer
may elect to disclose health care information, together with the

identity of the health care provider who provided the
information, to a person designated by the consumer who _is
licensed to provide health care with respect to the condition to
which the information relates. The regulated insurance entity or.
insurance support organization shall notify the consumer at the

ime of the disclosur h it has rovide he information to

the health care practitioner,

5. Fee. Except for personal information provided under
section 2212, a regulated insurance entity or insurance support

organization may charge a reasonable fee to cover the costs

incurr in providin fr rde rsonal information
consumers.
6 isfaction b er carrier roducer or
inistr Th 1i ions impose hi ion n_a
1 insuran nti m isfi "another rrier
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producer or admipnigtrator authorized to act on its behalf, With
respect to the copying and disclosure of recorded personal
information pursuant to a reguest under subsection 1, a regulated
insurance entity or insurance support organization may make
arrangements with an insurance support organization or a consumer

reporting agency to copy and disclose recorded personal

information on its behalf.

7 nfidential _in i ive information nfid ial
investigative information and personal information in which a 3rd
rson _h nondiscl re right pursuan ction 221 re n

ubj he provision f thi ion,

8. Applicability. This section does not apply to a
consumer reporting agency except to the extent that this section
im mor ringen requiremen on n er r rtin

n han her e or federal law
2211, Correction n n r deletion of recorded rsonal

information

1. Action by regulated insurance entity. Within 30 days
after receiving a written request from an. insurance consumer to
rrec amen r lete any record ersonal information within
its possession about the consumer, a requlated insurance entity
or insurance support organization shall:

A, In th f recor rsonal informati ontain

within a consumer report, provide the consumer with the name

an ddre f the nsumer reporting agen hat furnishe
he r r nd notify the con er of the righ nder Title

1 ion 1317 overning the <correction of _inaccurate
personal information contained in a consumer report: or

B. In the case of other recorded personal information,

either:
(1) Correct, amend or delete the portion of the
I rded rsonal information in di : or
2 Notif h onsumer of i ref 1l to mak he
requested correction, amendment or deletion;: the
r ns for th ref 1l; n h mer’ righ

file a statement as provided in subsection 3.

2. Notice to others. If the regulated insurance entity or

insuran r rganization corr n r de
recorded rsonal information in rdance with subsection 1

ragraph B he r lated insuran enti r_insuran r
rganization shall notify: th n r in writin nd furnish
h rr ion n n r f £ letion :
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A. _Any person specificall 2sign h n er who
may have, within the preceding 2 years, received that
r r rsonal information;
B Any insurance support organization whose primary source

.
9of personal information is insurance carriers, if the
insurance support organization has systematically received

r r rsonal information from th rrier within th
preceding 7.  vears, However, the c¢orrection, amendment or
fact of deletion need not be furnished if the insurance

rt organization no longer maintains recor rsonal
information about the consumer; and

C. Any insurance support organization that furnished the
personal information that has been corrected, amended or
deleted.

3. Consumer statement. When a consumer disagrees with a

regulated insurance entity's or insurance support organization's

refusal to correct. amend or delete recorded personal

information, or when the regulated insurance entity or insurance

suppor rganization has n made _all rel nt recorded personal
information available  for verification by the consumer, the

consumer must_ be permitted 4o file with the regulated insurance
entity or insurance support organization:

A. A concise statement setting forth what the consumer
thinks is the correct., relevant or fair information; and

B. A concise statement of the reasons why the consumer

isagrees with the regula insurance entity's or insurance

support organization's refusal to correct, amend or delete
recorded personal information.

4, Filing of statement. In the event a consumer files a

men descri in ion he regulated insuranc
entity or insurance support organization shall:
A. File the statement with the disputed ©personal
information and provide a means by which anyone reviewing
h i ersonal information will be mad ware of the
nsumer’ men nd hav cc it:

B. In an uent discl re b he r 1 insurance
entity or insurance support organization of the recorded
rsonal information th is _the subjec f 4i reemen
clearly identify the matter or matters in dispute and
rovi h n r' men long with th r r

rsonal information in iscl : an ‘
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C. Furnish the statement to the persons and in the manner
specified _in subsection 2,
Appli ili Thi ion 4 not apply to a
n r r in n X h xten h hi ion
im mor ringen requirements on _a_ _consumer reporting
en han her r £ ral law.
2212. Reasons for rse underwritin ision

1. Notice to_  consumer. In the event of an adverse

underwriting decision, the carrier or producer responsible for
the decision shall:

A, Comply with Title 10, section 1320, subsection 1-B if
the decision is based in whole or in part on any information
contained in a consumer report: .

B. Either provide the consumer wi;h‘;hg specific reason or

r for th r nderwritin igsion in writin r
vi he consumer tha n wri n r est the consumer

may receive the specific reason or reasonsg in writing: and

cC. Provide the consumer with a summary of the rights

h nder ection 2 and ions 221 nd 2211,
2. Request for explanation. If a consumer makes a written
reque for ¥planation of an adverse underwritin decision

within 90 days after receiving written notice of the decision,
the carrier or producer shall furnish to the consumer within 21

after r ivin he re :

A, Th ifi r on or reasons _for the adverse

underwriting decision, in writing, if such information was
n initially furnish in writin r n ubsection 1,

paragraph A or B:

hose reason X hat:
1 The rrier or producer is n requir furnish
confidential investigative information if it has a
r n icion ifi information
vailabl for review he uperintenden hat the
n r h n in riminal ivi fr
material misrepresentation or material mnondisclosure;
and
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2 In 1i f discl re dir 1 h on r
h rrier or pr m lec iscl health

care information person designa h nsum
ho is llggn§gg to provide hgalth care with regpect to

h n which the inform rel n
c. The name nd address of the institutional

1i he ific items of information rsuan 0
ragra B, except that the carrier may elect t isclose

he identi f any health r rovider h nsumer'

designated health care practitioner.

3 isf ion . b ther carrier, producer or
administrator. The obli ions imposed b his section on
carrier or pro r m isfi b nother rrier ro r
or ministrator autheorized to n _its behalf.

§2213. Information concerning previous adverse underwriting

decisions
nle an_ ingquiry of a regulated insurance entity or

insurance support organization also requests the reasons for the

underwriting decision or placement, a regulated insurance enti
r insuranc s r rganization. m not seek information in
nnection with an insurance transaction concernin

1. Previous @ adverse decision. Any previous adverse
underwritin ision experienced by an insuranc onsumer: oOr

2. Residual market surplus 11nes subst rd risk
carrier., Any previous insuran a_consumer

through a residual market, a surplus line§ ingurer or_a carrier
that specializes in substandard rigks.

2214 Previous advers rwritin isions

A carrier, producer or producer agency may not base an

adverse underwriting decision in whole or in part:

1, Previous adverse underwriting decigions. On the fact of
a2 _previous adverse underwriting decision or on the fact that a

consumer previously obtained insurance coverage _through a

resi 1 mark : _surpl lin insurer r rrier h
specializes in substandard risks. However arrier or pr er
ma n _adverse underwritin ecision on further information
btained from rrier roducer or producer agen responsibl
for a previous verse underwriting decision: or

2. Informa ion from insurance _support grganlzgglgns.

nal rmation r iv from n insuran u r
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organization whogse primary source of jinformation is insurance
ggrrlgrg However, a carrier or producer may base an adverse

r

rwriting decision on further rson information obtain
resul f information r i from h insuran u T
rgani ion, includin rimar rge information confirmin h

information i rom_the insuran r rganization

221 Disclosure limitation nditions

i Disclosur f rsonal information A __r 1
insurance _entity or _insuran r rganization m n
discl an rsonal information ab a _consumer llected
r i in nn ion with an insuran ran ion unl h

isclosure is made with nsideration for th f an
reputation of al) persons who may be affected by the disclosure,
is limited to the minimum _amount of personal information
n ar a mplish lawful r nd i iscl :

A. With the written horization of the indivi 1 nly:

1 If tha thorization is submitted directl the
consumer, a person purporting to represent the

consumer, another regulated insurance entity or

insuranc rt rganization n h horization
t he r iremen f ion 2208;

2) _If th horization is bmitt b rson
other than regulat insurance entit r dinsurance
suppor rganization an he horization escribe
with reasonable particularity the nature of the
information b isclose n h rpo f the

isecl re and is:

(b) Signed by the consumer, except that another
authoriz indivi lm rovide horization or
the consumer may authorize disclosure in
lectroni r lephoni form in rdan with
section 22 s ion 1;
(c) Obtained one year or less before the date a
iscl re is h rsuant to thi ection:
B. T erson her than a regu ~in ran enti r
nsurance support organization, only that disclosure is
rggsongbly necessary:

(1) To. enable that person to perform a business.
rof ional r insuran functi for th isclosin
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.
o requl insuran entity or insurance  support
2 rganization an h rson n i h
information further without the consumer's written
4 horization un he further discl re:
6 {(a) Would otherwise be permitted by this e_c_t__o__
if made by _a regulated insuran n or
8 insurance T rganization:
10 (b) 1Is reasonably necessary for that person to
perform its function for the disclosing regulated
12 insurance entity or insurance support
rganization: or
14
2 T nable th rson rovi information to
16 h isclosing r 1 insuran nti r insurance
support organization for the purpose of:
18
(a) Determining a consumer's eligibility for an
20 insurance benefit or payment: or
22. D in or reventing criminal activity,
fraud, material misrepresentation or material
24 nondisclosur in _connection with n__insurance
transaction;
¢ 26
t C. To a regulated insurance enti insurance suppor
‘ 28 Qrganlzgglgn or self-insurer, only if the information
disclosed is limited to that which is reasonably necessary:
30 :
1 To et r r n riminal activi fr
32 m rial misrepresen ion or material nondisclosure in
connection with insurance transactions: or
34
2 For ither h isclosin r he receivin
36 regulated insurance entity or insurance support
organization to perform its function in connection with
38 n insurance tran ion involvin h n er;
40 D, _To a health car rovider for th r f:
42 1 Verifying insuran rage or fits:
44 2 Informin nsumer of a medical problem of which
h n r m n b ware: or
46
nductin an ration or services audit to
48 verif he consumer f the reqgul insuranc n
r insuran r rganization tr he health
50 r rovider: '
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E. To an in requl authority:

F To _a law enforcement or other governmental authority to
protect the interests of the regulated insurance entity or
insurance support organization in preventing or prosecuting
the perpetration of fraud upon that entity or organization:

G, In response to a facially valid administrative or

judicial order, including a search warrant or subpoena, or

[

ingii=}

‘otherwigse required by law:
H For the r f n in arial r r rch
i xce hat:

(1) No insurance consumer may be identified in any
actuarial or research report;

2 M rials allowin he consumer to be identifie
m r rn or tr oon he are no
longer n : an

3 The _a rial or research organization rees n

to disclose the information unless the disclosure would
otherwise be permitted by this section if made by a
regulated insurance entity or insurance support

s

organization:

I. T r r represen iv f ar a_pr d or
consummate 1 ransfer, merger or consclidation of all

or part of the business of the regulated insurance entity or
insurance support organization, only if:

1 Befor he onsummatio of the sale, transfer,
merger or consolidation _only such information is
disclosed as is reasonably necessary to enable the
recipient to _ make business decisions about the
purchase, transfer, merger or consolidation: and

(2) The recipient agrees not to disclose the
information unless the disclosure would otherwise be
permitted by this section if made by a regulated

in n nti r_insuranc u r rganization:

J. To a person whose only use of the information will be in

nnection with the marketin £ r r service, onl

1 No - health r information nfidential
inv i i information or information relating to a
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e ¢ : .
R consumer's character, pgrggngl habits, mode of living
2 or gggg g reputation is disclosed and no
clasgsification derived from any such information is
4 iscl :
6 (2) he consumer has been given an opportunity to
indi h h n r n wan rsonal
8 informati 1 for marketin r and ha
iven no in i ion h nsumer n wan h
10 information di ; _an
12 Th erson r ivin he information rees no
use i X in nn ion with the marketing of
14 ' r rvice;
16 K, By a_consumer gpg tlng agency to a person other than
r lated i ance enti
18
‘ L. To a group policyholder for the purpose of reporting
20 ‘ claims experience or conducting an_ audit of the regulated
insurance entity’' rations or _servic nly if th h
22 information iscl d is r e information n
reasonably nece ry for th rou licyholder to cond
24 the review or audit:
E 26 M, To a professional pee review organi zg; Q fg the
i f reviewing the servi r cond £ 1 r
28 rovider:
30 N, To a certificate hgldgr or policyholder for the purpose
£ rovidi inform n rdin h £ n
32 insuranc n ion:
34 . Q. To_a lienholder, mortgagee é igne lessor or other
: person shown on the records of a carrier or producer as
36 having a legal or beneficial nterest in a policy of
insuran nly if:
38
1 No health care information i isclose nl h
40 iscl r w herwi rmi hi
section: and
42
2 The informati igclo ig limite hat which
44 . is reasonably ggg§sarv to. . permit that person to
protect its interests in the policy: or
46
P, To an affiliate whose only use of the information will
48 in nn ion with an i f the r insuran
nti he marketin £ r r rvi f h
50 £ili if h information iscl for marketin
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purposes does not include health re_inform
affiliate agrees not to disclose.  the information for any
other purpose or to unaffiliated persons.
22 Insur r I ization
1. Examination inv igation. The superintendent m
examin n inv i in he affair £ r inguran
u T rganization in n half of a r lated insurance
enti h ither tran ' business in i a or transa
busin utsid hi e that has an effect on a resident of

this State in order to determine whether the insurance support
organization has been or is engaged in any conduct in viglation
of this chapter,

2. Service of pr An insuran rt rganization

transacting business outside this State that has an effect on a
resident of ~ this State is deemed to have appointed the
superintendent to accept service of process on its bhehalf,
rvi i mpl when the superintendent sends a f th
process by registered mail to the insurance support organization
at its last known principal place of business. The return
receipt is sufficient proof that notice was properly mailed by
the superintendent.

§2217. 1Ipdividual remedies

1. Appeal to___superintendent. Any _insurance consumer
aggrieved by a regulated insurance entity's or insurance support
organization's response or failure to respond to a request made
pursuant to sections 2210, 2211 and 2212 may appeal to the
superintendent, who may convene an _adjudicatory hearing to
determine whether there has been a violation of this chapter and
may order the regulated insurance entity or insurance support

organization to take such measures as are necessary to comply
with this chapter,
2. uperior ur ction, An insurance consumer who is

r in he regulated ingsuranc nti or insuran or

organization within 2 years after the disclosure is or should
have been_ discovered. The consumer may recover damages. together
with costs and disbursements, reasonable attorney's fees and

inter n he r £ 1 1/2% r month.

. No ri righ f ion Ex s ificall
rovided in_thi ion hi h r rovi n Xpress._.or
m ri righ £ n
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221 Immuni
N f ion in the n re of f ion, in i f
privacy or mnegligence arises against any person for disclosing

personal information in accordance with this chapter. nor does

such a cause of action arise against any person for furnishing

personal information to a regulated insurance entity or insurance

support organigzation. This section provides no immunity for

isclosin r furnishing fal information with mali r willful
intent to injure any person.

221 riminal nalti

A person who knowingly obtains personal inform
fal r ns f r 1 insuran ntit r insurance
support organization is guilty of obtaining personal insurance
information under false pretenses. _Obtaining personal insurance
information under false pretenses is a Class D crime.

"~ §2220. Rulemaking

The Supgzin;engent may adopt rules to carry out the purposes

f hi h er, Rul d ur n his h r are

major substantive rules as defined by Title 5, chapter 375,
subchapter II-A, ’

Sec. 4. 24-A MRSA §4222-B, sub-§12 is enacted to read:
12. The reguirements of chapter 24 and any rules adopted

rsuant h h er 1 t health maintenance
organizations.,

Sec. 5. Application. The requirements of the Maine Revised
Statutes, Title 24-A, chapter 24 apply to all consumer insurance
transactions that take place on or after January 1, 1999.°'.

Further amend the bill by inserting at the end before the

summary the following:

'FISCAL NOTE

This bill may increase prosecutions for Class D crimes. If
a jail sentence is imposed, the additional costs to the counties
are estimated to be $86.45 per day per prisoner. These costs are
not reimbursed by the State. The number of prosecutions that may
result in a jail sentence and the resulting costs to the county
jail system are expected to be insignificant.

The additional workload, administrative costs and indigent
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defense costs associated with the minimal number of new cases
filed in the court system can be absorbed within the budgeted
resources of the Judicial Department. The collection of
additional fines may also increase General Fund revenue by minor
amounts.

This bill may also increase the number of civil suits filed
in the court system. The additional workload and administrative
costs associated with the minimal number of new cases filed can
be absorbed within the budgeted resources of the Judicial
Department. The collection of additional filing fees may also
increase General Fund revenue by minor amounts.

The additional costs associated with a minimal number of new
cases can be absorbed by the Human Rights Commission utilizing
existing budgeted resources.

The Bureau of Insurance within the Department  of
Professional and Financial Regulation will incur some minor
additional costs to administer certain discrimination
prohibitions and privacy requirements pertaining to insurance
policies and to adopt certain rules. These costs can be absorbed
within the bureau's existing budgeted resources.'

SUMMARY

This amendment replaces the bill. It prohibits
discrimination in health insurance on the basis of genetic
information and prohibits unfair discrimination in 1life,
disability, long-term care insurance and other limited health
benefit policies regulated by the Bureau of Insurance. It also
prohibits discrimination in employment on the basis of genetic
information or genetic testing.

The amendment also enacts the provisions of the National
Association of Insurance Commissioner's "Insurance Information
and Privacy Protection Model Act" governing the collection, use
and disclosure of personal information about insurance consumers
gathered in connection with insurance transactions by regulated
insurance entities and insurance support organizations. It
exempts workers' compensation, property, casualty, medical
malpractice, fidelity, suretyship, boiler and machinery and title
insurance from the application of these provisions.

The amendment also adds an application section and a fiscal
note to the bill.

Page 26-LR0214(2)

COMMITTEE AMENDMENT





