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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §1816-A is enacted to read: 
4 

§1816-A. Personal s~rvices contract 
6 

1. Conditions; general. A state agency may enter into q 

8 contract to have personal services performed by persons outside 
the civil service system only if: 
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A. The services contracted are not currently availabl~ 

within the state agency, can not be performed satisfactorils 
by civil service employees or are of such a highly 
specialized or technical nature that the necessary~rt 
knowledge, experience or ability can not be made available 
in a tim~manner through the civil service system; 

B. The services are incidental to a contract for the 
purchase QL release of real .. or personal properu_. _J&ntracJ& 
under these criteria, known a::; service agreements, include, 
but are not limited to, agreements to service or maintain 
office equipment or computers that are leased or rent~ 

C. The legislative, administrative or l~~goals and 
purposes can not be accomplished by using ~ons selected 
pursuant to the civi.l seryice------ll~t.e.m. Contracts are 
permissible under this criterion to protec.L~ins..t.~ 

conflict of interest or to ensure indepe:qdent_anQ.-1tnbias~JJ 

findings when there is a clear need~~ di;tfer.ent_outside 
perspective; 

D. A state agency nee~rivate counsel because a conflict 
of interest on the part of the Department of the. AttornJUI: 
General prevents it from representing the agency without 
compromising its position. These contracts require the 
written consent of the Attorpey General; 

~_Thecontractor provides ~ipment , mpteriaJ,.§_L--L~li ties 
or support services that the State can not feasiDly provide 
in the location where the services are to be performed; 

F. The services are of such an urgen~~~orary o~ 

Qccasional nature that the delay incumbent in implementation 
under civil service would frustrate the pyrpose; 

G. The contract would result in actual overall cost savings 
and meets the criteria in subsection 2; or 

H. The contract has specific legislative approval. 
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2. Conditions; cost savings. Personal services contracting 
2 is permissible under subsection 1, paragraph G only if: 
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~The contracting agency clearly demonstrates that the 
proposed contract would result in actual overall cost 
sayings to the State as long as, in comparing costs: 

(I) The State's additional costs of providing th~ same 
service as proposed by a contractor are included. 
These additional costs must include the salaries and 
benefits of additional staff that would be needed and 
the cost of additional space, equipment and materials 
needed to perform the function; and 

(2) Any continuing state costs directly associated 
}'Ii th a contractor providing a contracted function are 
included. These continuing state costs include, but 
are not limited to, those costs for inspection, 
superv~s~on, monitoring and any pro rata share of 
existing costs or expenses, including administrative 
salaries and benefits, rent, equipment costs, utilities 
and materials; 

B. The contract does not adversely affect the State's 
affirmative action efforts; 

C. The contract is awarded in accordance with sections 
1825-A and 1825-B: 

D. The contract includes specific prov~s~ons pertaining. to 
the qualifications of the staff that is to perform the work 
under the contract, as well as a statement that the 
contractor's hiring practices meet applicable affirmative 
action and antidiscrimination standardsL 

E. The potential for future economic risk to the State from 
potential contractor rate increases or work interruptions is 
minimal; 

F. The services are to be performed by persons who are 
licensed,. registered or otherwise professionally qualifiedL 

G. Any person or legal entity to which the contract is 
awarded has no more than 3 occupational safety and health or 
labor law violations within the previous 5 calendar years; 

H. The potential economic advantage of contracting is not 
outweighed by the public's interest in having a particular 
function performed directly by State Government; and 
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2 

4 

I. The contract does not violate existing state emLllQy:ee 
-"c",o,-=l,-,l"-,e"-c~t-=i,",v-"e,---"b""a",-"-r",g~a,-,,i,-,n,,,l.,,,,· n~g_-",a",g~r,-,e""e",m""",,e.:.,n,-,t"""'-s 0 r co n t a ins tpndar ds 0 f 
LLerformance lower than exis~~tate_emp-loyee_ .. collectiv~ 
bargaining agreements. 

6 3. Procedure. Any state agency proposing to execut,.e. __ g, 
contract pursug,nt to this section shall notify the Commissioner 

8 pf Administrative and Financial Services of i~ntention. All 
organizations that represent state employees who perform the_~ 

10 of work~ be contracted, the joint staIl,Q.ing committee of the 
Legislpture having jurisdiction over state and local government 

12 matters and the joint standing committee of_~he ___ ~~~i~)at~r~ 
having jurisdiction over appropriations and fipan~iQ~aff9.ir.li 

14 must be contacted immediately by the Commissioner of 
Administrative and Financial Services uE-0n r~ceiILt;.~ .. _this.-.Dotice 

16 so that they may be given a reasonable opportunity to comment on 
the proposed c.ontract. Departments or agencies submitJ:.in..g 

18 !,li:oposed contracts shall re.tain .. and provide all __ ._Q.aj~.Q .. L_ . .inc;J,JJ.ding 
written findings, and other information relevant to th.e._~acts 

20 and necessary for a specific appJ,.ication of the standards set 
..&.Qrth in subsections 1 and 2. .....A.mL.. employee organiz~ion~ 

22 request, within 3 business days of notification, the Commissioner 
of Administrg,tive and Financial Services tQ.....£.e.Y.ie..li.......iID.Y_G...ont...+:..a..ct 

24 proposed or executed pursuant to this section. The review must 
be conducted in accordance with the Maine .........Mministr..ative 

26 Procedure Act. Upon su .. ch a request. the Commissioner of 
aQ.I)1inistrative and Financi..aL Services~.l.L..J:~view the contract 

28 for compliance with the standards specified in subsections I and 
.h. 

30 
. 4. Legislative request. Any state agency denie~rQyal 

32 under this section may request specific legislation .. _t..Q. __ a_tJ.t.ho.-J"ize. 
the execution of the proposed con~rac~ 

34 
5. Report. Each state agency shall deliver a rgport on 

36 personal services contracting by January 3:L........1998 and annually 
thereafter to the joint standing committee -.-QLthe Legisl .. g .. tu.re 

38 having jurisdiction over .state and local government_f!lil.tters_and 
tQ the Department of Administrative and Financ~~er~~es, 

40 Bureau of General Services. The report must include, at a 
minimuIIl.t the number of requests for personal sey;-vices cont;.ract..s. 

42 considered by the Department of Administrative and Financial 
Services, the number of personal services contracts put out to 

44 bid, the cost of the contracts, the estimated co .. st to the State. 
if the personal services had been accomplished within civil 

46 service, the number and type of appeals, the estimated cost of 
administering the appeals process and any su~tions .. Jor 

48 improvement. 
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Sec. 2. Effective date. The contracting provisions in the Maine 
2 Revised Statutes, Title 5, section 1816-A apply to proposals for 

new contracts and the renewal process for existing contracts as 
4 they occur on and after the effective date of this Act. 

6 
SUMMARY 

8 
This bill establishes standards that must be "met by State 

10 Government before it contracts for services outside of the civil 
service system. Notice of intent to contract must be given to 

12 employee representatives, the Joint Standing Committee on 
Appropriations and Financial Affairs, the Joint Standing 

14 Committee on State and Local Government and interested parties. 
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