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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION·1997 

Legislative Document No. 1228 

S.P.369 In Senate, February 25, 1997 

An Act to Establish the Permanent Compensation Policy Commission for 
Upper-level Positions in State Government and State Education 
Institutions. 

Reference to the Committee on State and Local Government suggested and ordered printed. 

Presented by Senator MILLS of Somerset. 

Printed on recycled paper 

JOY J. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA c.72 is enacted to read: 
4 

CHAPTER 12 
6 

COMPENS~TION POLICY COMMISSION 
8 

§911. Compensation Policy Commission 
10 

1. Commission established. The Compensation Policy 
12 Commission, referred to in this chapter as the "commission, II 

established by section 12004-G, subsection 2-A shall study and 
14 make recommendations concerning the salary, benefits anq 

retirement to be paid for all uppru:--level __ ~tions of St9.t~ 

16 Government and state education institutions. 

18 2. Upper-level position. For t~urR9ses Q~this cha~LL 
~er-level position" means a position for which edu~:atiQ_n 

20 beyond a bachelor' s d~e is reguired or for which the J~§gJnI).ing 
salary of the pay range exceeds $35,000 in fiscal yea:r~6-97 '-

22 "Upper-level position" includes pll classified and unc.lassified 
positions in any-agency of State Government includi~ec_utjve 

24 departments and agencies, independent agencies, ._._public 
instrumentalities, partisan and nonpartisan legislative ~ncies , 

26 the University of Maine System, Maine _ Maritime AcademY-.9nd __ ~.l].& 
Maine Technical College System L 

28 
3. Members. The commissio_n consists of 3 memb~K.~LJLeJ .. .sLcte..Q 

30 from among the registered voters of the State; one is 9J2..I?ointed 
l>.,Y-.t.he Governor ,one by the. President of the Sena.t.~.......9-J].~Q.ne J:>-y 

32 the Speaker of the House. . The publiC officia;J. wi th thEL...J29.J'L~_to. 

appoint a member is the persop in office on._the day __ t.hqt.._meml;J~]~ 
34 term begins. The commission may not contain more.. tharl..._.L.Jn.Wl.1L~rs 

of the same political p~ The initial __ gppointments _mUli.t be 
36 made within 10 days of the effective date oC this_....1>ection. 

38 4. Terms of office. The initial member ... mmointe.5L.l!:z-.. J;JJ.~ 
.Speaker of the House serves _M..:rrtil Decembe .. r 31, 1998. The ,Lnitial 

40 member appointed by the President of the. Senate se.J"ves until. 
December 31, 1999. The initial member appointed by the Governor 

42 serves until December 31, 2000. After the initial appoiptm~nts, 

membe.r..s serve for terms of 4 years, ~nn.i.n.9..-January 1, 1999 _:(QJ' 

44 the member appointed by the_~ker of the House, beginning 
January 1, 2000 for the member appointed by the President of the 

46 Senate and beginning January L 2001 for the member appointed_lll' 
the Governor. Members are limited to 2 consecutive terms. 

48 
5. Vacancies. A vacancy on the commission must be filled 

50 promptly for the remainder of the term in the same manner in 
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:whi ch __ .t.pe -...J?-~~ i t i 0 !L_liillL_QXiginall y fill ed lu~de r s @~~ c t i~!L~_. _:U·. 
2 .1'L-y"g~~Jl_c.~._J~maiJ15_-1IDfille..L!Qr more~ 90 d,ays, a tamporan': 

meI!lQ~r._._oL_tJJ.~g.ommission _must be _~PQ.inted b-y-_Q._ vote oC_the 
4 x~in.iIl9.-~!1li s s i<L!l.-JIllZ.!IUd.§ r s to se rv~wi th~1JJ,L~u; __ ~ 

~o!I1!11i:;?sion membeL A tempQ.:t;:.g.n-member of the ___ Qommi..§.§j.on _Jiflrve§ 
6 unt.iJ,~he vaCj:ll}~:L~ fi:Ue~Qy~.e_-PYQlic official with the power 

t&_..m?'point that mel!!t!.er under subsection 2 and thk subsection. 
8 

6. Prohibition on publi~. servi~e. . A __ mem~Q_f_the 
10 commission may not hold anL9th.Iili_-12.ublic office or be an empl..Q~e 

QJ_.IDembe....:t;:--2L.~J~ __ Mpar tment , ---.ageIlCJl-L-board 0 r commi s s ion 
12 g.1lrj...ng. the member I s t\"t!l,Jl!:e on the commissiQn. A_....Y.i.£LJ,..atJ.on of 

.thiJL.._SJ,Ws~jJ~.n __ .~--ID.ember of the commission resylts in 
14 jrnl!l~diat.e construct1Y.~_resignation, and the resulti~_vacanc'y 

mus~!:: be filled accorqing to s~tion 5,. 
16 

_1. Designat.lQ,l1 of chair. The members, ..Qy---'IL<Uor i ty ~ 
18 .§.ha.l_LJ::l~ignat!L..~air from amQng tM_h:----1l11Jl1ber wh~all serv.e 

XQ.L_2 __ xearJ:! fr011L~e date of election Qr J.!J!..t.il a ...£JJCC~S~li 
20 9,_e.d.gI1Q.t_ed by maj Q r i ty v...~nd as SJ.lJlJ.eJL_..t.he.._t:',fUili!.Q.Il,9.ll:!i li tie s . 

22 .!i..... __ Meet.ing;_fLrun:·umL concurrence. The Executive Director of 
lJ:l._{L . ..b&gi s la ti.vsL.J:ou.1}C i 1 shall ca1.J,_~~il:ll_.....1nfl~i ng_~b..S1. 

24 ~Q!I1jJliS$iQn-.nQ_.1ateJ;:._..than _~~ after .the appointm!Lnts ant 
made-,--._._FoC_.2.11_ . ..§JJ.bseguent me.Jtl;jngs~~mmission shall m~_ 

26 .e.iJ;;her ..J,lL~~9n or py~leconference.L...-Qn the call of the cpair 
or on. the reg:ues~of at least 2 members. The presence._of at. 

28 le_a.li.t. __ 2 __ members is reguireo. to conduct a meeting_. __ The 
~oncurren.s;JL....Q~t.._~~~ember ~~~5l..<;I.l.!listQ._...fo r a~rmal 

30 actiop taken. by the commission. The working papers, draft 
~~ts and other papers of the com~n in the possession of a 

32 .legisl;;1tiv~_~rnploye_e.~:t;:.~_not;; public records under ~l~ 
section 402, subsection 3~aragraph C, 

34 
9. Administration. The Legislative Coyncil shall providg 

36 §.taff support fO_L......t_he commission when the L.e.9islature is not in 
.§..?ssio:(h 

38 
JJt.......... Reim1mxsement. Notwithstanding section 12002-A, 

40 members _ QJ:"e entitled to reimburs~ment for actual a.nd ne!:;essary 
.expenses related to the travel to and from commission meeting.§. 

42 ~hen the expenses are apprQved by the chair and submitted tQ the 
Executive Director of the Legislative Coun!:;il and are entitled to 

44 reimbursement fQr reasonable expenses ingyrred in the exercise of 
their powers under subsection 12 when approved by the executive 

46 director. The reimbursement must be made upon the regyest of the 
executive diregtor. Other expenses may not be reimbyrsed by 

48 state funds. 
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11. No compensation. The members of the commission may not 
2 receive compensation for their ~ervices. 

4 12. Dir~ctive of commissioD,-"-.--'Ihe comnjissiQJL shall study 
and make recommendations with respect. to all aspectJi.. ___ of 

6 compensation of upper-level -l2Q§j .. tions in State Government __ a.ng 
state education institutions so that the COIIW-ensat.ion structure 

8 is adequate to ensure tha,.t the most high.J..,y.._quali.fied_.emplQyees_in 
this State, drawn trom diverse life and profess.l,.ona.l ..e_~..e..[ie.nceJh 

10 are not deterred from serving or continuing to serve .in State 
Government and do not become demoralized during seryic8_ be~g,.lJ§~. 

12 of compepsation levels that do .not meet the_crit~rJ_.~_set fo~th in 
subsection 13. 

14 
13. Criteria for recommendations. In order to ca,~ry . ....Q.ut 

16 its responsibilities under subsection __ ~.t..o __ make __ find:LJ1.~L 
con!;:lusiQns and, recommendations as to the proper_.s..aLQ._IY __ ..a..:p.d 

18 bEtnefi ts for all upper-level positions in State Governmen.t __ ~I1.Q 
state education institutions to fulfill the di:cective of the 

20 commission as ---1i~t out in subsection 12L--tb.JL.. COIlJ..lJlissio:u. .... max 
consider the following factor_Lg§_tJJ.~ . .ill2l2.1y specJficalli in __ t:Q;i.s 

22 State and when relevant elsewheLe .. t 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. The skill and experience. __ Jequireg of the particulcg: 
~ion at issu~ 

B. The time required of the particula,.r position at issue; 

C. The value of compensM.1e_servicEL..._.l?§..[form~...l;ly 

upper-level employe~ as determined by referenc_e_. ___ t...Q 
compensation in other statEts and the Federal GovernmentL 

D. The value of comparable serviGSL..Qerformed in the private 
sector based on the responsibility and_. discretion required 
in the particular position at issue and th~ dema:p.d for those 
services in the private sector; 

E. The compensation of similar positions i.n the private 

F. The Consumer Price Index and changes in that index; 

G. The overall compensation ~sently received bY--Qt.be.r. 
public officials and employees; and 

H. Any other factors that are normally or traditionally 
taken into consideration~ __ l~"~n~ __ t~h~e __ ~d~etermination of 
compensation. 

Page 3-LR1560(1) 



14. Biennial report required. No later than December 1st 
2 M.._each_ev,en-numbered year, ,the, commission shall make its 

piennia1 report to, the joint standing committees of the 
4 Legislature having jurisdiction over appropriations and financial 

affairs and state and local -EQYernment _ matters. The biennial 
6 report must include_.-f.indiQ91iL_ conclu~tions and recommelJdations as 

,to the proper sj~,l.Q,ll-_and __ benefits-,._inclu~_retirement~~be 
8 J?9.id from the,State_-'I!;'~psury and other ,sour_~, fOL_~l. 

J!l?lliu;-level posi_tion.lL-.iIL_State _Gover.J:ID!5Lnt, and state __ education 
10 insti tutions. The. commissjon ~QJ!tho_rized to submit with its 

rep-orL.--911Y propose<i_~slation _ the commissj"Q1l __ determ.ines 
12 nec.essaX-Y_,j;,Q,_ irnp_~_n.t.. these r.ecommendati&ns-,-

14 Sec. 2. 5 MRSA §12004w G, sUbs§2eA is enacted to read: 

16 

18 

20 

22 

k=-lh._Act-::c..Qmpen sat i_Qll 
m.l n i~ t rat i QI1 :!i'9li.c.y 

1:gmmissiQQ 

J<;.~J2e ru;J'Ui 

P-D.l.:t: 

SUMMARY 

_~~RSA 

£2.71 

This bill establishes a permanent commission to study and 
24 recommend equitable policies and compensation for upper-level 

positions in State Government and state education institutions to 
26 ensure that those positions can attract the most highly qualified 

candidates. The commission is composed of 3 members appointed by 
28 the Governor, the President of the Senate and the Speaker of the 

House. Members may not hold any public office or be a member or 
30 employee of a state department, agency, boar.d or commission. The 

commission must report by December 1st annually. 
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