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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 1223 

S.P.364 In Senate, February 25, 1997 

An Act to Expand the Monitoring of the Conversations of Prisoners. 

Submitted by the Department of Corrections pursuant to Joint Rule 204. 
Reference to the Committee on Criminal Justice suggested and ordered printed. 

Presented by Senator MURRAY of Penobscot. 
Cosponsored by Representative POVICH of Ellsworth and 

JOY J. O'BRIEN 
Secretary of the Senate 

Senator MITCHELL of Penobscot, Representatives: FRECHETTE of Biddeford, 
McALEVEY of Waterboro, WHEELER of Bridgewater. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 15 MRSA §709, sub-§4-A, as enacted by PL 1987, c. 680, 
4 §l, is further amended to read: 

6 4-1\.. Investigative officer. "Investigative officer" means 
a eSFFeeEisBs sffieeF emp±syea sy an employee of the Department 

8 of Corrections aBa designated by the Commissioner of Corrections 
as having the authority to conduct investigations of offenses 

10 relating to the security or orderly management of a eSFFee~isBa± 

facility administered by the department. 
12 

Sec. 2. 15 MRS A §712, sub-§2, as amended by PL 1995, c. 182, 
14 §l, is further amended to read: 

16 2. Investigative officers. It is not a violation of this 
chapter for an investigative officer,' as defined in this chapter, 

18 or for an employee of the Department of Corrections acting at the 
direction of an investigative officer, to intercept, disclose or 

20 use that communication in the normal course of employment while 
engaged in any activity waiea that is a necessary incident to the 

22 administration of criminal justice, if: 

24 A. Either the sender or receiver of that communication is a 
person eemmi~~ea ~e ~ae eus~eay ef ~ae DepaFEmeB~ sf 

26 GSFFee~ieBs uBaeF a ~eFm ef impFisenmeB~ waiea is aeiB~ 

seFvea residing in a an adult correctional facility 
28 administered by the aepaF~meB~ Department of Corrections; and 

30 B. Notice of the possibility of interception is provided in 
a way sufficient to make the parties to the communication 

32 aware of the possibility of interceptiont-aBa i 

34 Gy--PFeSas±e eause eHis~s ~aa~ a eFimiBa± sffeBse Fe±a~ea ~e 
~ae seeuFi~y sf a eSFFee~isBa± faei±i~y aamiBis~eFea sy ~ae 

36 aepaF~meB~ aas seeBT is iB ~ae pFeeess sf seiB~ SF is aseu~ 
~e-se-eemmi~~ea-sy-a-paF~y-~e-~ae-eeBveFsa~ieBT 

38 

40 

42 

44 

46 

48 

f±}--PFieF ~e ~ae iB~eFeep~ieBT ~ae ~FsuBas feF ~aa~ 

pFesas±e eause saa±± se aeeumeB~ea iB a SWSFB affiaavi~ 
waiea saaH se susmi~~ea ~e a Jua~e ef ~ae Dis~Fie~ 

GeuF~ eF Jus~iee ef ~ae SupeFieF GeuF~ ~e ae~eFmiBe if 
~aa~-pFssas±e-eause-eHis~sT 

f6}--PFieF au~aeFiBa~isB fSF ~ae susmissisB ~S ~ae 

Jua'je eF Jus~iee mus~ se 'jiveB sy ~ae GemmissisBeF sf 
GeFFee~ieBs-aBa-~ae-A~~eFBey-GeBeFa±y 

This subsection saa±± ~ not authorize any interference with 
50 the attorney-client privilege. 
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2 
SUMMARY 

4 
This bill permits the Department of Corrections to monitor 

6 the conversations of prisoners without requiring the department 
to have probable cause to believe that a party to a specific 

8 conversation is involved in a criminal offense. It permits the 
monitoring of all conversations of prisoners, except those 

10 involving attorney-client privilege, as is permitted in other 
jurisdictions in the United States. It also clarifies that 

12 prisoners originally sentenced to the department, as well as 
prisoners transferred to a department facility, are subject to 

14 monitoring. 

Page 2-LR0449(1) 




