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Preamble. Two thirds of both Houses of the Legislature
deeming it necessary in accordance with the Constitution of
Maine, Article IX, Section 14, to authorize the issuance of bonds
on behalf of the State of Maine to provide funds for the Priority
Watershed Program administered by the Department of Environmental
Protection.

Be it enacted by the People of the State of Maine as follows:
PART A
Sec. A-1. 38 MRSA §420-D, sub-§11 is enacted to read:

11. Compensation fee program, For the purpose of providing
additional flexibility to entities required to meet a phosphorous
allocation under this section, the department may establish a
compensation fee program. The program must allow an_ applicant
who is required to meet a phosphorus allocation for a project in
a watershed at risk from development to address a portion of the
necessary phosphorus export reduction on_ site and pay a
phosphorus compensation fee in lieu of addressing the remainder.

The board shall establish by rule the portion of the phosphorus
export reduction that must be met on site and the compensation
rate per pound for phosphorus. The rate per pound may be set
higher for projects located in the direct watersheds of severely
blooming lakes. The commissioner shall determine the appropriate
compensation fee for each project, evaluate the rate per pound
annually and adjust it, if necessary., based upon the cost of
treating and eliminating phosphorus sources in watersheds. The
compensation fee must be paid either into a compensation fund or
to an organization authorized by the department and mustw be a
condition of any permit issued by the department pursuant to this
section. Any rule adopted under this subsection is a routine
technical rule pursuant to Title 5, chapter 375, subchapter II-A,

A. The department may establish a .compensation fund for the
purpose of receiving compensation fees, grants and other
related income. The fund must be a separate, nonlapsing,
trust account maintained by the Treasurer of State and
dedicated to payment of the costs and related expenses of
compensation projects under this subsection. The department
may make payments from the fund consistent with the purpose
of the fund.

B. The department may enter into an enforceable, written
agreement with a public, quasi-public or private, nonprofit
organization, dedicated to the protection of natural areas,
for the urpos: of receivin compensation fees and
implementing compensation projects under this subsection.
If the authorized agency is a state agency other than the
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following meanings.

department, it must establish _a fund _meeting  the
requirements specified in paragraph A.

The authorized_ﬂorg@gigagign must maintain records of
expenditures and provide an annual summary report to the
department., If the organization does not perform in

revoked, any remaining funds must be provided to _the

§480-Z. Watershed protection

A, "Best management  _practices" means practices in
accordance with best management practice guidelines. as
defined in section 410-H, subsection 1.

B. "Coastal wetlands'" has the same meaning as in section

480-B, subsection 2.

Ce "Nonpoint source'” has the same meaning as in section
410-H, subsection 2.

2.0 Program. The department may create, implement and

administer a comprehensive watershed protection program, In

carrying out such a program. the department shall:

A. Develop and implement strategies designed to protect the
State's lakes, rivers, coastal wetlands and other surface

waters from nonpoimt source pollution;

B. _Conduct scientific research and water guality surveys to
establish baseline information about the condition of the
State's surface waters and the relative risk to surface
waters from development activities:

C. Implement regqulatory and nonrequlatory approaches to
watershed protection, including public education and
technical assistance:
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D. Coordinate activities with otheyxr departments, agencies,

activities aimed at controlling nonpoint source pollution;

E. Establish and implement a priority watershed program for

the purpose of directing public and private attention and
financial support to the management of water bodies at risk
due to nonpoint source pollution; and

F. Establish a compensation fee program for the purposes of
providing additional flexibility to regulated entities in
their approach to meeting any nutrient runoff mitigation
requirements of the department.

3. Priority Watershed Program. The Priority Watershed

Program, referred to in this subsection as 'the program,'" must be
conducted as described in this subsection.

A, The department shall focus attention on the control of
nonpoint source pollution from existing and new sources by
funding through the program entities and individuals with
the strongest project proposals for addressing nonpoint
source pollution associated with surface water at risk from
new development.

B. All categories of surface water, including rivers,
streams, coastal waters and lakes. must be considered as
otential candidates for the program.

cC. To the extent practical, entire basins, _including
associated rivers, lakes and coastal waters., must be
considered potential candidates for the program.

D. The department shall give preference to projects that:

(1) Seek to protect surface waters and watersheds in
an integrated program, especially when those water
bodies are threatened by rapid watershed development;

(2) Show evidence of extensive local support in either
matching ~funds or services with particular emphasis on
local volunteer services:

(3) Seek to solve current problems and plan for future
protection of resources;
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(4) Produce products or information that can be of use

in more than one setting. or in other projects in the
State: and

{5) _Have been given a high priority status as a result
of scientific studies based upon water guality, habitat
value or other relevant characteristics, including
anticipated economic benefit.

E. The board shall oversee the program. The board shall
approve projects, encompassing either watershed or basin,
based on the technical advice of the department, the State
Planning Office, the Department of Marine Resources and the
Department of Human Services, while allowing for broad
public input on project proposals that have been submitted
Lo the board.

F. _Projects may be nominated by state agencies, tribes or
potential grant recipients, including towns, soil and water
conservation districts, conservation commissions,. watershed
districts, lake associations or other entities that would

manage or are supportive of a proposed project.

G. _Each proiect proposal must be based on an existing or
planned integrated _watershed management plan, which
generally should include the following elements:

(1) A planning phase that includes:

{a) Assessment of condition and uses of water
bodies within the watershed:

() Inventory of the types of land uses and
severity of nonpoint source pollution _in the
watershed:

(c) EBvaluation of the tyvpes and severity of other
factors that may be affecting water guality:

(4) Determination of levels of nonpoint source
pollution control and __measures necessary to
improve or protect water gquality: and

(e} A plan for preparing or approval of a
priority watershed plan documenting the evaluation
and implementation procedures as_ _set out in
divisions (a) to (d4) and projected costs:

(2) An implementation phase that includes:
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(a) Local regional agreements that identify
implementation responsibilities;

(b) Education and communication strateqy to
inform eligible landowners of the importance of
utilizing best management practices on a voluntary
or cosb-shared basis;

(c) Cost-sharing agreements that outline

practices, costs _and schedules for instituting
best management practices or . other management

options;: an

(&), Strategy and schedule for instituting best
management practices: and

a_plan for
rformance. of
asslstance from

(3) aAn evaluation phase
egsurlng bjecglve ev luaggwg&

of §elf~§usta1n1ng pport.

H. The Droqram shall max1m1 [ perative alliances among

stakehol organizationg, glgd ng lake associations, and
romote the formation of new alliances, when necessary.

I. The program must be funded at a level of $500.000

annually for 5 years through a Generxral Fund hond issue: in:
‘the amount of $2,500,000.

g G'vernment for the purpose of carrying out this
subchanter reélating to protecting the water guality of the
State's lakes, rivers., coastal wetlands and other water resources

from pollution caused by storm water runoff,. The Jdepartment
shall:

A. Coordinate  with: tHe: Unmted’ States Environmental
ro:egtlon Agency> to: 6nsu¢e iHe complement and

advance _th goals of-”the de,artmenﬁ'
P_LQLQC;L_LO_LPLQQQ«H_IL

overall watershed

B. Coordinate with the United States Depagztment of
Agriculture  Soil Conservation Service to ensure _ that
entities engaged in agricultural activities are informed of
the best management practices to mitigate storm water runoff
and encouraged to fully implement those practices;
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C. Coordinate with the Maine Forest Service to ensure that

entities involved in forestry practices are informed of the
best management practices to mitigate storm water runoff and

encouraged to implement those practices:

D. Coordinate with the Maine Land Use Regulation Commission
to ensure that requlated entities in the unorganized
territories are informed of the best management practices to

mitigate storm water runoff and encouraged to _implement
those: practices: and

E. Coordinate with the Department of Transportation and
local municipalities to develop and implement strategies for
reducing storm water run-off damage created by using road
sand during winter months.

5. FEvaluation of program and options for additiomal funds.
By December 31, 1999, the department shall present to the board

an_evaluation of the program as a means of mitigating storm water

development. The report must present options _and any
recommendations for improvin h rogram and for raising funds
through sources other than, the General Fund, such ompensation

fees pursuant to section 420-D, subsection Ll

PART B

Sec. B-1. Authorization of bonds to provide for the Priority
Watershed Program adminisiered by the Department of Environmental
Protection. The Treasurer of State ~is - authorized, under the
direction of the Governor, to issue bonds in the name and on
behalf of the State in an amount not exceeding $2,500,000 to
raise funds for the Priority Watershed Program administered by
the Department of Environmental Protection as authorized by
section 6. The bonds are a pledge of the full faith and credit
of the State. The bonds may not run for a period longer than 20
years from the date of the original issue of the bonds. At the
discretion of the Treasurer of State, with the approval of the
Governor, any issuance of bonds may contain a call feature.

Sec. B-2. Records of bonds issued to be kept by the Treasurer of
State. The Treasurer of State shall keep an account of each bond
showing the number of the bond, the name of the successful bidder
to whom sold, the amount received for the bond, the date of sale
and the date when payable.
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Sec. B-3. Sale; how negotiated; proceeds appropriated. The
Treasurer of State may mnegotiate the sale of the bonds by
direction of the Governor, but no bond may be loaned, pledged or
hypothecated on behalf of the State. The proceeds of the sale of
the bonds, which must be held by the Treasurer of State and paid
by the Treasurer of State wupon warrants drawn by the State
Controller, are appropriated solely for the purposes set forth in
this Act. Any unencumbered balances remaining at the completion
of the project in section 6 lapse to the debt service account
established for the retirement of these bonds.

Sec. B-4. Interest and debt retirement. The Treasurer of State
shall pay interest due or accruing on any bonds issued under this
Act and all sums coming due for payment of bonds at maturity.

Sec. B-5. Disbursement of bond proceeds. The proceeds of the
bonds must be expended as set out in section 6 under the
direction and supervision of the Department of Environmental
Protection.

Sec. B-6. Allocations from General Fund bond issue; finance Priority
Watershed Program. The proceeds of the sale of bonds must be
expended as designated in the following schedule.

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Priority Watershed Program $2,500,000

Funds to be used to finance the Priority
Watershed Progrem administered by the
Department of Environmental Protection
pursuant to the Maine Revised Statutes,
Title 38, section 480-2 for 5 years.,

Sec. B-7. Contingent upon ratification of bond issue. Sections 1
to 6 do not become effective unless the people of the State have
ratified the issuance of bonds as set forth in this Act.

Sec. B-8. Appropriation balances at year end. At the end of each
fiscal year, all unencumbered appropriation balances representing
state money carry forward. ~Bond proceeds that have not been
expended within 10 years after the date of the sale of the bonds
lapse to General Fund debt service.

Sec. B-9. Bonds authorized but not issued. Any bonds authorized

but not issued, or for which bond anticipation notes are not
issued within 5 years of ratification of this Act, are
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deauthorized and may not be issued; except that the Legislature
may, within 2 years after the expiration of that 5-year period,
extend the period for issuing any remaining unissued bonds or
bond anticipation notes for an additional amount of time not to
exceed 5 years.

Sec. B-10. Referendum for ratification; submission at statewide
election; form of question; effective date. This Act must be submitted
to the legal voters of the State of Maine at a statewide election
held on the Tuesday following the first Monday of November
following passage of this Act. The municipal officers of this
State shall notify the inhabitants of their respective cities,
towns and plantations to meet, in the manner prescribed by law
for holding a statewide election, to vote on the acceptance or
rejection of this Act by voting on the following gquestion:

"Do you favor a $2,500,000 bond issue for the Priority
Watershed Program administered by the Department of
Environmental Protection?"”

The legal voters of each c¢ity, town and plantation shall
vote by ballot on this question and designate their choice by a
cross or check mark placed within a corresponding square below
the word '"Yes" or '"No." The ballots must be received, sorted,
counted and declared in open ward, town and plantation meetings
and returns made to the Secretary of State in the same manner as
votes for members of the Legislature. The Governor shall review
the returns and, if a majority of the legal votes are cast in
favor of the Act, the Governor shall proclaim the result without
delay, and the Act becomes effective 30 days after the date of
the proclamation.

The Secretary of State shall prepare and furnish to each
city, town and plantation all ballots, returns and copies of this
Act necessary to carry out the purpose of this referendum.

SUMMARY

This bill authorizes the Department of Environmental
Protection to conduct a comprehensive watershed protection
program designed to protect the State's lakes, rivers, coastal
wetlands and other surface waters from nonpoint source
pollution. The program will address both existing and emerging
pollution sources that can cause water bodies to experience
significant changes in trophic condition, decline in cold water
fisheries, harm to marine ecosystems and economic impacts due to
these pollution-induced impacts.
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Part A establishes the overall program at the Department of
Environmental Protection and also establishes a priority
watershed program to provide focused attention to high priority
watersheds at risk from development. Part A also requires the
department to coordinate its efforts with other departments,
agencies, private and nonprofit entities involved in regulatory
and nonregqulatory approaches to watershed protection.

Part A also establishes a compensation fee program, which
would provide additional flexibility for new developments that
must meet the requirements of the storm water laws of the Maine
Revised Statutes, Title 38, section 420-D.

Part B authorizes a General Fund bond issue in the amount of
$2,500,000 to fund the Priority Watershed Program administered.
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