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118th MAINE I..JEGISLA TURE 

FIRST REGULAR SESSION-1997 

Legislative Document No. 1215 

H.P.898 House of Representatives, February 25, 1997 

An Act to Restrict Telephone Solicitation. 

Reference to the Committee on Business and Economic Development suggested and 
ordered printed. 

Presented by Representative AHEARNE of Madawaska. 
Cosponsored by Senator PARADIS of,Aroostook and 
Representatives: CLARK of Millinocket, DUNLAP of Old Town, JONES of Greenville, JOY 
of Crystal, LEMKE of Westbrook, MURPHY of Kennebunk, WATERHOUSE of Bridgton. 
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Be it enacted by the People of the State of Maine as foHows: 

Sec. 1. 10 MRSA §1500 is enacted to read: 

§1500. Unsolicited telephone solicitation; restrictions 

1. Definitions. A§ used in 
QQntext otherwise indicates, the 
following meanings. 

this section, 
following terms 

unless 
have 

A. "CommissiQn" means the Pub;!.ic Utilities Commission. 

the 
the 

B. "CQnsumer" means an actual or prospective purchase:r..-­
lessee or recipient of consumer goods or s§rvices. 

C;. "Consumer goods or .sJlivices" means any real----lll"opE;lrty or 
any tangible or intangible personal prQ~rt~_that is 
normally uS\l.d for personaL family or househ<tl."IL-P-lJ..r.J2JLS.sL~ 
including, without limitation~llY-such property intended to 
be attached tQ or inst.al,led .in any real lll'~ wi th.out 
regard to whether it is .so attac~ or installe~ as well a~ 
cemetery lots and timeshare estates and any servicesrelateq 
to such property. 

D. "Department" means the DepartmenL...Qf the Attor!tE:lY 
General. 

E. "Doing business in this State" means conducting 
telephonic sales call~Q!ILa..._loca_tion in the State o1;:_.:Erom 
~ states or natiQns to consumers located in the State. 

F. "Merchant" means a person who, directh-.Qr indirectly,. 
offers or makes available to consumers any consumer goods or 
services. 

G. "Telephone solicitor" means a natural .~rson, firm, 
organization, partnership, association Qr corporation, or a 
subsidiary or affiliate thereof, doing business in this 
State, who makes or causes to be made a telephonic sales 
call, including, but not limited to, a call made ~se of 
automated dialing or a record§d message device. 

H. "Telephonic sal§s call" means a call made by a 
telephQne solicitQr to a consumer, fQr the purpose of 
soliciting a sale of any Qonsumer goods or services or an 
ext§nsion of credit for consumer goods or services, or for 
the purpose of obtaining information that may be used for 
the dir§ct solicitation of a sale of consumer goods or 
services or an extension Qf credit for such purposes. 
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I. "Unsolicited telephonic sales call" means a telephonic 
sales call other than a call madel 

11) In response to an express request of the person 

.. L~~rimarily in connection with an existing debt or 

.contractl---P-Q..Y.!Jl~.Jlt o~rformance of which has not been 
~ompJ.e .. ted at the time of the call; 

(3) To a-p"erson with whom the te:],~e solicitQr has 
a prior or e.xisting business relationship; or 

J~ By a n~wspaper publisher or the publisher's agent 
~mplQyee in connection with the publisher's busin~ 

'£L.. Identify self. A .. telephone solicitQr who makes an 
18 unsQ]..iJ::..i..truL.....t~lephQ.nk......s...Q. ... lelL ....... ~qlL .. to a r..ellde.ntial L ...... 1!!Q};;!ile or 

te 1 epho rt.Lc;:-------P.Q.ginq .. _Q..JtYj~e. telephone lJ. u.l!lQe ...... r __ ~ll give the 
20 .t.ele.PhQ.lliL§"'QJj, .. cito~.....J;:X.lJ!Lfirst and last names and. the businesQ. 

QJL __ .. whose behalf the ... telephQillL....._solicitoL-~._Ii.Qlicit...ing.... 
2 2 .il1l1JB~..Q.j.Q.teU-1JPon making ........ contakt....J;>..x-: telephone with the ~rson W.DQ 

is._the object of the ....t..e..l.ephone .. solicitation. 
24 

h... Lb:t~ __ KJ::.s • .iQ,ential, mobile or.........te~honic pag~evice 

2 6 .t .. e..lsuill~~fiQL.ibe.L_~es i rj.n.<J-~_~placed on a ":ruL.~ 

..Ii.Q.U_c.i .. ~tiQ.ll~~ listilJ..sL indica..tin9 ...... .....tW .... L.....the su~d];)..e.r doe§. 
28 llo ...... t.... .. :w..i.l£Lto recei~e......JJ,nsolici_ted .telephonic sales calls may n.Q.tif.y 

.the departmeIlt. .. ...§.n<t.. be_"p"la~e.Q... on_that......lis.ting upon receipt by the 
30departm!;'LIlt ......... of~.nitiaLListing charge. 

32 R. ....... _. This listing mu&.t be renewed by thfL...Jie.partment annually 
J.9X ... each conQJ,lmer upon rece.ipt_of_~enewal........notice and a $3 

34 assessment. 

3 6 ~_. _ The .. department shClol...L. update this listiI).g upon receipt o( 
initia~_consumer subscrjption~~renewal...li.. and provide this 

38 listing for JLiee.....t.Q.. telephone solicitors JJpgn request. 

40 

42 

h __ ..A..U .. __ Iee£.......imposed.........J2.ursuant to this subsection must be 
used for the .... administration of this .....Ii.ection. 

4. Prohibition. .A telephone solicitor may not make or 
44 ~p.us .. e to be made an unsolicited telephonk sales call to any 

res~dential, mobile or telephonic paging device telephone number 
46 if the number for that telephone appears in the current listing 

published by the department. A telephone solicitor or person who 
48 offers for sale any consumer information that includes 

residential, mobile or telephonic paging device telephone 
50 numbers, except directory 9~§istance and telephone directories 
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sold by telephone companies. and organizations exeITII2..t..- unqeL._the 
2 Internal Revenue Code, Section 50l(c)(3) or 50l(c)(6), shal~ 

screen and exclude those numbers that appear on ~~artm~nt's 
4 current listing. This subsectiQ!l. does not apply .to a person who 

calls an actual or prospective seller or lessor of real property 
6 when the call is made in response to a yard si~r other form o( 

advertisement placed by the seller or lessor. 
8 

5. Contracts. A contract made pUI;Ji;uant to a telephonic 
10 sales cq.ll is not valid or enforceable against a cQ!!SU)1ler, unless 

it: 
12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. Is reduced to writing and signed by the.~nsume~ 

B. Complies with all other applicable lawp an~rules; 

C. Matches the descr~tion of goods or services as 
principally used in the t~~~phone solicitation~. 

D. Contains the name, addr~_];!:nd telephone numb!itL of th~ 

seller I the total price Qf~he contract and .. a dernled 
description of the goods o~ services being soldL 

~ Does~ exclude from its terms a.n:l--oraL_~ri..t.ten 

~...§entations made 12y the tel.e.Qhone __ lioli_ci tor_._--.t..Q_. __ tJ:.t~ 
consumer in connection with th~ansactionj and 

F. Contains in bold, conspicuous type, . immediately 
preceding the signature, the fo~wing ~ate.ment: 

"You are not obligated ~~~Qn.e.L..Y..nles_:L,¥.Q1L..§~this 
32 contract and return it to the seller.'~ 

34 This subsection does not ~Q_ contracJ~11al _sa~_re.ill!1ateq 
under other provisions of law~ the sale 0(. financial services t . 

36 security sales or sales transacted by companies or their wholly 
pwned subsidiaries or agents~ the sale Of cable t5'!l.e.vision 

38 services to the duly franchi~d cabl~ __ tglevisio:Q __ ..Q~£ator~ 
exis~ing subscribers within that ~able\ television operator's 

40 franchise area or to a sale ip which ~i~qymenL_is mag~ to 
t.he merchant and an invoice accompanies the good.~. or services, 

42 allowing the consumer 7 d~ . ..t9~ncel O.L...1:Sltur.D_..JJl~Q.od.s....~ 

services without obliga~~~~ffient. 
44 

6. Copy of contract. A merchant who engages a telephone 
46 solicitor to make or cause to be made a telephonic sales call may 

not make or submit any charge to the consumer's credit carq 
48 account or make or cause to be made any electronic transfer of 

funds until after the merchant receives from the consumer a copy 
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of the contract, signed by the purchaser, that complies with this 
2 section. 

4 7. Exc~~ions. The provisions of subsection 6 do not apply 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

~~La transaction: 

A. Made in accordance with prior negotiations in the course 
of a visit by the consumer to a merchant operating a retail 
business establishmen~at has a fixed permanent location 
and where consumer goods are displayed or offered for _ sal~ 
on a continuing basis; 

B. In which the consumer may obtain a full refund for the 
return of undamaged and unused goods or a cancellation of 
services, thr..Ql!9:h_notiC~Q_, the seller within 7 days after 
receipt by the consumer, and the seller will process the 
_refund _.JI!Jthin _~ __ day-s after receipt. of the returned 
m~rchandise by the consumer; 

C. Ip which the consumer purchases ~QQds or services 
ill!rsuant._tQ~exgminp.tion of a television, radio or print 
adver.~sement or a sampl~rochure or ca~109 of the 
merchant that contains: 

ill_ The name, address and telephone number of the 
merch.l'mtt 

i£L A description of th~oods or services being sold: 
gnd 

.UL Any limitations or restrictions that apply to the 
offerL,,9r 

~ ___ In wl+ich the m_erchant is a bona fide charitable 
organization or a newspaper. 

8. Investigation. The departmellt.._ shall investigate~ 

38 ~~~ rec~. concerning violations of this section. If, 
after investigating any complain~ __ the department finds that 

40 t4er~ has been a violation of this section, the department may 
pr:.in9-~~ctjon ,to impose a civil penalty and to seek othe.1:. 

42 relief, including injunctive relief, as the court determines 
appropriat~ against the telephone solicitor. Tlle civi,l penalty 

44 may not exceed $10,000 per violation. This civil penalty may be 
recovered in any action brought un4er this section by the 

46 Qm;?artment or the department may terminate any investigation or 
action upon agreement by the telephone solicitor to pay a 

48 stipulated civil penalty. The department or the court may waive 
~civil penalty if the telephone solicitor has previously made 
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full restitution or reimbursement or has paid actual damag~-1,Q 

2 the consumers whQ have been injured by the violation. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

_~ Attorney's fees. 
governed by the following. 

The award of attorney's fe~_ is 

A. In any civil litigation resulting from a transaction 
involvi..ng a violation of this sectio..I.k. the prevail..in.~~ 
after judgment in the trial court ~exhaustiQ1L~~.l 
appeals L if any, _ is entitled to receive _reasQllabl.e 
attorney's fees and costs frQm the nonprevailing RQ~ 

B. The attorney fo.r the prevailing -p""a,-"r,-,t<Jy~-"s,...h.."a,,-,l~l subm~~ 

.~worn affidavit of the time __ s..psl.n.t __ Q_n the cas.e .....£...nd costs 
incurred for all th.e.--ID..otiQns I hea.rj,_Il~nd appeals to the 
trial j~who P1"esid.e.d over llil'L civil ca~ 

c . The tria I j..lli19SL§...hal.L awa rL t:M_ . ..Jll'~JT ai li ng ~tl..Y-.the...lD!!Il 

.9j~_....£e.QQQ . .P.M..lil_CQ.Q_t.L incv...r.I'_ed in the aQJ;.iQJ1 ...... plJHL....a....Jea.§_Q1l,g...b..le 
1 eg al f e e~.9.JJ..!:1L...9...Q.t u..Q.J, ly spell t on the c a.ll.SL.Jl..JL.Ji.WO r n 
to in an affida~ 

~-AllY. __ award of atto . .r.p~.'.Ji __ fee"'§"""'QL cost~ecome§...._a_---P-art... __ Q.i 
.th!L.iY.Q.gme nt_...Jll!.9......i.§LS..l.lbj e c.t....t..Q....e]!: .. e....GYt.i Q n as _th 8_1 a w 1'.\.1.1 0 ws.-,-

E, In any ci yil litigat.io:n __ Jnitiated...l2.Y.._t.he_.Q.~J2..artmenL.....t.he 
co_urt __ ~ awarSl ___ to ___ the ____ ~JTa.ilin<L_--1@..r.tL-__ re_asong.ble 
a tJ;.o r n.~_ f eeJL..Qnd cos tlL_i_:t: ___ the co uLt_.U ndE._ th,£_t~_J;-he .. nLw~~ 
a complete...._absence QfaJIJ3~.tida;Qle issue........Q_~L 81 tlle.L_JaF_g...r. 
fa c t r ai sed..lly thliL no.npx~_vail...lWLJ2£U:tY-_9...L....iL.t...41LJ';; 0 u_LLt:.LllQ,§ 
bad faith on the part of the Qonprevailing.....Q..9.J..t,Y..!.. 

~ Infon~L_Cus1:..9meJ_~_J'he c ommi s s i O!J._.Q..h.i'lll_lu': . ...JJ.ll \L...e n.!?_ur e 
34 that.~lecQmmunications COm_lL<;Lnie.Q.. __ iltform their.. custQme.L§.._~.:the 

12.r 0 vis i...9n s QL thi..!i ..... s.eC_t..i O.n~fLllQJ;.j~f i.s;;...a t i Q1l.....lJlQY- be mgde....J;>.Y_l_ 
36 

38 

40 

42 

A. Annual inserts in tlliL_biUin9. __ l?J&.t.ement~ __ ...mil~ileq_..tQ 
customers; and. 

~Con~pic.JJous pub;I.ication of the notice iJL...t.pe~onsumex 

information ..Q..QgeJ?.. .. of_....tlle local telE1Monfil_directories--,--

Rules adopted .lL1J'£puar!.t_~ this_._sec...t,LQ1L.....are __ £Q.l!..tine technical 
44 rules as defined in Title 5 L chaEter 375, subchapter II-A. 

46 
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SUMMARY 
2 

This bill, which is modeled on similar legislation enacted 
4 in Florida, amends the law governing telephone solicitation as 

follows. 
6 

1. It requires a telephone solicitor to state his or her 
8 name and the business on whose behalf he or she is soliciting. 

10 2. It permits telephone customers to be placed on a list 
indicating that the customer does not wish to receive unsolicited 

12 sales calls. 

14 3. It prohibits telephone solicitors from making 
unsolicited sales calls to any telephone customers on the list. 

16 
4. It provides that contracts made pursuant to a telephone 

18 sales call are not enforceable unless certain conditions are met. 

20 

22 

5. It authorizes the 
complaints and bring actions 
requirements in this bill. 

Attorney General to 
against persons who 
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investigate 
violate the 




