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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 10 MRSA c. 227 is enacted to read: 

CHAPTER 221 

ASSISTIVE DEVICES FOR PERSONS WITH 
DISABILITIES 

10 §1500. Definitions 

12 As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanin~ 

14 
1. Assistive device. "Assistive device" means anY----.gevic..e. 

16 that a consumer purchases or accepts transfer of in this State 
that is used by a person with a disability within the meaning of 

18 the federal Americans with Disabiliti~...fi Act to offset. the eff~ 
of the disability an_d enhance function in carrying out a majQ!: 

20 life activity. "Assistive device" inc l!J..Cle s , but is llQt limjJ;,.fl...d 
~anual wheelchairs, motorized wheelchairs, motorized scooters 

22 and other aids that enhance the mobility of the individualL 
hearing aids, telephone communications devices for the deaf, or. 

24 TDD, assistive listening devices and othe.r aids that enhance an 
individual's ability to hear: voice synthesized computer modules, 

26 optical scanners, talking software, braille printers and other 
devices that enhance a sight-impaired individual's ability to 

28 communicate: and any other assistive device that enabl~~~90n 
with a disability to communicate--,-Ji§_§.L-h.§..ar pr maneuver. 

30 
2. Consumer. "Consumer" m.!'!ans a person who purchases or 

32 l~ases an assistive device from a dealer or manufacturer for 
purposes other than resale: ~rson to whom an assistive device 

34 is transferred for purposes other than resale while an. express 
warranty is in effect; a funding source that purchases a device 

36 for a person with a disability; or a person otherwise le9.Qll.y 
qualified to enforce a warranty. 

38 
3. Nonconformity. "Nonconformity" means a condition or a 

40 defect that substantially impairs the use, value or safety of an 
assistive device that is covered by an express warranty 

42 applicable to that assistive device, or to a component of that 
assistive device, but does not include a condition or defect that 

44 is the result of abuse, neglect or unauthorized modification or 
alteration of the assistive device by the consumer. 

46 
§1500-A. Trial period 

48 
All assistive devices as defin§d in this chapte r mus t be 

50 sold subject to a 30-day trial. A consumer may r§turn an 
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.9.§..lLi..stiv§"...Q(,,!viQJ;L_hQ... the dealer from whi~h it was purchased wit.hin 
2 ~lML~:Jl~ trial period and receive a full refund, after 

~tiJ,?fac_tion_--9.L any perfecteo. security interests r if t.he 
4 assist.iye device has n...Q...~n damaged, aQ.~Qr altered by the 

~Q.nsumer. If the assi;Ltive device was purchased with insurance 
6 oL--12J,l.blic funds,--__ .the .. refund must be r.eturned to the funding 

§_Q.1J.r.~ .. L. This sect.ion doe~L ... ll.Q.t.. apply to an a~give device for 
8 lih...!..c.h ... -p-__ trial period. is already specifically_ adgr~d....Qy_.g.not.her 

J..Q..~ .. 
10 

12 
1. Warrant:t:..._~J.nanufacturer who sells or leases an 

14 SlSJi.istive ...iL~yice ~.i;L consuIll~ elther dir~or thro.JMJ.h an 
as§.1.§.tive __ Q§Lvice-iie_aJ.!?r ,-s.hall warranty that the assistive d~ice 

16 i~ ....... i!L...~9nformi tL_.1'Li..LlL ... the.--.terms of.----.th.i.~ql:>section ang ~hall 
.f!!.rJl..llh __ .t.b.sL_~ons umeJ_ wi t~ wr i t ten~Ji .. _ wa . .r r an ty f Qr the 

18 llss.istive device. In t.h.§! case of 9_sale..<.._t.he ...Ji1.llSl-tion of the 
,g~lliJUL~._W9 r r an..t:Y.-m.1J.§..t. . .J;;J.e a t I e a s tone ye a r f r Qm-.t.h.l1L...lli:tt.fLJLL....t. irs t 

2 0 Q,~ 1 i 'lJ~.r.Y __ Q.LJ;,.lle as sis tl ve ... ..d~L~ the cons ume r . I n .~Q...as!LQf 
Q.... leas.S! ... ,._ the _J.lJ.ll'atiQn Qf th.!L.sllipxess warrantL must be fQr the 

22 .QJJ.rat.J.Qn Of the leas~~T..IL..b9..tl:LJ;;..2Jies, the warranty mqst prQvi.de. 
~hat the assistive device is free from any condition or djOfec..t. 

24 tha~~stantiall:Y-.i.mP.airs its value to the consumer durin9-..the 
.w.gx..£a:Qn...~riQd. Ip the absence of an ex;press_warrant.¥.L the 

26 ~n1lfacJ;,1lrer i_I,Ldeemed. to hSi...YlL.made this warranty. 

28 .~ ..... _RepaiL........-.lL......Q. __ :Qew--.9-.JiQistive. device does . ....1l&:t contorm to 
.Qn __ g.J212.Jica):;lk._.JZ.~es~w.g,1:.ranty and t.he consumer reports the 

30 non~~~fQrmity~~the_manufacturer, the assist-ive device lessor or 
anY . ....Q.f __ .t.he_manufi;icturer-' s authoriz~assistive .device deale.1:.l> and 

32 mak!?,s the assistive device available for repair during the 
~arrant~ period, the nQnconformity must be repaired at no charge 

34 to . .....tpe consumer.. It the repair requires longer than 3 days tQ 
.complete,. the consumer must be provided with a loan _of _a 

36 .QQ ... mpara.l.l.1.e assistive de~ice during the remaining repair period •. 
In the case of a lease, lease payments must be suspended during 

38 a:Q;y ... .Qa.r;J~ ___ of.....the __ ;r,:epair periQd tha1:.....a......G.Qffi~..1.e... assistive devic~ 
has. not been proviqed '. 

40 
.§.l5oo-C. ___ R~placement of defective devices; refunds 

42 

1. Reasonable attempt to repair. A reasonable attempt tQ 
44 ~air an assistiye gevice tQ conform it tQ the express warranty 

is deemed to have been undertaken if: 
46 

48 

50 

A. The same conformity has been subject to repair 3 or more 
times by the manufactqrer or its agents or aqthorized 
dealers within the express warranty term and the 
nonconformity cQntinues; or 
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B. The assistive device is out of service for a cumulative 
2 total of 30 days or more because of warra~ty nonconformity. 

4 2. Refund and replacement. If, after a reasonable attempt 
to repair the nonconformity, the nonconformity is not rej2air.ed, 

6 the manufacturer must accept return of the assistive device and, 
at the option of the consumer, refund the full purchase price tQ 

8 the consumer after satisfaction of any applicable perfected 
security interests or replace the assistive device with a 

10 comparable new assistive devic.e. If the assistive device was 
purchased with public funds or insurance coverage on beh.alf of 

12 the consumer, the manut:acturer shall notify the fundEg: __ gnQ.1-Sit 
the option of the consumer, replace the assistive device with a 

14 comparable new assistive device or issue the consumer a voucher 
valid for the purchase of another suitable assistive . __ device from 

16 any manufacturer. 

18 §1500-D. Disclosure at time of resale 

20 An assistive device that is returned to the manufacturer 
under section 1500-C may not be sold without cleax_wJit,t..en 

22 disclosure to any subsequent purchaser, whether that purchaser js 
a consumer or a dealer, that the assistiye device was returne~Q 

24 the manufacturer under this chapter and a written description of 
the no~conformity for which the assistive device was returned. 

26 
§1500-E. Other remedies 

28 
1. Rights. This section may not be construed to limit 

30 rights or remedies available to a consumer under any other law .. 

32 2. Enforcement. A consumer may not bring an action to 
recover for damages caused by a violi3.tion of this_ chapter. The 

34 court shall award a consumer who prevails in such an action twice 
the amount of any pecuniary loss, plus reasonable costs and 

36 attorney's fees. 

38 §1500-F. Waiver 

40 Any waiver of rights under this chapter by a consumer is 
void. 

42 

44 SUMMARY 

46 This bill provides a trial period and warranty for assistive 
devices for persons with disabilities. It requires that all 

48 assistive devices be sold subject to a 30-day trial, during which 
period a consumer may return the assistive device for a full 

50 refund if the assistive device has not been damaged, abused or 
al tered by the consumer. The refund must be returned to the 
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funding source if the device was purchased with insurance or 
2 public funds. 

4 This bill also requires a manufacturer who sells or leases 
assistive devices to guarantee expressly that the assistive 

6 device is free from any condition or defect that substantially 
impairs its value. In the case of a sale, the warranty must be 

8 in effect at least one year after first delivery. A warranty 
must be in effect for the duration of a lease. The bill requires 

10 that a nonconformity reported during the warranty period be 
repaired at no charge to the consumer and that a comparable 

12 assistive device be loaned if the repair requires more than 3 
days. If a reasonable attempt to repair the assistive device has 

14 been made without success, the manufacturer must accept return of 
the assistive device and either refund the purchase price or 

16 replace the assistive device. 

18 This bill further requires that a manufacturer of an 
assistive device that is returned provide a clear written 

20 disclosure and description of the nonconformity to any subsequent 
purchaser. The bill allows a consumer to bring an action to 

22 recover for damages caused by a violation and to collect twice 
the amount of a pecuniary loss, plus reasonable costs and 

24 attorney's fees. Under this bill, any waiver of rights by a 
consumer is void. 
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