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L.D. 1205
DATE: \5/“5"077 (Filing No. H~3‘7/7/)
CRIMINAL JUSTICE

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT "/42' to H.P. 888, L.D. 1205, Bill, "An

Act to Amend Certain Provisions Regarding the Presumption of
Negotiating a Worthless Instrument”

Amend the bill by striking out all of section 1 and

inserting in its place the following:

'Sec. 1. 17-A MRSA §708, sub-§2-A is enacted to read:
2-A T followin identiar rovigion 1

A, It is prggymgg that the person who issued or negotiated

the instr n d _no n wi h_th rawee h ime
h instrument w i d n i if her i

purported stamp or writing of the drawee, payor bank or
resentin nk n r mpanyin he instrumen tha
states "no _account," "account closed" or _some other

rminolo indi in he instr nt w n honor
se n un xi

; ig presumed that ;hg person who issued or negotiated

ggg §;§Mmgg; had ingufficient funds with the drawee g; the
ime the instr nt_w i rn i if ther

rpor m writin £ h raw r nk r

r n in nk n r ccompanyin h instrumen hat

"i fficient funds," "NSF" or some other terminology

indi in h he instrument w n honored du lack

of funds,
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COMMITTEE AMENDMENT 'ﬁ" to H.P. 888, L.D. 1205

C.__The purported stamp or writing of the drawee, payor bank
or presenting bank on or accompanying a negotiable
instrument is admissible in evidence in any court of the
State, unless the defendant requests in writing at least 10
days before trial that the prosecution provide a gqualified
witness to testify as to why the instrument was not honored.'

SUMMARY

This amendment changes the law regarding the c¢rime of
negotiating a worthless instrument by creating a presumption that
the content of the stamp or writing of the drawee on or
accompanying a negotiable instrument is accurate. In other
words, if the stamp states that the instrument was not honored
because there were insufficient funds, then it is presumed that
there were insufficient funds. The language in the amendment is
modeled after language in the «civil evidentiary provisions
regarding negotiable instruments in the Maine Revised Statutes,
Title 11, section 3-1505.

The amendment also states that the stamp or writing of the
drawee is evidence admissible in any court in the State, unless
the defendant requests at least 10 days before trial that the
prosecution provide a qualified witness to testify as to why the
instrument was not honored.
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