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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. lOBO 

H.P.792 House of Representatives, February 18, 1997 

An Act to Establish Public Charter Schools. 

Reference to the Committee on Education and Cultural Affairs suggested and ordered 
printed. 

Presented by Representative BARTH of Bethel. 
Cosponsored by Senator AMERO of Cumberland and 
Representative MACK of Standish, Senator: CATHCART of Penobscot. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 20-A MRSA §1, sub~§26, as corrected by RR 1993, c. 1, 
4 §44, is amended to read: 

6 26. School administrative unit. "School administrative 
unit" means the state-approved unit of school administration and 

8 includes a municipal school unit, school administrative district, 
community school district, charter school or any other municipal 

10 or quasi-municipal corporation responsible for operating or 
constructing public schools, except that it does not include an 

12 applied technology region. 

14 Sec. 2. 20-A MRSA §202, sub u §§16 and 17, as enacted by PL 1981, 
c. 693, §§5 and 8, are amended to read: 

16 
16. Other entities. Other entities authorized by the 

18 Legislature; aBe 

20 17. Other bureaus. Any other bureau the commissioner 
establishesT; and 

22 
Sec.3. 20·A MRSA §202, sub-§18 is enacted to read: 

24 
18. Charter schools. Any charter schools. 

26 
Sec. 4. 20-A MRSA <:.112 is enacted to read: 

28 
CHAPTER 112 

30 
CHARTER SCHOOLS 

32 
§2401. Purpose 

34 
Charter schools may be established pursuant to this chapter 

36 ~proyide a learning environment that will improve student 
achievement. Charter schools provide additional academic choices 

38 for parents and students. Charter schools may cQnsist_-M 
existing or approved public schools or any portion of an existing 

40 or approved public school. Charter schools must comply with the 
~visions of this chapter to receive state funding as prescribed 

42 in section 2406. 

44 §2402. Eligibility for application 

46 An existing or approved public school may apply to become a 
charter school if, within one year after the teachers and 

48 administration of the public school vote to apply for charter 
~ol designation, the superintendent and school board 9f the 
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sch~l administrative unit vote to apply for charter school 
2 designation. 

4 §2403. Provisions for charter schools 

6 1. Application. An applicant seeking to establish ~ 
charter school must submit a written proposal to a proposed 

8 sponsor as prescribed in subsection 3. The proposal may include: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. A mission s~ment for the proposed charter school; 

]3. A description of the proposed charter school's 
organizational .structure and governing body; 

C. A financial plan for the first 3 years of operation of 
~. proposed charter scho~ 

p. A ~~riptiQn.._Q.f the proposed charter school's hirin..g 
policy; 

E. The names of the proposed charter school's ~plican~ 
applicants~~9_~qUested sponsor; 

~ __ A description of the proposed charter school's fa~ 
and the l..ru:..atio.1l of tbe SCbo.o.ll 

1'1'-_ Ail outline of criteria designed to measure the 
~ffectiveness of the SChool. 

32 2. Ability to contx:a.c.t... The sponsor of a char;:te.r_~..bQ9..l 

may ~txact with a public body. private person or private 
34 Q.rgani..z:.lltipn for tbe pU~!L oL ..... Jlstablishing a charter _school 

IDJ1.:.s..usmt ....t&..thi..JLJ;;..Qapter. 
36 

3. SponsQr and _a"pplicant reg;uir~~ The sponsor __ of a 
38 ~arter ~hool is a ~ol~~ard~L distri~school committee. 

40 .An applicant for a chaJ;:ter. scqQQl may submit its applicat-.io.n......t..Q ..... Q 

_s.Qhool board or district school committee-<--which musL..e.illie..r. 
42 acce~ or reject s~SQrship of the proposed charter school 

},iithin 90 ~_.i\n applicant may submit a reyiseJ:"Lappl.iQ9._tiQIl 
44 for_reconsidgI;:ation _llY-..-t...b..e school board or district SChool 

committee. If the~ool board .or dist-ricL school committee. 
46 mects th.& ___ QJ21llicationL the school board or district scho.ol 

.commj,_ttee shall notify the applicant in writing of the reasons 
48 fo.x._ th~jection, The. applicant may......u;u;rJlest, and...the school 

poard or dil?t...rict !5chool.. committee may provide, technicCl,.l 
50 assistance to imprQye the_QEPJicatiQn, 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

4:. Charter guarantees. 
must guarantee the following: 

The charter of a c~rter school 

A. That the charter school complies with federal, state and 
local rules, regulations a~tatutes relating to health, 
safety, civil rights and insurance. The department shall 
publish a list of relevant rules, regulations and statuteE!. 
to notify charter schools of their responsibilities u~ 
this paragraph; 

B. That the charter school is nonsectarian in its programs, 
.ru;lmission policies, employment practices and other 
operations; 

C. That the charter scho~rovides a comprehensive program 
of instruction for at least a kindergarten program or an,¥: 
one grade from grade onLto 12 ,~xcept that a school rna,¥: 
Qiter this curriculum with an emphasis on a specific 
learning philosophy Qr style or on certain subject areas 
such as mathematics, sciences, fineQJts, per.!Q..rmancL .... arJ;;,li 
or .J..QLeign langu,ag.ft1u .. 

D. That the charter school designs a method to measure 
student performance in the curriculum ar~as deSQribed in 
~t,i.Qn 6202 and participates in the ~ssment -l2.DLgram or 
~ succesSQr and an,¥: natiQnally standardized 
norm-refe~g achievement test as designateg by the state 
boarg. The ~intendent of the charter schoQI shall 
repQrt to the school bQard Qr gistrict school committee.l 

E. That the charter schQQI maintains student records 
pursuant to sections 6003 and 6205: 

F. That. ex~ as provided in _thi~apter, the charter 
school is exempt from all statutes and rules relat'ing to 
schOQls, governing bQargs .ang school districts; 

Q. That the charter school is subject to the same financial 
requirements as a. school administrative district, including 
an,¥: s,¥:stem of financial records as prescribed by the 
CQmmissioner or pursuant to this Title. A school's charter 
may incluge exceptions to the requirements of this paragraph 
that are necessary as getermined by the schoQI board or 
district school committee. The gepartment may conduct 
financial, program or compliance au~ts of the charter 
school pursuant to sections 6051 and 6052; ang 
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2 

4 

H. That the charter school complies with all federal and 
state laws relating to the education of children with 
disabilities in the same manner as a school district. 

5. Charter requirements. The charter of a charter school 
6 must include a description of the charter school's personnel 

policies, personnel qualifications, methods of school governance 
8 and the specific role and duties of the sponsor of the charter 

school...... 
10 

6. Operational plan. An approved plan to establish a 
12 charter school is effective for 5 years from the first day Q.f 

operation, At the conclusion of the first 4 years of operation,_ 
14 ~charter scho~ay apply for renewal of charter school 

designation. The school board or district school committee may 
16 deny the request for renewal if, in the sponsor's judgment, the 

charter _ school has (ailed to complete the obligationL-of the 
18 contract or comply with this c~~ter. A school board or district 

school committee shall give written notice of the sponsor's 
20 intent not to renew the charter school's request for renewal to 

the charter school at least 12 months before the expiration of 
22 the approved plan. 

24 1. Charter amendments. The charter of a charter school may 
.illL amended at ths!.~~.1!J!1tt_..QJ_!;he--9Qyerning body of the charter 

26 ~chQol and with the approval of the sponsor. 

28 8. Char~~r~ewa~. After renewal of the charter at the end 
of the 5-year period described in subsection 6, the charter~ 

30 be renew~or successive periods of 7 years if the charter 
school and its sponsor determine that the school is in compliance 

32 with its own charter and the provisions of this chapter. 

34 §2404. Powers 

36 ~harter schools may contract, sue and be sued. 

38 §2405. Admission requirements 

40 A charter school shall enroll all eligible students whQ 
submit a timely application, unless the number of applications 

42 exceeds the capacity of a program, class, grade level or building. 

44 1. Admission preference. A charter school that is 
.§.J2onsored by a school board or district school committee shall. 

46 give enrollment preference to eligible students who reside within 
the boundaries of th~ school district where the charter school is 

48 physically located. If capacity is insufficient to enroll all 
students who submit a timely application and who reside within 

50 the boundaries of the school district where the charter school is 
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physically located, the charter school shall select students from 
2 among the applicants who live within the district through an 

equitable selection process such as a lottery. 
4 

20 Admission discrimination. Except as proviQed in 
6 subsections I anQ 3, a charter school may not limit aQmission 

based on ethnicity, national or~g~n, gender, income level, 
8 proficiency in the English language or athletic ability. 

10 3. Admission limitations. A ch~r school may limit 
admission to stuQents within a given age group, grade level or 

12 Qisabling conQition. 

14 §24Q6. Financing 

16 

18 

.c.h~~hools are financed from the s~. __ futrkt_~ 
~~~urpQse aiQ. 

A charter school that is sponsored by a schQQ.L_ board~ 
20 distri~t schQQ~ __ Q9.mmittee _is enti~ed to r~~ive per-student 

expenditures eq~to a~ ~~ total average cost ~~~nt 
22 !M the district as a whole. Th~mmi.ssiQner sball Q~ 

guidelines for ~ermining~~gge co§t per stu~~ the 
24 disy_ict for_th~PQ.Iills of this secti~ 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~401. 

The following provision~ply t~L..J;.~tl§'_ in~c.h.g.rter 

school. 

1. Rights retained. A teacher W.b~~1L.Jtl!lP..lQ¥~.bY-..or 
teaching at a charter SChool and who ~~_eviQusly e~loyed as a 
te ache rat a s cbQQl._----.d.i sJ;,.x:J.c..t__ doe s -llil...t_l.Qli!;L_JillY ___ l' igh t. __ Q..f 
~r t i f i c at.i..Q1L... re t i r erne nt Q..L._§j;ll.aL¥-Jit~~._ anY---...Q.th51L_bene fit, 
provided by law, by the __ Lu~il!~L--.the school bQ.aL~Q.L......district 

school committee or by the rules of the gQYJ:Jrning: body .. 0L....!,he 
charter schooL ~~~hing at a c.llil,rter school UPQn the 
t~cher I s r~turn _~~chool district..... 

2. ~enj;_~~ren<:;e. A teacher_JrhQ~!L..employed_.ld.Y_..QL 
teachilliL-.at a charter school and WQQ._1Lubmits an ~Qyment 
.aru;?.lication to the school--.£!istrict wheLe.......t1l.e. teacher w~.!J.lJ2.10y&..Q 

immediately be~ employment~_..QL~the charter. schQ.QJ._tnust be 
given employman.L preference by the school ....di$_tri~Lif both the 
following conditions are met: 

A. The teacher s@mit_s_an ernl?J,~ment ~~~ the 
school district no .later than 3 ~s.U:.s_ . ..at'ter. __ ......c...e..Min.g: 
~mployment with the school d~ct; and 
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B. A suitable position is available at the school district. 
2 

Sec. 5. 20-A MRSA §5401, sub-§2, as enacted by PL 1981, c. 
4 693, §§5 and 8, is amended to read: 

6 2. School administrative district and charter schools. The 
superintendent of schools in a school administrative district or 

8 for a charter school shall, with the approval of the school 
board, provide transportation for: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

A. Elementary school students a part of or the whole 
distance to and from the nearest suitable school; and 

B. Secondary school students a part of or the whole 
distance to the district's secondary school or to and from 
the secondary school in the school administrative unit or 
units with which the district has contracted for secondary 
school privileges. The school board may provide 
transportation for secondary school students attending other 
secondary schools. 

SUMMARY 

This bill authorizes the establishment of 
within the State and sets forth eligibility, 
funding requirements for charter schools. 
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