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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 30-A MRSA §4353, sub n §4, as amended by PL 1991, c. 
4 659, §l, is further amended to read: 

6 4. Variance. Except as provided in subsections 4-A and 4-B 
~, the board may grant a variance only when strict application 

8 of the ordinance to the petitioner and the petitioner's property 
would cause undue hardship. The term "undue hardship" as used in 

10 this subsection means: 

12 A. The land in question can not yield a reasonable return 
unless a variance is granted; 

14 

16 

18 

20 

22 

24 

B. The need for a variance 
circumstances of the property 
conditions in the neighborhood; 

is 
and 

due 
not 

to 
to 

the 
the 

unique 
general 

c. The granting of a variance will not alter the essential 
character of the locality; and 

D. The hardship is not the result of action taken by the 
applicant or a prior owner. 

Under its home rule authority, a municipality may, in a zoning 
26 ordinance, adopt additional limitations on the granting of a 

variance, including, but not limited to, a provision that a 
28 variance may be granted only for a use permitted in a particular 

zone. 
30 

Sec. 2. 30·A MRSA §4353, sub-§4-B, as amended by PL 1993, c. 
32 627, §1, is repealed. 

34 Sec.3. 30-A MRSA §4353, sub-§4-C is enacted to read: 

36 4-C. Variance from dimensional standards. The board shall 
grant a variance from the. dimensional standards of a zoning 

38 ordinance when strict application of the ordinance to the 
peti tioner and the petitioner' s property causes practical 

40 difficulties and when the following conditions exist: 

42 

44 

46 

48 

50 

52 

A. The need for a variance is due to the unique 
circumstances of the property and not to the general 
condition of the neighborhood: 

B. The granting of a variance will not alter the essential 
character of the locali~ 

C. The practical difficulty is not the result of action 
taken by the petitioner or a prior owner; and 

D. No other feasible alternative is available. 
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2 As used in this subsection, "12ractical difficulty" means the 
strict a1212lication of the ordinance to the 12ro12erty that 

4 12recludes the ability to 12ursue a use 12ermitted in the zoning 
district in which the 12ro12erty is located or that results in 

6 significant economic injury to the 12etitioner. 

8 
SUMMARY 

10 
This bill amends the zoning adjustment statute to adopt 

12 "practical difficulty" standards for variances from dimensional 
standards in zoning ordinances. The bill allows a petitioner to 

14 obtain a variance from a dimensional standard, such as a yard 
setback, lot area, lot width or a frontage provision, upon a 

16 showing that is less stringent than must be made under "undue 
hardship" conditions in the Maine Revised Statutes, Title 3D-A, 

18 section 4353, subsection 4. This bill requires a petitioner for 
use variances to prove undue hardship under section 4353, 

20 subsection 4; a petitioner for dimensional, or area variances may 
utilize the less stringent practical difficulty standards under 

22 section 4353, subsection 4-C. Although there now are less 
stringent undue hardship conditions for set-back variances under 

24 section 4353, subsection 4-B, which is limited to a single-family 
dwelling and which is the petitioner's primary year-round 

26 residence, these conditions do not afford relief from lot area, 
lot width or frontage requirements, and is only available if a 

28 municipality affirmatively adopts the standard by ordinance. 
This bill makes all petitions for dimensional variances, whether 

30 by residential, commercial or industrial property owners, subject 
to the practical difficulty standards and does not require 

32 municipal adoption of these standards. 
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