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118th MAINE LEGISLA TURE 

FIRST REGULAR SESSION-1997 

Legislative Document No. 1046 

H.P.769 House of Representatives, February 13,1997 

Resolve, to Study the Implementation of a Statewide Criminal Record 
Check of Home Care Providers to Ensure Safety for Citi7..ens Receiving 
Care in Community-based Settings. 

Reference to the Committee on Criminal Justice suggested and ordered printed. 

Presented by Representative FULLER of Manchester. 
Cosponsored by Senator PENDLETON of Cumberland and 
Representatives: COLWELL of Gardiner, DONNELLY of Presque Isle, FARNSWORTH of 
Portland, LOVETT of Scarborough, WINGLASS of Auburn, Senator: MacKINNON of York. 

Printed on recycled paper 



Sec. 1. Task force established. Resolved: That the Task Force on 
2 Cr iminal Background Checks for Home Care Providers, referred to 

in this resolve as "task force," is established to study the 
4 implementation of a statewide criminal record check of home care 

providers to ensure the safety of citizens receiving care in 
6 community-based settings; and be it further 

8 Sec. 2. Task force membership. Resolved: That the task force 
consists of the following 7 members: 

10 
1. The Commissioner of the Department of Human Services or 

12 the commissioner's designee; 

14 

16 

2. The Commissioner of Public Safety or the commissioner's 
designee: 

3. One member of the Joint Standing Committee on Health and 
18 Human Services, appointed by th€ chair of that committee; 

20 

22 

24 

26 

28 

30 

4. One member of the Joint Standing Committee on Criminal 
Justice; 

5. One representative of the Home Care Alliance of Maine; 

6. One representative of 
appointed jointly by the President 
of the House of Representatives; and 

an assisted living center, 
of the Senate and the Speaker 

7. One representative from Alpha One; and be it further 

Sec. 3. Appointments; meetings. Resolved: That all appointments 
32 must be made no later than 30 days following the effective date 

of this resolve. The Executive Director of the Legislative 
34 Council must be notified by all appointing authorities once the 

selections have been made. Within 15 days of the appointment of 
36 all members, the Chair of the Legislative Council shall call and 

convene the first meeting of the task force. The task force 
38 shall select a chair from among its members; and be it further 

40 Sec. 4. Duties. Resolved: That the task force shall: 

42 

44 

46 

1. Examine laws from other states, including, 
limited to, Alaska, Colorado, Florida, Nevada and 
concerning criminal record checks of home care providers; 

but not 
Oregon 

2. Obtain relevant reports and other 
listed under subsection 1 to evaluate the 

data from states 
effectiveness of 

48 criminal record checks; 
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2 3. Develep a system er methed to, previde fer statewide and, 
if pessible, natienal criminal recerd checks ef heme care 

4 previders. In develeping the methed er system, the task ferce 
shall fecus en the best interests ef the patient. The methed er 

6 system must be efficient, effective, afferdable and net unduly 
cumberseme en the persen er agency perferming the criminal 

8 chec~. The task ferce must also, censider the steps that must be 
taken if a criminal check is pesitive, which criminal activities 

10 are pertinent, respensibility fer the cests asseciated with the 
criminal checks, which persennel sheuld the criminal checks apply 

12 to, and the penalty fer failure to, de a criminal check; 

14 4. Evaluate the petential fiscal impact en Medicaid cests 
ef implementing this system; 

16 
5. Evaluate the ability ef the Federal Bureau ef 

18 Investigatien to, handle the petential velume ef inquiries; and 

20 6. Evaluate the impact the implementationef this system 
may have en censumer cheice ef health care previders; and be it 

22 further 

24 Sec. 5. Staff assistance. Resolved: That the Department ef Human 
Services shall previde staffing assistance; and be it further 

26 
Sec. 6. Reimbursement. Resolved: That the members ef the task 

28 ferce shall serve wi theut cempensatien er reimbursement ef any 
type; and be it further 

30 
Sec. 7. Report. Resolved: That the task ferce shall submit its 

32 repert, tegether with any necessary implementing legislatien, to, 
the 2nd Regular Sessien ef the 118th Legislature no, later than 

34 January 1, 1998. If the task ferce requires an extensien, it may 
apply to, the Legislative Ceuncil, which may grant the extensien. 

36 

38 SUMMARY 

40 This reselve establishes the Task Ferce en Criminal 
Backgreund Checks fer Home Care Previders to, study the 

42 implementatien ef a statewide criminal recerd check ef heme care 
previders to, ensure the safety ef citizens receiving care in 

44 cemmunity-based settings. 
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