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118th MAINE LEGISLATURE 

F~IRST REGULAR SESSION .. 1997 

Legislative Document No. 1016 

S.P.308 In Senate, February 11, 1997 

An Act to Amend the Laws Pertaining to Infant Formulas. 

Reference to the Committee on Banking and Insurance suggested and ordered printed. 

Presented by Senator GOLDTHW AIT of Hancock. 
Cosponsored by Representative: PLOWMAN of Hampden. 

Printed on recycled paper 

JOY 1. O'BRIEN 
Secretary of the Senate 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 24 MRS A §2320-D, as renumbered by RR 1995, c. 1, §13, 
4 is amended to read: 

6 §2320-D. Medical food coverage for inborn error of metabolism and 
protein intolerance 

8 
1. Inborn error of metabolism; special modified low-protein 

10 food product; protein intolerance. As used in this section, 
"inborn error of metabolism" means a genetically determined 

12 biochemical disorder in which a specific enzyme defect produces a 
metabolic block that may have pathogenic consequences at birth or 

14 later in life. As used in this section, "special modified 
low-protein food product" means food formulated to reduce the 

16 protein content to less than one gram of protein per serving and 
does not include foods naturally low in protein. As used in this 

18 section, "protein intolerance" means an inability to fully digest 
protein that affects a person's normal physical and mental 

20 development and is manifested in symptoms including, but _not 
limited to, diarrhea and vomiting. 

22 
2. Required coverage. All individual and group nonprofit 

24 medical services plan pOlicies and contracts and all nonprofit 
health care plan policies and contracts must provide coverage for 

26 metabolic formula and special modified low-protein food products 
that have been prescribed by a licensed physician for a person 

28 with an inborn error of metabolism. The policies and contracts 
must reimburse: 

30 
A. For metabolic formula; and 

32 
B. Up to $3,000 per year for special modified low-protein 

34 food products. 

36 2-A. Required coverage for protein intoleran~J~~ ___ All 
individual and group nonprofit medical services plan po.licies and 

38 contracts and all nonprofit health ca~~an_~cies and 
contracts must provide coverage for infant formula prescribed by 

40 a licensed physician specializing in pediatric gastroentology _Jor 
a person with protein intolerance. The pOlicies and contracts 

42 must reimburse for the cost of the infant formula prescribed~ 
the physician. 

44 
3. Application. ±Re Except for subsection 2-A, _----.tlle 

46 requirements of this section apply to all policies, contracts and 
certificates executed, delivered, issued for delivery, continued 

48 or renewed in this State on or after January 1, 1996. The 
requirements of subsection 2-A apply to all policies, contracts 

50 and certificates executed, delivered, issued for deliverYL 
continued or renewed in this State on or after Janu~, 1998. 

52 For purposes of this section, all contracts are deemed to be 
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renewed no later than the next yearly anniversary of the contract 
2 date. 

4 

6 

Sec. 2. 24·A MRSA §2745-D, as renumbered by RR 1995, c. 1, 
§15, is amended to read: 

§214S·-D. Medical food coverage for inborn error of metabolism and 
8 protein intolerance 

10 1. Inborn error of metabolism; special modified low-protein 
food product; protein intolerance. As used in this section, 

12 "inborn error of metabolism" means a genetically determined 
biochemical disorder in which a specific enzyme defect produces a 

14 metabolic block that may have pathogenic consequences at birth or 
later in life. As used in this section, "special modified 

16 low-protein food product" means food formulated to reduce the 
protein content to less than one gram of protein per serving and 

18 does not include foods naturally low in protein. As used in thi~ 
section,~otein intole:r;:.ance" means an inability to fully digest 

20 n.rotein. th~ affects 2.. person's normal phy...§...ical and mental 
development _~d is manifested in symptoms including, bMt not 

22 limi~, diarrhea and vomiting. 

24 2. Required coverage. All individual insurance policies 
and contracts, except accidental injury, specified disease, 

26 hospital indemnity, Medicare supplement, long-term care and other 
limited benefit health insurance policies and contracts, must 

28 provide coverage for metabolic formula and special modified 
low-protein food products that have been prescribed by a licensed 

30 physician for a person with an inborn error of metabolism. The 
policies and contracts must reimburse: 

32 
A. For metabolic formula: and 

34 
B. Up to $3,000 per year for special modified low-protein 

36 food products. 

3 8 ~-=A. ___ ~equired coverage for protein intole~ance " __ 1\11 
ind~vidual in9Mranc~-policies and ~ontracts, except accid~~al 

40i_lliurY..L.-_§.Q.ecif ied disease i hospi tal indemni tYf __ Medic~ 

su~ment, long-term __ care and other limited benefit health 
42 insurance---l?..Q)icies and contracts-L-must provide . .....QQvera~.--.fQ];: 

infant formMla prescribed by a licensed physician specializing in 
44 pediatric gastroentology for a person witl:L.Jll:Q.t.ein intolerance. 

The policies and contracts must reimburse for the cost of the 
46 infant formula prescribed by the physician. 

48 

50 

52 

3. Application. ±'Re -=E~x,-,c",-,e"-Jp,...t-",----,f=-.;o",--r"-----,s"-u""b",-",s-,,,e,-,,c,,-,t,,-,~ .. ·_ o=n~_2"-----,-,A,-"_-",t,,,h,-,,,-e 
requirements of this section apply to all pOlicies, contracts and 
certificates executed, delivered, issued for delivery, continued 
or renewed in this State on or after January 1, 1996. The 
-=r-"eqgj,.!u",~",-' ",-r-",e-"-m,-"e,-,n~t""s",---,o<..Of"---"s,-,u"-!b~s,,,-e~c-,,t,,,i,-,o,,-,n~-,,2<..:-=-,A,,---..!.ai;lp""p"-,l,,,-y.l-_...:t~o>L--!;a~,l~l=-..,Ip~o>Ll~i C i e s,c 0 n t r act s 
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and certificates executed, delivered, issued for delivery, 
2 continued or renewed in this State on or after January 1, 1998. 

For purposes of this section, all contracts are deemed to be 
4 renewed no later than the next yearly anniversary of the contract 

date. 
6 

Sec. 3. 24-A MRSA §2837n D, as renumbered by RR 1995, c. 1, 
8 §17, is amended to read: 

10 §2831-D. Medical food coverage for inborn error of metabolism and 
protein intolerance 

12 
1. Inborn error of metabolism; special modified low-protein 

14 food product; protein intolerance. As used in this section, 
"inborn error of metabolism" means a genetically determined 

16 biochemical disorder in which a specific enzyme defect produces a 
metabolic block that may have pathogenic consequences at birtn or 

18 later in life. As used in this section, "special modified 
low-protein food product" means food formulated to reduce the 

20 protein content to less than one gram of protein per serving and 
does not include foods naturally low in protein. As used in this 

22 ~t~~.Jll:.~in intole.rance" means an inability to ful.l.x-__ digest 
l2X_Qtein that affects a person's normal physical and mental 

24 .rutYSUopment gnd is mgnifested in sympto~including, blJ,t not 
limited teL diarrheg and vomiting. 

26 
2. Required coverage. All group insurance pOlicies and 

28 contracts, except accidental injury, specified disease, hospital 
indemnity, Medicare supplement, long-term care and other limited 

30 benefit health insurance policies and contracts, must provide 
coverage for metabolic formula and special modified low-protein 

32 food products that have been prescribed by a licensed physician 
for a person with an inborn error of metabolism. The policies 

34 and contracts must reimburse: 

36 A. For metabolic formula; and 

38 B. Up to $3,000 per year for special modified low-protein 
food products. 

40 
2 A. Required coverage for protein intolerance. All group 

42 insurance policies and contracts, except accidental injury~ 

specified disease, hospital indemnity, Medicare supplement, 
44 long-term care and other limited benefit heglth insurance 

policie.s and contracts, must provide coverage for infant formula 
46 prescribed by a licensed physician specializing in pediatric 

gastroentology for a person with protein intolerance. The 
48 policies and contracts must reimburse for the cost of the infant 

formula prescribed by the physician. 
50 

3. Application. ±Re Except for subsection 2-A, the 
52 requirements of this section apply to all policies, contracts and 

Page 3-LR0871(1) 



certificates executed, delivered, issued for delivery, continued 
2 or renewed in this State on or after January 1, 1996. The 

requirements of subsection 2-A apply to all policies, contracts 
4 and certificates executed, delivered, issued for deliver:iL 

continued or renewed in this State on or after January 1, 1998. 
6 For purposes of this section, all contracts are deemed to be 

renewed no later than the next yearly anniversary of the contract 
8 date. 

10 Sec. 4. 24mA MRSA §4238, sub n §l, as enacted by PL 1995, c. 
369, §4, is amended to read: 

12 
1. Inborn error of metabolism; special modified low-protein 

14 food product; protein intolerance. As used in this section, 
"inborn error of metabolism" means a genetically determined 

16 biochemical disorder in which a specific enzyme defect produces a 
metabolic block that may have pathogenic consequences at birth or 

18 later in life. As used in this section, "special modified 
low-protein food product" means food formulated to reduce the 

20 protein content to less than one gram of protein per serving and 
does not include foods naturally low in protein. As used in this 

22 .s~J;;1.j,.~ .. :p.roteill intoleLQllce" means an inabili ~._ fuUy digest 
Qrotein that affects a p~rson~9rmal physical and mental 

24 development ~lliL-.k __ manif~sted iIL-SLflllLtoms including. .l;?~not 

limited to, diarrhea and vomiting. 
26 

Sec. 5. 24-A MRSA §4238, subg§2~A is enact.ed to read. 
28 

2-A. Required coverage~2K-~tein intolerance. All health 
30 maintenance organization individua.:L-2nd_-9I9up contracts must 

providecove.~-.-t.or .. _.lnfant __ ..i:prmula prescI;:ibed by a .1iQen§..ed 
32 physician specializing in pediatric ~roentologLfor a person 

wi th protein intolerance. The __ !tolicies apd contracts .must 
34 reimburse for the cost of the infant formula prescribed by the 

physician. 
36 

Sec. 6. 24-A MRSA §4238, sub-§3, as enac ted by PL 1995, c. 
38 369, §4, is amended to read: 

40 3. Application. ':I!se Except for subsection 2-A, the 
requirements of this section apply to all policies, contracts and 

42 certif icates executed, delivered, issued for delivery, continued 
or renewed in this State on or after January 1, 1996. The 

44 requirements of subsection 2-A .i!Pply to all policies, contracts 
and certi:eicates executed, delivered, issued for delivery, 

46 continued or renewed in this State on or after. January 1, 1998. 
For purposes of this section, all contracts are deemed to be 

48 renewed no later than the next yearly anniversary of the contract 
date. 

50 
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SUMMARY 
2 

This bill expands the requirement that all individual and 
4 group insurance policies and .contracts provide coverage for 

metabolic formula and medical food for inborn errors of 
6 metabolism to include coverage for infant formula prescribed for 

persons with protein intolerance. 
8 

The bill applies to policies and contracts in effect. on or 
10 after January 1, 1998. 
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