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H.P.717 House of Representatives, February 11, 1997 

An Act to Amend the Revised Maine Securities Act. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 32 MRSA §10301, sub-§2, as enac ted by PL 1985, c. 400, 
4 §2, is amended to read: 

6 2. Employment of unlicensed persons. It is unlawful for 
any issuer or broker-dealer licensed under this Act to employ or 

8 contract with a person as a sales representative wit:niB in this 
State unless the sales representative is licensed or exempt from 

10 licensing under this Act. 

12 Sec. 2. 32 MRSA §10302, sub-§I, ~A, as enacted by PL 1985, c. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

400, §2, is amended to read: 

A. A broker-dealer who is registered as a broker-dealer 
under the United States Securities Exchange Act of 1934, if 
the transactions effected by the broker-dealer in this State 
are exclusively with the following: 

( 1) The issuer of the securities involved in the 
transactions; 

(2) Other broker-dealers licensed or exempt from 
licensing under this Act, except when the broker-dealer 
is acting as a clearing broker-dealer for such other 
broker-dealers; and 

(3) Financial and institutional investors acting for 
themselves or in a fiduciary capacity; 

Sec. 3. 32 MRSA §10302, sub-§2, ~A, as enac ted by PL 1985, c. 
32 400, §2, is amended to read: 

34 A. A sales representative acting for a broker-dealer exempt 
from licensing under section 10302, subsection 1; 

36 

38 

40 

42 

Sec. 4. 32 MRSA §10302, sub-§2, ~A·l is enacted to read: 

A-l. A sales representative acting for a broker-dealer 
licensed under section 10301, subsection 1, in effecting in 
this State transactions described in Section 15(h)(2) of the 
United States Securities Exchange Act of 1934; 

44 Sec. 5. 32 MRSA §10302, sub-§2, ~E, as amended by PL 1989, c. 

46 

48 

50 

542, §10, is further amended to read: 

E. Other sales representatives whom the administrator may 
exclude, by rule or order, as not required to be Fe~ist:eFea 

licensed consistent with the public interest and the 
protection of investors. 

Page l-LR0540(1) 



2 Sec. 6. 32 MRSA §10303, sub-§3, as enacted by PL 1991, c. 82, 
§2, is amended to read: 

4 
3. Employment of unqualified persons by investment advisers 

6 subject to licensing requirements in this State. It is unlawful 
for an investment adviser licensed or required to be licensed 

8 under this Act to employ or contract with an individual as a 
representative of the investment adviser in this State unless the 

10 individual has satisfied all applicable examination requirements 
under this Act. For purposes of this subsection, 

12 "representative" means an individual who represents an investment 
adviser in doing any of the acts that make that person an 

14 investment adviser. 

16 Sec. 7. 32 MRSA §10303, sub-§4 is enacted to read: 

18 4. Employment of unqyalified ~ersons by investment advisers 
~~~~~r section 103040 subsecti~Z-Ae It i~ unlawxy~r 

20 .Q1t in~tnm:rlt adviser exempt from licemiilng under section 10304,
liubsectiQn 2-A, to JilllP-loy or cont~~h an individual wh~ 

22 £..._place of business in thiL-S.tate as a representativ~_QL . ..J;,he 
investment adviser unless the individual has satisfied all 

24 iillRlicable examination reqyirements under this Act, or unless .the 
investment adviser i~ otherwise exempt from licensing under this 

26 A£.~~~ses._.~is subsection, "representative" means .an 
_~9.ual who represent~_an investmeI].t adviser _;in dging any of 

28 th!;LactJLJ;,hi3-t make that person an investment adviser. 

30 Sec. 8. 32 MRSA §10304, sub~§l, as enacted by PL 1985, c. 400, 
§2, is repealed. 

32 
Sec. 9. 32 MRSA §10304, sub-§2, as enacted by PL 1985, c. 400, 

34 §2, is repealed and the following enacted in its place: 

36 2_._~place of business in this State. An investment 
advi~r who has no __ -Place of business in --.t..his State~~who, 

38 during the ~ceding l2-month period, has hag fewer thgn 6 
clieIl~ho are re.s-.i.iliLnts of this State. For purposes of this 

40 subsection only, "client" does not include other investment 
ad~jsers~broker-dealers or financial ~ institutional 

42 investors, whether acting for themselves or acting in a fiduciary 
.QaP.acityl. 

44 

46 

48 

50 

Sec. 10. 32 MRSA §10304, sub-§2-A is enacted to read: 

2-A. Registered or excluded 
investment adviser wh~ registered 
unillLr Section 203 of the United States 
1940 or excluded from the definition 

under federal law. An 
as an investment adviser 
Investment Advisers Act of 

of "investment adviser" 
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under SectiQn 202(a)(11) Qf the United States Investment Advisers 
2 Act Qf 1940; and 

4 Sec. 11. 32 MRSA §10305-A is enacted tQ read: 

6 §10305-A. NQtice filing 

8 An investment adviser whQ is exempt frQm licensing under 
sectiQn 10304, subsectiQn 2-A shall file with the administratQr, 

10 fQr notice purpQses Qnly, such dQcuments filed with the United 
States Securities and Exchange CQmmission as the administrator 

12 may by rule or Qtherwise require, tQgether with the fee that. 
WQuld Qtherwise be applicable pursuant tQ section 10306 if the 

14 adviser were not exempt from licensing under sectiQn 10304, 
subsectiQn 2-A, and a CQnsent tQ service Qf prQcess pursuant to 

16 sectiQn 10704. Until OctQber: 11, 1999, an investment adviser who 
fails or refuses tQ pay the fee. required by this section is 

18 required to register under section 10303. The requirements Q( 
this sectiQn dQ nQt apply tQ an adviser whQ is alsQ exempt under 

20 anQther prQY1S1Qn Qf this Act Qther than sectiQn 10304, 
subsectiQn 2-A Qr an adviser whQse Qnly clients in this State are 

22 other investment advisers, brQker-dealers Qr financial and 
jnstitutiQnal inyestQrs. whether acting for themselves Qr acting 

24 in a fiduciary capacity. Rules adopted under this sectiQn are. 
rQutine technical rules as defined in Title 5, chapter 375, 

26 subchapter II-A. 

28 Sec. 12. 32 MRSA §l0307, sub-§I, 1fC, as amended by PL 1991, c. 

30 

32 

34 

82, §4, is further amended tQ read: 

C. Any class Qf emplQyees Qf applicants for licensing as to 
whQm the administrator determines that an examination 
requirement is necessary fQr the protection of investors; aBe 

Sec. 13. 32 MRSA §10307, sub-§I, 1fD, as enacted by PL 1991, c. 
36 82, §5, is amended to read: 

38 D. Any individual who represents an investment adviser 
licensed under this Act in dQing any Qf the acts that make 

40 that persQn an investment adviserT~ 

42 Sec. 14. 32 MRS A §10307, sub-§I, 1fE is enacted to read: 

44 

46 

48 

E. Any individual whQ has a place Qf business 
and whQ represents an investment adviser 
licensing under section 10304, subsectiQn 2-A, 
Qf the acts that make that persQn an investment 

in this State. 
exempt frQm 
in dQing any 
adviser. 

Sec. 15. 32 MRSA §10310, sub-§I, 1fA, as enacted by PL 1985, c. 
50 400, §2, is amended to read: 
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2 

4 

A. Minimum 
imposed by 
"Exchangf,L Act 

net capital ~n~owtL-~t~o~~e~x~c~e~e~d~~t~h~e~~l~i~m~l~'~t~a~t~i~o~n~s~ 
Section 15 of the United States Securities 
of 1934; and 

6 Sec. 16. 32 MRSA §10310, sub-§§2, 3, 4 and 6, as amended by PL 
1989, c. 542, §22, are further amended to read: 

8 
2. Investment adviser net worth requirements. The 

10 administrator may, by rule, require a licensed investment 
adviserT-~~--thaa-~-iavestmeat-~i~--~e~iste~ea-~--the 

12 gait;ea--&t= .. a .. t=:e-..<;---I-nv-e-&t~--Aavise~s-~--e-t--*94GT to maintain a 
minimum net worth, which may vary with type or class of 

14 investment adviser~ut may not exceed the limitations imposed by' 
Sec~ion 222 of the United States Investment Advisers Act of 1940. 

16 
3. Notification of financial condition. If a licensed 

18 broker-dealer or investment adviser believes, or has reasonable 
cause to believe, that any requirement imposed under subsection 1 

20 or subsecti9~ is not being met, it shall promptly notify the 
administrator of its current financial condition. 

22 
4. Fidelity bonds. The administrator may, by rule, require 

24 the furnishing of fidelity bonds from broker-dealers or classes 
of broker-dealers not to ~xceep the limitations--imposed by 

26 Section 15 of the United Stat~..securities Exs::hange Act._QJ: 193~. 

28 6. Record keeping. A licensed broker-dealer p sales 
representative or investment adviser shall make and maintain 

30 records as the administrator determines, by rule, are necessary 
or appropr iate.1--but_ the.se record-keeping" reg:ui.xeme.I1~may-_n....ot 

32 exceed the limitations imposed by Section 15 of the United States 
.securities Exchange Act of 1934 in the case of a broker-dealer L 

34 or Section 222 of the United States Investment Advisers Ac.t_~ 

1940 in the case of an inyestment adyj .. ser. 
36 

38 

40 

42 

44 

46 

48 

A. Unless the administrator adopts, by rule, a special 
record-keeping requirement, compliance with the 
record-keeping requirements of the United States Securities 
Exchange Act of 1934 in the case of a broker-dealer, or the 
United States Investment Advisers Act of 1940 in the case of 
an investment adviser, sha±±---&a~is~y satisfies the 
requirement of this subsection. 

B. Required records may be maintained in computer or 
microform format or any other form of data storage, provided 
that the records are readily accessible to the administrator. 
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2 

4 

c. Required records must be preserved for 6 years unless 
the administrator, by rule, specifies either a longer or 
shorter period for a particular type or class of records. 

Sec. 17. 32 MRSA §10312, sub-§2, as amended by PL 1989, c. 
6 542, §24, is further amended to read: 

8 2. Copies of records. The administrator may copy records 
or require a licensee to copy records and provide the copies to 

10 the administrator in a manner reasonable under the circumstances 
whether in connection with an on-site inspection or otherwise. 

12 
Sec. 18. 32 MRSA §10314, sub-§I, as amended by PL 1989, c. 

14 542, §27, is repealed. 

16 Sec. 19. 32 MRSA §10314, sub-§2, as amended by PL 1989, c. 
542, §27, is further amended to read: 

18 
2. Investment advisers licensed under this Act. ~~ 

20 Fetmi~~ea Unless prohibited by rule or order of the 
administrator, an investment adviser eHemF~--~Fem--Fe~is~Fa~iea 

22 ~aaet--~-~~~-S~a~es--~~~~-~~~-Aet-~~-~~--a~t 

licensed as an investment adviser under this Act, may take or 
24 have custody of securities or funds of a client. 

26 

28 

30 

Sec. 20. 32 MRSA §10401, as enacted by PL 1985, c. 400, §2, 
is amended to read: 

§10401. Registration requirement 

A person may not offer or sell any security in this State 
32 unless the security is registered under this Act eFL the security 

or transaction is exempt under this Act Qr the security is a 
34 federal cQvered security. 

36 Sec. 21. 32 MRSA §10501, sub-§2-A is enacted to read: 

38 2-A. Federal covered security. "Federal covered security" 
means any security described as a covered security in the United 

40 States Securities Act of 1933. 

42 Sec. 22. 32 MRSA §10501, sub-§§17 and 18, as enacted by PL 
1985, c. 400, §2, are amended to read: 

44 
11. United States Securities Act of 1933, United States 

46 Securities Exchange Act of 1934, United States Public Utility 
Holding Company Act of 1935, United States Investment Company Act 

48 of 1940, United States Investment Advisers Act of 1940 .. United 
States Employee Retirement Income Security Act of 1914 and United 

50 States Small Business Investment Act of 1958. "United States 
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Securities Act of 1933," "United States Securities Exchange Act 
2 of 1934," "United States Public Utility Holding Company Act of 

1935," "United States Investment Company Act of 1940," "United 
4 States Investment Advisers Act of 1940, " "United States Employee 

Retirement Income Security Act of 1974" and "United States Small 
6 Business Investment Act of 1958" mean the federal laws of those 

names, as amended before or after the effective date of this Act. 
8 

18. Security. "Security" means any note; stockr.L treasury 
10 stock; bondr.L debenture; evidence of indebtedness; certificate of 

interest or participation in any profit-sharing agreement: any 
12 limited partnership interest; collateral trust certificate; 

preorganization certificate or subscription; transferable sharer.L 
14 investment contract; voting-trust certificate; certificate of 

deposit for a security; documents of title to and certificates of 
16 interest in an oil, gas or other mineral lease or in payments out 

of production under such lease, right or royalt.y; €Ieeame-:a-tr:-&-ef 
18 t:i t;;I,e - -t-o- - anG- --<H'H'-t:i-f-i-o-a-t-e-s- - e.f- _.j,n-t:e-J?-e-S-t;. - .J.*l- --tr:-ae- - -t:-i-t.J-e-- -1:.90 - -{}t'- - any 

Fre~it;s-~~-~~~-~~-la~a-e~-~~-~~~1r-&btr:-~atr:-eG-e~tr,siGe 

20 ef---t-he--St;at;er any put, call, straddle or option entered into a 
national securities exchange relating to foreign currency; any 

22 put, call, straddle or option on any security, certificate of 
deposit or group or index of securities, including any interest 

24 therein or based on the value thereof; or, in general, any 
interest or instrument commonly known as a "security," or any 

26 certificate of interest or participation in, temporary or interim 
certificate for, receipt. for, guarantee of, or warrant or right 

28 to subscribe to or purchase, any of the foregoing. "Security" 
does not include any insurance or endowment policy or annuity 

30 contract under which an insurance company promises to pay money 
either in a lump sum or periodically for life or some other 

32 specified period or any interest in a contributory or 
noncontributory pension or welfare plan subject to the United 

34 States Employee Retirement Income Security Act of 1974. 

36 Sec. 23. 32 MRSA §10502, sub-§2, as amended by PL 1989, c. 
542, §42, is further amended by amending the first paragraph to 

38 read: 

40 2. Exempt transactions. The following transactions are 
exempted from seet:ien sections 10401 and lQe9~ ~504: 

42 
Sec. 24. 32 MRSA §10502, sub-§2, ~~L, Nand R, as amended by PL 

44 1989, c. 542, §42, are further amended to read: 

46 L. Any transaction pursuant to an offer to existing 
security holders of the issuer, including persons who at the 

48 time of the transaction are holders of convertible 
securities, nontransferable warrants or transferable 

50 warrants exercisable wi thin not more than 90 days of their 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

issuance, i~-Ne-€~~~~~~-~~--~~~~~~~r-&~heF-tRaa 
a--~~-~~&&i&~r--i6--~i~--eF--~~v€£--~~r~~--e~ 
iBai~eet±y-~~~-~l~~i~~~-&&y-see~~itY-£~~B€~-~~-~h~&-State 

aBa-~~-~--fiF&~-~4~€£-~-~~~-te~etaeF-~~~~-~i±ia~ 

~ee--&f-~~-~~~~-~h€--te~ms--&f-~~-~~~--a*4--tRe 
aamiBist~ate~--aees--Bet--ay--9~ae~--aisa±±ew--tRe--eHem~ti9B 

witRiB-tRe-BeHt-9-f~±±-a~siBess-aayst if: 

(1) No commission or other renumeration, other than a 
standby commission, is paid or given, directly or 
indirectly, for soliciting any security holder in this 
State; or 

(2) Prior to any offer in this State, a notice,_ 
specifying the terms of the offli.l_ is filed with the 
administrator together with the consent to service of 
process required by section 10704 and a filing fee of 
$300 for each secur~being offered in this State and 
the administrator does not by order disallow the 
exemption within the next 5 full business days; 

N. Any transaction involving the distribution of the 
securi ties of an issuer to the security holders of another 
person in connection with a merger, consolidation, exchange 
of securities, sale of assets or other reorganization to 
which the issuer, or its parent or subsidiary and the other 
person, or its parent or subsidiary, are partiesT-i~+L 

f±*---~-6e€~~4~4e6--~-~-Qi&tFiaateQ-~~-~e~iste~ea 

~Bae~-tae-Y*4~e4-~~~-~~~~~~-~~-~~~~-PFi&F-te 

tRe-e9Bs~mmati9B-e~-tRe-t~aBsaetieBt-9~-

f6*---~~-~~-~~a*6a€~4e*--i&-~-~~~-~e~ist~ati9B 

~Bae~-~£€-~~~~~&~-See~Fities-A€~-~--~~~~r-w~itteB 

B9tiee-~-~~~~~~r-te~etheF-wi~a-~~-&f-a±± 

mate~ia±sT-i~-a£Y7-~-~i~~~~-&~-~he-t~aBsaeti9B 

wi±±--b&-~1~~~~-4£--~iveB--~-~~-aBffi4£~£~~a~~~--at 

±east--~~--~--~~i&~--t9--~£€--~~~--&f--tRe 

t~aBsaeti9B-~-the-~~~~~~~-~-*e~7-~-9~ee~T 

eisa±±9w-~~~~~-witRiB-~~~-±g-Bay~-~-tRe 

~~e~Ba---taat---tRe---eisa±±ewaBee---is---Beeessa~y---9~ 

a~p~ep~iate-~e~-tRe-p~9teetieB-9~-iBvest9~St 

R. Any transaction by an issuer not involving any public 
offering within the meaning of the United States Securities 
Act of 1933, as--ameNaeeT Section 4(2) and the rules 
promulgated under that Act, including, but not limited to, 
any transaction exempt from registration with the United 
States Securities and Exchange Commission under the United 
States Securities and Exchange Commission, Rule 506, or any 
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2 

4 

6 

8 

10 

12 

successor rule adopted under the United States Securities 
Act of 1933, as-amensesy and any transaction constituting a 
nonpublic offering under rules adopted by the administratorL 

if a~-±eas~-±Q-says-~~ie~-~e-~Re no later than 15 days after 
the first sale in this State of a security in reliance on 
the exemption from registration provided in this subsection, 
the issuer shall file with the administrator a Be~ifiea~ieB 

ef--eHem~~ieBy--H~eB--sHeR--fe~m--as--~Re--asmiBis~~a~e~--may 
~~ese~i13e notice on United States Securities and Exchange 
Commission Form D, as amended, and the consent to service of 
process required by section 10704, and pay a filing fee of 
$300 for each security sold in this State. 

14 Sec. 25. 32 MRSA §l0502, sub-§6, as amended by PL 1989, c. 
542, §44, is further amended to read: 

16 
6. Waiting period. For purposes of an exemption notice 

18 filed under subsection 2, paragraph Ly or N e~-R, or subsection 
3, the administrator may, when the administrator determines that 

20 good cause exists, provide in writing for a shorter waiting 
period than that which is specified in the paragraph. 

22 
Sec. 26. 32 MRSA §10503, as amended by PL 1989, c. 542, §45, 

24 is repealed. 

26 Sec. 27. 32 MRS A §§l0504 and 10505 are enacted to read: 

28 §l0504. Filing of sales and advertising literature 

30 1. Filing of sales and advertising literature. The 
Qdministrator, by rule or otherwise, may require the filing of 

32 any prospectus, pamphlet, circular, form letter, advertisement or 
other sales literature or advertising communication addressed or 

34 intended for distribution to prospective investors, including 
clients or prospective clients of an investment adviser, unless 

36 the security or transaction qualifies for an exemption under 
section 10502 for which the filing of a notice with the 

38 administrator is not required or the security is a federal 
covered security. 

40 
:2. Federal covered securities. Notwithstanding subsection 

42 1, in conjunction with a notice filing for a federal covered 
security, the administrator, by rule or otherwise, may require 

44 the filing of any document filed with the United States 
Securities and Exchange Commission. 

46 

48 

50 

-",3,-".~---,R~u",",1""e",-""s-"-._---",R,-"u",1,-,e~s,,----,a~d~o~p-,,,tcS;e~d _ pu r s uant to 
routine technical rules as defined in Title 
subchapter II-A. 
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~5. Federal ~ed securities 
2 

1. Federal cove.red securities under SectiQn l8(b)(2} of the 
4 United States Securities Act of 1933. A federal cove~ securi~ 

may not be offered or sold in this State in reliance on Section 
6 18(b) (2) of the Un.i.tru;L_.5..t..atE'ts St;:!curitie:L_Act of ;L933._unlesQ._t4ere 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

is on 
filing 
10704. 

file with the administrator a currently effective noti.ce 
and the c~t to servi~_ of process required~ section 
The notice fil®_x.equirement;:._s are as fol19ws.,_ 

A. Prior to the initial offer of a federal covered. security 
in this State in reliance on Section 18(b)(2LQLthe United, 
S ta te s ~e cur i t i ~_...b~ 0 f-.lJi.lJJ. __ ..Q, __ rut1;'._s OL_9. u t.ho r i zed to 
register the sec~nder_ the United State~urities Act 
Q.L..l~~ file with.. the admini~at.or a p.otice, upon_Q 
forl!L..~s.~ribell~ the administ;:.rato.L... .. __ and ~e... COIlSep.t~ 
.sJliY.ige of process r.e.g:uirell ~ilin 107_04._..tiJJ1le..Ll2Y- the 
iss U!il:..._ 0 f _ the . sec u ri ty.L~nd pay a f i li ~..g __ h~ __ Q.L_J£~.oJL.._...l1 
notice .filillil __ unQe.r this. subsecti..Q1L.....Qutomsa..ticalk ___ :Qe.QQ!Jles 
effective when the administrq,tQ.r receives the docume.n.t.s_.....Q.p...d 
.Le.e... required by this sJJ.bsectioJJ...L unle.ss the administrator 
r e c e i ve ;L.jL_ r e ~J;. __ .t.<L.Jiel_g.Y __ e.;f ff1..c_t..i v e.1l~Q..S.L __ QP.Q. __ w i 11_..e.~Jllri:!. 
~ear from its effective date. 

~To maintai~i'LJ;.1!..rX"\1p..tlY-effec.t.j.ve notice.......1.ilin.9-...1!..nd.e.);:. 
this subsection, ___ a_-p~rson authorized t9---Le.gjst~[ __ ~he 
security under the __ United __ ......s..tatelL. Securities._ Act _of_19.J..l 
shall file with the administrat9~_ no_1.ateL __ .J:.han _ the 
eXP-U_~Ltion date of_the __ Q..urrentJ.y __ gfectiv~L.not~ic~ __ LUingL.....9, 

notice, ~on a form~escribed by'~he ad!Jljnistra~Q~and-EQy 
a filing fee ...P.f_JILSOO-,-

2. Federal covered sec.w;:ities under Section .;LMblL4.liDJ. __ Qf 
34 !;b.,e United States Securities .Act of 1933. Th~tice filing 

requirements for .~.lliual_.QQY..slLe.d..~J.lr i ties offered or sold in 
36 this State in reliance on Section 18(b) (1JjD) of the United 

States Securities Act of ~ are set forth in section 10S.Q'?L 
38 ~ubsection 2, paragraph R. 

40 3. _-'O"-th""""'e"""-r __ --""f-"'e""d""e'-"r""a1. __ ~vered"_____.!s"_'e~cur i ties. .. U n 1 e s,,-,s,,------,the. 
administrator provides otherwise .. by rule ,_..A.I1Y--.other fede1;'..Q.l 

42 coverell security may be offered ano. solO. in this State __ in 
reliance on its being a federal covered ~ecurity without __ thg 

44 filing of a notice or the payme~~_~_fe~ 

46 4. Nonpayment of fee •. _Notwithstanding aIlY-Qth.sl.£......J2X-QY.ision, 
of law, until October 11, 1999,. a federal covered_~ecuri.t..¥:-tor 

48 which the fee required under this section has no~en promptly 
paid following a written request by the administrator, unless 

SO otherwis~ exempt from registration under this Act, is requireil to 
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be registered and, unless registered or otherwise exempt from 
2 registration. its offer or sale in this State constitutes a 

violation of section 10401. 
4 

5. Stop order. The administrator may issue a stop order 
6 suspending the offer and sale of a federal covered security, 

except a federal covered security under Section 18(b)(1) of the 
8 United States Securities Act of 1933, if the administrator finds 

that the order is in the public interest and that there has been 
10 a failure to comply with any condition established by this 

section or by any rule adopted under this section. 
12 

6. Waiver provision. The administrator may, by rule or 
14 otherwise, waive any or all of the provisions of this secti~ 

16 

18 

1. Rules. 
routine technical 
subchapter II-A. 

Rules 
rules 

adopted pursuant to this section are 
as defined in Title 5, chapter ~ 

20 Sec. 28. 32 MRS A §10602, sub-§I, ~B, as enacted by PL 1985, c. 

22 

24 

26 

400, §2, is amended to read: 

B. Censure that person if that person is a lieensee 
broker-dealer, sales representative or investment adviser, 
but in each case only after compliance with section 10708, 
subsection 6; 

28 Sec. 29. 32 MRSA §10701, sub-§8, as amended by PL 1989, c. 
542, §56, is further amended to read: 

30 
8. Waiver of fee. The administrator may, by order, waive 

32 the filing fee required to register a security~o perfect a 
notice filing for a federal covered security or to secure an 

34 exemption from registration, upon a written finding that the fee 
would be unreasonably high in light of the maximum potential 

36 proceeds from the sale of the security in the State or that the 
imposition of the fee would otherwise be unreasonable. 

38 
Sec. 30. 32 MRSA §10704, sub-§l, as amended by PL 1989, c. 

40 542, §59, is repealed. 

42 Sec. 31. 32 MRSA §10704, sub-§I-A is enacted to read: 

44 I-A. Filing requirement. The following persons shall file 
with the administrator, on a form prescribed by the 

46 administrator, an irrevocable consent appointing the 
administrator to be that person's attorney to receive service of 

48 any lawful process in any noncriminal proceeding against that 
person, a successor or personal representative, that arises under 

50 this Act or any rule or order of the administrator after the 
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consent has been filed, with_ the same force and validity as if 
2 served persona~n the person filing the consen~ 

4 

6 

8 

10 

12 

14 

16 

A. Every applicant for licensing under sUQchapter JIlL 

B. Every investmenJ;;,.~dvisJ~r subject to tl~.sL_notic.e.. __ tJling 
requirements of section 1030~-AL 

C. Every issuer that rewters oIllL..Qx_mQre~sse1i_ of __ i ts 
securities under subchapter I~ 

p. Every issu~_ that...-E£QPoses to QlleL_.1l,~~Q..uri.ty-11L~is 

Stat~_through a sales relUesentative; and 

E-L._.J;ve-.J;yis sue r ~l:> j e G..t_~JLJ;;.he n~ t ir,s',_.tLLi~lg: r equ i r emgm t s 
of section 1050!'i . .!-

18 Sec. 32. 32 MRSA §10704, sub-§2, as enacted by PI. 1985, c. 
400, §2, is amended to read: 

20 
2. No additional filing required. A person who has filed 

22 the consent required by subsection ± )".::-A in connection with a 
previous registration need not file an additional consent. 

24 
Sec. 33. 32 MRSA §10704, sub-§§3 and 4, as amended by PI. 1989, 

26 c. 542, §59, are further amended to read: 

28 3. Prohibited acts deemed consent. When a person, 
including a nonresident of this State, engages in conduct 

30 prohibited or made actionable by the Act or any rule or order of 
the administrator and has not filed a consent to service of 

32 process under subsection ± l=-A, the engaging in the conduct sha±± 
eenst;it;blt;e constitutes the appointment of the administrator as 

34 the person's attorney to receive service of any lawful process in 
a noncriminal proceeding against the person, a successor or 

36 personal representative whieh J;;hat, grows out of that conduct and 
whish is brought under the Act or any rule or order of the 

38 administrator with the same force and validity as if served 
personally. 

40 

42 

44 

46 

48 

50 

4. Service. Service under subsections 
made by leaving a copy of the process in 
administrator, but it is not effective unless: 

± 1..=.8. and 3 may be 
the office of the 

A. The plaintiff, who may be the administrator, immediately 
sends notice of the service and a copy of the process by 
registered or certified mail, return receipt requested, to 
the defendant or respondent at the last address known to the 
administrator; and 
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2 

4 

6 

B. The plaintiff files an affidavit of compliance with this 
subsection in the proceeding on or before the return day of 
the process, if any, or wi thin such further time as the 
court, or the administrator in a proceeding before the 
administrator, allows. 

Sec. 34. 32 MRSA §10706, sub-§l, ~~D and E, as enacted by PL 
8 1985, c. 400, §2, are amended to read: 

10 

12 

14 

16 

18 

20 

22 400, 

D. All disciplinary and enforcement orders issued and 
reports of investigation under this Act; aBe 

E. All advisory rulings and declaratory rulings renderedTL 

Sec. 35. 32 MRSA §10706, sub-§l, ~~F and G are enacted to read: 

F. All notice filings under section lQ305-A: and 

G. All notice filings under section 10505. 

Sec. 36. 32 MRSA §10707, sub-§6, as enacted by PL 1985, c. 
§2, is amended to read: 

24 6. Radio and television programs. For the purpose of 
subsection 1, an offer to sell or to purchase is not made in this 

26 State when a radio or television program 91:'--o-t..J1.e.r--eJ.ee.to£9Bie 
e9ffiffi~Biea~i9B originating outside this State is received in this 

28 State. 

30 For the purpose of this subsection, a radio or television program 
91:'--~~a~~-~~~~~-~iGat-~-~~--~--€eB5iee£ee--RaviB~ 

32 9I:'i~iBa~ee originates from this State if either the broadcast 
studio or means of transmission is located within this State, 

34 unless: 

36 

38 

40 

42 

44 

46 

48 

A. The program el:'--~~niea~i9B 

distributed from outside this State 
the general public in this State; 

is 
for 

syndicated and 
redistribution to 

B. The program 91:'-€effiffi~Bi€a~i9B is supplied by a radio r or 
television 91:'--o-t-be-r--e1ee~l:'eBie network with the electronic 
signal originating from outside this State for 
redistribution to the general public in this State; 

C. The program el:'-~~niea~ieB is an electronic signal 
that originates outside this State and is captured for 
redistribution to the general public in this State by a 
community antenna or cable, radio r or television e!,--G-t,.~1:' 

e1ee~l:'eBie system; or 
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2 

4 

6 

D. The program e1'--€~'E..,i€a-t::4eB consists of an electronic 
signal whieh that originates from within this State, but 
whieh is not intended for redistribution to the general 
public in this State. 

This subsection sha;!,;!, does not apply to any changes, a1terations 
8 or additions made locally to a radio or television program 91' 

e~ne1'-e;!,ee~1'eBie-eemmHBieaBieBS. 

10 

12 SUMMARY 

14 The principal purpose of this bill is to incorporate into 
the Revised Maine Securities Act, referred to in this summary as 

16 the "Act," changes mandated by Congress in the National 
Securities Markets Improvement Act of 1996, referred to in this 

18 summary as "NSMIA." The NSMIA preempts the stat.es from 
exercising regulatory authority over certain aspects of the 

20 securities business, but also enhances the state role in 
regulating investment advisers. For purposes of promoting 

22 uniformi ty among the states, the bill, to the extent practical, 
tracks language recommended by the North American Securities 

24 Administrators Association, the organization of state and 
Canadian provincial securities regulators. 

26 
With respect to sales representatives of licensed 

28 broker-dealers, NSMIA preempts a state from requiring their 
licensing when they engage only in transactions for existing 

30 customers who are temporarily in Maine or recently moved here. 
The bill implements this change at the state level by creating a 

32 licensing exemption for these transactions. 

34 In the investment adviser area, the major impact of NSMIA is 
to give states the exclusive authority to license investment 

36 advisers with less than $25,000,000 under management and to give 
the United States Securities and Exchange Commission exclusive 

38 licensing authority over the larger advisers. To implement that 
change, the bill amends the Act to create a licensing exemption 

40 for the larger advisers. Consistent with NSMIA, the bill imposes 
a notice filing and fee requirement on the larger advisers, with 

42 the fee being the same as they currently pay for licensing. 

44 

46 

48 

50 

While preempting the licensing of larger 
allows a state to impose qualifications on 
representatives who have a place of business 
Accordingly, the bill amends the Act to allow 
administrator to continue to impose on these 
currently existing examination requirements. 
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NSMIA limits the authority of the states to impose net 
2 capital, record keeping and fidelity bond requirements on 

broker-dealers and investment advisers, and the bill includes in 
4 the Act references to those limits. 

6 Regarding the registration of securities, NSMIA preempts the 
states from requiring the registration of what it terms "covered 

8 securities," the most significant of which are mutual funds. 
NSMIA allows states to receive notice filings for these 

10 offerings, and since NSMIA is designed to be revenue neutral, it 
also allows for the assessment of filing fees. The bill conforms 

12 state law to the dictates of NSMIA by creating the necessary 
registration exemptions and, where appropriate, replacing the 

14 registration requirement with a notice filing requirement. It 
also replaces the registration fees with notice fees of the same 

16 amount, and thus, there should be no financial impact either on 
securities issuers or on the State. 

18 
The bill also makes miscellaneous changes unrelated to the 

20 enactment of NSMIA. 

22 First, the Maine Revised Statutes, Title 32, section 10312, 
subsection 2 is amended to allow the administrator to require a 

24 licensee to produce documents, whether or not the request is in 
connection with an on-site examination. 

26 
Second, Title 32, section 10501, subsection 18 is amended by 

28 eliminating from the definition of "security," "documents of 
title to and certificates of interest in the title to or any 

30 profits or earnings from land or other property situated outside 
of the State." Unlike the securities laws of other states, 

32 Maine I s statute includes title to or profits or earnings from 
land situated outside of the State in the definition of 

34 "security." 

36 Third, Title 32, section 10502, subsection 2, paragraph L is 
amended by eliminating the filing requirement when no commission 

38 is paid to solicit security holders in Maine and extending the 
exemption to issuers who pay a commission to solicit security 

40 holders in Maine. This change conforms Maine I s statute to the 
securities laws of other states. 

42 
Fourth, Title 32, section 10502, subsection 2, paragraph N 

44 is amended by eliminating the requirement to file a notice with 
the administrator. 

46 
Fifth, the change to Title 32, section 10602, subsection 1, 

48 paragraph B allows the administrator to censure a broker dealer, 
sales representative or investment advisor for a violation of the 

50 Act even if that person is not licensed in Maine. 
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2 Sixth, Title 32, section 10707, subsection 6 is amended to 
make clear that the administrator has jurisdiction over 

4 securities offered to Maine residents over the Internet, an area 
of increasing concern in light of the growth of the electronic 

6 fraud. This change also conforms Maine law to the law of most 
other states. 
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