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118th MAINE LEGISLATURE 

FIRST REGU-LAR SESSION-1997 

Legislative Document No. 945 

S.P.294 In Senate, Februmy 11, 1997 

An Act to Establish Ba~ic Standards and Procedures for Personal 
Services Contracting by the State. 

------

Reference to the Committee on State and Local Government suggested and ordered printed. 

JOY J. O'BRIEN 
Secretary of the Senate 

Presented by Senator DAGGETT of Kennebec. 
Cosponsored by Representative KONTOS of Windham and 
Senator NUTTING of Androscoggin, Representative: GREEN of Monmouth. 

Printed on recycled paper 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §1816.A is enacted to read: 

§1816-A. Personal services contracting 

1. Conditions; general. Except for contracts reguiring 
specific legislative approval, personal services contracting is 
permissible when anyone of the following conditions is met. 

A. The services contracted are not currently available 
within a state agency, can not be performed satisfactorily 
by civil service employees or are of such a highly 
specialized or technical nature that the necessary expert 
knowledge, experience or ability is not available through 
the civil service system. 

B. The services are incidental to a contract for the 
purchase or lease of real or personal property. Contracts 
under these criteria, known as servic~reements, include, 
but are not limited to, agreements to service or maintain 
office equipment or computers that are leased or rented. 

C. The legislative, administrative or legal goals and 
purposes can not be accomplished by using persons selected 
pursuant to the civil service system. Contracts are 
permissible under this criterion to protect against a 
conflict of interest or to ensure independent and unbiased 
findings when there is a clear need for a different outside 
perspective. 

D. A state agency needs private counsel because a conflict 
of interest on the part of the Department of the Attorney 
General prevents it from representing the agenCL wi thout 
compromising the agency's position. A contract entered into 
under this condition reguires the written consent of the 
Attorney General. 

E. The contractor provides eguipment, materials, facilities 
or support services that the State can not feasibly provide 
in the location where the services are to be performed. 

F. The contractor conducts training courses for which 
appropriately qualified civil service instructors are not 
and can not be made available. 

G. The services are of such an urgent, temporary or 
occasional nature that the delay incumbent in implementation 
under civil service would frustrate the purpose. 
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H. The contracting agency demonstrates a quantifiable 
improvement in services that can not 
duplicated within existing resources. 

be reasonably 

2. Conditions; cost savings. Personal services contracting 
is permissible to achieve actual cost savings when all the 
following conditions are met. 

A. The contracting agency clearly demonstrates that the 
proposed contract would result in actual overall cost 
savings to the State as long as, in comparing costs: 

(1) The State's costs of providing the same service as 
proposed by a contractor are included. These costs 
must include the salaries and benefits of additional 
staff that would be needed and the cost of additional 
space, equipment and materials needed to perform the 
service; and 

(2) Any continuing state ~sts directly associated 
wi th a contractor providing a contracted function are 
included. These continuing state costs include, but 
are not limited to, those costs for inspection, 
supervision, monitoring and any pro rata share of 
existj~ costs or expenses, including administrative 
salaries and benefits, rent, equipment costs, utilities 
and materials. 

B. The contract does not adversely affect the State's 
affirmative action efforts. 

C. The contract is awarded in accordance with section 
1825-B. 

D. The contract includes specific provisions pertaining to 
the qualifications of the staff that is to perform the work 
under the contract, as well as a statement that the 
contractor's hiring practices meet applicable affirmative 
action and antidiscrimination standards. 

E. The potential for future economic risk to the State from 
potential rate increases or work interruptions by the 
contractor is minimal. 

F. The contract is with a firm or a licensed, registered or 
otherwise professionally qualified individual. For the 
purposes of this section, "firm" means a corporation, 
partnership, nonprofit organization or sole proprietorship. 

G. The potential economic advantage of contracting is not 
outweighed by the public's interest in having a particular 
function performed directly by State Government. 
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2 H. The contract does not contain standards of gerformance 
or employee qualifications lower than existing state 

4 standards or minimum qualifications. 

6 3. Procedure. Any state agen~roposirtg to execute a 
contract exceeding $15,000 pursuant to this section shall noti~ 

8 the Commissioner of Administrative and Financial Services of its_ 
intention. All organizations that represent state ~~~ees who 

10 perform the type of work to b('L~ntJ:'_acted __ ~1J_st _l.Jf!~QntactejJ 
immediately by the commissioner upOlL-Leceipt of thli_-.ll_otice _so 

12 that they may be given a reasonable oBPor~~nity_~omment on the 
PXQposed contract. Department.s or_ . .-9_ili.mcies submit~ilm-_p...rQ!,-oseQ 

14 contracts shall _):'etain_~nd __ prO'.{.ide ..911_da..tQ.L_J.Xtcl.\.!dJ..niL_wr Lt.ten 
f inding~ and other information relevS!n.t ___ t.Q __ J,he _GQlltra-';;tlL~nd 

16 necessary for a .§.pecific ~atio_n oC the_lt_an~ards_set._fort.h 
in subsections 1 and, 2. Wi thip._J._12J!§_in(;liUL_days_Q.L-.-.r.~~e..ipt of th~ 

18 no t i ~-lllli!L-.the_ comm iss i 0 P~~..nx_.Q£g an i z £t i 0 n----1:.b.QL);:mu;: e s e n.t..£ 
emp]~e..M_-'!L~n~.SU!fL§.L_ tha LJ;,Jl!L-CQmm i s si-Qne L._X~-yj~JoT __ ~ny co nt.LC!.cJ;. 

20 proposed or executed pUFSJ!i:J,nt t.Q_ this secti~._ .. The __ revie~l!lus..t 
be_ conducted in accordan~ with the Maine .. Adminis_tratiY51 

22 I'J:Qcedu.DLJct-'-_--.!b2.9n such a r~1te~ __ .t...lliL_com.!Jli~sioIler_._shg.l1 
J:.evieV!:--.t.be contract for . cO.1IlPliQnc~~Lth __ the sti'l-ndarJ;l~ecif i_(;l.d 

24 .in subsections 1 an~ 

26 Sec. 2. Application. This Act applies to proposals for new 
contracts and the renewal process for existing contracts as they 

28 occur on and after the effective date of this Act. 

30 

32 SUMMARY 

34 This bill establishes minimum standards that must be met by 
State Government before it contracts for personal services 

36 outside of the civil service system. Notice of intent to 
contract must be given to organizations that represent employees. 

38 
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