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S.P.292 In Senate, February 11, 1997 
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-------
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 30-A MRSA §4357, as enacted by PL 1989, c. 104, Pt. 
4 A, §45 and Pt. C, §10, is amended to read: 

6 §4357. Community living arrangements 

8 1. Legislative intent~ It is the intent of the Legislature 
that persons seeking to establish a community living Eaeility 

10 arrangement in a single-family residential zone are not 
prohibited or subject to limitations on the basis of the 

12 disability served. It is also the intent of the Legislature that 
community living ;i;aeilities grrangements. for meatally-haaaieaE'E'ea 

14 aaa--de-'J'e-],.opmen-t-a-1-l-y--elisaaJ:ea persons with disabilities are not 
prohibited from single-family residential zones or subject to 

16 limitations that have the effect of imposing barriers to thei:r:. 
location in single family residential zones in a municipality. 

18 Municipal ordinances or actionswhieh tha...t have the effect of 
prohibiting these community living ;i;aeil-ities arrangement from 

20 single-family residential zones or that otherwise limit them i~ 

locating to these zones, particularly by establishing criteria 
22 for single-family residential zones ia-e~€e££-~-~~-e~i&e~ia-ia 

s~aSee&ieB&-4-aaa-9 or procedures that have a disparate impact on 
24 persons with disabilities in comparison to nondisable~rsons, 

are a violation of l-egisl-ative-iateat this section. 
26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

2. Definitions. As used in 
context indicates otherwise, the 
following meanings. 

this section, unless 
following terms have 

the 
the 

AT---~~~--eE--~l~~--meaas--~~--aea~a--~---aE'E'eal-s 

e s taa l- i shea-·-by- - -a- -muaieiE'al-i&y - ~-o- - Rea~- -aE'"pe-a1-& - -r-e-l-at-ed- - te 
ea;i;e~eemeat-e;i;-the-seaiag-e~aiaaaeesT 

B. "Community living f'aeil-ity arrangement" means a housing 
facility for 8 or fewer meatal-l-y---haaaieaE'E'ea---e~ 

aevel-eE'meatal-l-y--aisaal-ea persons whieh with disabilities 
th.Qj;, is approved, authorized, certified or licensed by the 
State. A community living f'aeil-ity arrangement may include 
a group home, foster home or intermediate care facility. 

C. "Single-family residential zone" means a residential 
zone designated by a municipality for single-family housing 
except as provided in this section. If there are no 
residential zones designated or considered by a municipality 
as single-family residential zones, all residential zones in 
the municipality in which community living facilities are 
not a permitted use are aeemea---te---ae considered 
single-family residential zones. 
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3. Penmitted or conditional community living use; 
2 definition. In order to implement the policy of this State that 

meatally-~ndiG&~ped-~--ae¥eJeFmeR~aJJy--aisablea persons sRall 
4 with disabilities are not be excluded by municipal zoning 

ordinances from the benefits of normal residential surroundings, 
6 a community living ~aeility--sRall--be--aeemea arrangement is 

considered a permitted or conditional single-family residential 
8 use of property for the purposes of zoning. 

10 4v--Bea£~BqY--~~~~~isi~a~i~y-££eJJ-~~-a-~~~-ReaFia~ 

witRia--&~-~-~--£e€eiF~--e~--&~-~~~~-~~-e£~aeJi££--a 

12 eemmHaity--~~~~-~-wi~£iB--&-~~1s-f~~~-~~~~~~~--3eaeT 

Haless--a--~~-y--li¥iB~---~se---i--s--a--ps];!mi~~sa---u-&e--w-i~£~£--t:Re 

14 sia~le-~amily--~eaer---~h&--f-a-~~r~-~~-~~-~£e--FQbJi€--ReaFia~ 

FeqHiFeE1--by-~-h-i--s--s-1*a.s-e-e-t;.ie-~-witRia-~£e-~-p-e-F-iOO-eeBstit:Htes 

16 appFeval-ef-~he-e~-i€~~~~~~~~~~F-~-is--s~~sBasa-by 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

mHtHal-a~Feemeat:-e~~t:Re-paFtiesT 

AT--~~-~~&~is-hea£iR~-~~~-be-~~-a.y-~£e-~~-e~ 

appeals--aaE1--iat:eFest:eE1--paFties--sRall--be--aeti~ieE1v---±Re 

aetiee--~-~--aRa--~~1*F-&--~~---~eBiB~--~~---as 

est:ablisReE1--by--~£e--~~~-i~~--~-~~--~as--aetiee 

FeqHiFemeBt:s-9~-tRis-seetieaT 

gT--±£e-eea~e-~-~--s-~~~~~~~~~iG-~~~-eB-t:Re 

pFepeseE1-€emmQBi~y-J-i¥-i£~-~~~~~y~--~~~r~~y-meai~y-eF 

E1isappFeve-~~-aFFJi€a~ieR-~~-~pe£--&-~-i~~-e~-~-eF 

meFe-e~-tRe-~ellewia~+ 

fl}---~ae--~B&~s-&G---u-&e--~~-~~~~-e~--a~~£a¥a~e--a 

t:Fa~~ie-RaElaFE1f 

f6}----~ae--~~--~--~~--£amFe£---peaest:Fiaa 

eiFeHlatieaf 

f~}---±Re--pFepesee--Hse--weHle--aet--peFmit--eeaveaieat 

aeeess--~~-~];!ei&~--£heFFiR~--~~~~~~r--meE1ieal 

~aeilit:iesT-~~~-~~aR£Fe~~a~ieR7--~iF-&-~~~-i~-9F 

peliee-pFeteet:ieaf 

f4}--~£e-~~-1*se--weHle-£e~-~~-w~t;.a-applieable 

bHileia~T--ae~s-i~r-~~~-~-~£~--sa~e~y--eeeesT 

iaelHaia~--mQRi€iFaJ--~~~--~--~i~--&BG--bHileia~ 

set:-bae*-FeqHiFemeats-~eF-Bew-eeast:FHet:ieaf-9F 

f 9} - - ±Re-·~epese~- -use-~~ --n<H;-~~y -wit;.a -~ae -eeas Hy 
FeqHiFemeBt:s-e~-sHbseetiea-9T 

§y--geB6~~yy--geBsi~y-~~~J~~e£-~-~it~-~~~~~-a&e&-is 

50 iat:eaeee--~~-~~~~--~Re--~~~-i~-~~--~Rese--~-~it~b&--a 
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2 

4 

munieipa±iEY--W&~~-~~~-~£~~--Ehey--w~~~-~-~€Bffi€--eveF±y 

eeneentFaEee--~~-~~~-~B--the-~~~~~~-~--€~~£€~--the 

nei~hbeFheeeS-eF-Ehese-Fesiein~-in-Ehe-eemmunity-±ivin~-USeST 

Ne--&~B&-~-maY-~~~r-~h0~~~--ee£tify-~~-~~~-a 

6 eemmunity-±iyin~-U6e-~B~-may-~~~~~~~&r-~~~&~an&-te-an 

aUEhe£i3ee-pub±i€-£€~~~~~7-~~~~~~~~-Be~-a-eemmunity 

8 ±ivin~-useT-i€+ 

10 AT--A--p-r~~i·t;.y.-1-i-vi-n~-u6e--we.u.J-d--he-·-1-Ge-a&e4-.within 

12 

14 

16 

±Tigg-feet-ef-an-eHistin~-eemmunity-liyin~-uSef-eF 

1] T - - -A- - ¥-0f>06-e4- -·eemmuni t:;y - -1-wH>g- - ~-6-e-- -weuld - -F€-6-U-M=- - ~-n- _. El:!.e 
eHeessive--(l-(}-I}{3-e-n-t;.r-a-t;;.~-B.f--t,l:!.es-e-~--w-i£R.,in--·~he·-~-e!' 

munieipalHYT 

";J;l:!.e-~-d--o-F--appeals-may---wa-.i-V€-·-·eensiEy-~~~.J-a~~-€»l-6·--f-o-r--ae~aeent:; 

18 eemmuni EY- .J~.y~*~- -u.-&€l-6- -P-F-G-v-.i-Gj,.ag- -e s seRt ial·- €BffifX:l*€*-t.£- -o-f- -a· -- s in~(be 
p!'e~FamT 

20 
ei ... -- -Appeals ... ----Any--eee is iElB·· -by- _. the--ho-a-r~-ef-~1-6- .• uRaeF 

22 thi s - -&e-o-t-ion- -- may- -be- - ~f>P€~.J€B.-- -i-l'l-" -ac-€-0-r·€lalliJ.e- -wit=l:!. - -se-ot.-i..fH1- _. 6 6 9 1 T 

subseetieR-iT-paFa~Faph-Gr 

24 
"1 "..- - -Appl-i-eabU.,i t:y ... -- --EK~ -- fe F - -the- -€len s- it,-y -- -r~-r-emen-t-6- -8 f 

26 GubsaetieR-iT-Ehis-seetien-eeBs-ReE-apply-te. 

2 8 A ... --.f:-€>f!lffiY-E~-t.y-...J--i-v·ing- -~&e&-aut.Rei'ili'lee'T- -f.X*"~~-f~-e-(I- ~~ -. 1 iesRsa6 
befeFe-July-±i T-±98df 

30 
B.,. - -- {:Bffiffi-Y-E~ -t.y- -l-i-v-i-fl9- --u-&e-& --:EEl- F - W R -i € R -- -an- -app-1-iD-at-ion- --wa& --m ae e 

32 se€eFe-July-±6r-±9g~f-eF 

34 GT--F~€~.J~-t.~€-6-..;L-i~-'G-y--t:;l:!.e-fl.ep-a~·tffi€*-t.--Q-f.:"-M-blfA-an-6eFviees 

uRee F --;r -i tl e - -2-2'7 -- £-e£-t.-i-€»l- -S-l--0.J.-.- -£-Ub.s.e.o-t-i-ons- -1- -1:;.0. -~ r -- S us see tie R 
36 4T-paFa~Faph-A-aRe-s~bseet:;ieR-§T 

38 3 ... -- -- -Repeal- -G~ - eesi~at:ieB. ... -- - ..;[-f- ·-a - ·mun-icipa.J-i -t.y- -r--epea-l-&- -- El:!.e 
eesi~RatieR--&f--&i-ng-1e--~i--1-y.-FesieeRtia±-~-~i--t;.y.-±iviRq 

40 ~aei±it:ies---..;L~~--il'l---~£~-~~~--~e6-i6eR£-ia±--~--befeFe 

£eptembeF--~~r-~~---a~e--n&~-~~i~~-£B--meet-~~-~-r~~~~~-ef 

42 suaseet:ieRs-4-ane-i". 

44 
SUMMARY 

46 
This bill amends the current law governing municipal zoning 

48 with respect to community living arrangements in order to bring 
it into compliance with the federal Fair Housing Act, as amended, 

50 and the Americans with Disabil i ties Act as those laws have been 
interpreted by courts in other jurisdictions. 

52 
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