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Be it enacted by the People of the State of Maine as foUows: 
2 

PART A 
4 

Sec. A-I. 32 MRSA c. 13, subwc. VI, as amended, is repealed on 
6 January 1, 1998. 

8 Sec. Am2. 32 MRSA c. 80 is enacted to read: 

10 CHAPTER 80 

18 §6101. Short tit1e 

20 Thi s SJ.i.ll~S1L-1ll~~_J~J!Qwn~~j.J&.Q, __ i;HL_~.hS;L~one..Y 
Transmitters Act," 

22 

24 
As -y.sed in ttL.L'L_. subchapte~ unless the cQ1l..t.ext~J~Jl~.£wi.se 

26 infuates, the. following terms have the following .JIl!::l.J:mi.D-9h 

28 L Administrat.or. "Administrator"._J!lea~HL~~J?ir:'~.QJ:or ~ 

the Office .of Consumer Cr.edit Regulation within the Departme.llL.Qb 
30 ProfessiQngj. and_1.inanciaJ,.._Re91!l.Qtion. 

32 2. Applicant.. "Applicant" means a . ...Qerson .filin9..-pn 
mm-lli.ili.9n fOL a license under this Su,.bcl:.lapt!;L:LL 

34 
.3....__ Authm::ized deleg§l,t.e. "Authorized_. deleililt..~~_rn_eans_ . .im 

36 ~ity d~Jl.J;,.ruL_Qy-~~nsee under ___ thSL provhion~~t.l1is 
.s~~.9.pter to sel~_~e...-Rayment instruments Q£_en~_i.!Lthe 

38 bus;iness_~.transmi t.ting money-_QA behal:L . .9L.JL.1icense(i.!. 

40 ~_. __ .~ntrol_._.:1:ontJ;:ol~_.JJl.&ans owner:sh~ of, or tb..JL . ..QQwe:r;:_.J;:,Q 
yot~_;;L5°'O _. or more of the outstandin9--y.ot:iruL securities of C\ 

42 licensee or controllillil-~rs.Qll.L For~\\..Q2o~s of determ,ining the 
Qe:t;:centage oC.Jl. licensee c;onllQl.led __ ~llY-P_EU'_son,_t_he.-12Q.r.§.on ' §. 

44 interest may 1:1e aggregated with the .. interest Q~ other person 
~on t..rQ11 e d_lll'-tlliL.Qe r s Q1L.Q.£-.t>'y-.£.~..§PQJlS e-L.pa ren t , or. cpl 1 d~ 

46 the p~rsQ~ 

48 .5...._ Co:qt.rolJing p~on. ___ "Con.trollinR~~§L[iQ.Il'~_ meamL_QUY 
person in. control of a licensee, 
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2 ji,. ___ Executive officer. "Executive ~ficer" means q, 

.;licensee's presJdent, senior officer r!;1sponsible for thg 
4 l.,icenseEl' S Qusin~ chief financial officer or any other person 

who performs similar functions. 
6 

L_ Key shareholder. "Key shareholder" means a ~son--M 
8 ~p of persons acting in concer~t is the owner of 25'1-0 or 

more of any voting class Qf an applicant's stQck. 
10 

6. Licensee. "Licensee" means a person licensed under this 
12 subchapter. 

14 9. Material litigat.ion. "Material litigation" means any 
litigation that, according to ge~~ accepted accQunting 

16 RLinciple~ is considered significant to an applicant's or 
licensee's financial health and would be required to be 

18 _refec~ in that ~n.t.it~JLnnual audited finan~ statements, 
report to shareholders or similar documen~ 

20 
10. Money t,ransmUsion. "Money transmission" means the 

22 Bale Qr issuance Qf payment instruments Qr engaging in the 
Qusiness of rece~v~ng mgney for transmission or transmitting 

24 PIoney within t.ruL.....u.n.i.t..ed States or tQ IQcations abroacj by any 
megn~_including, Qut not limited to, paymJillL.instrJJ,mgnt, wir.e...... 

26 facsimile or electronic trgnsfer •. 

28 11. Out.standi~ment. inst.rwnent.. "Outstanding payment 
instrument" means a payment instrument issued QY the licensee 

30 that has~en ~old in the United States directly by the licensee 
or a payment instrument issued by~he lice~e~~_has been sold 

32 py an authorized delegate in -the Unitecj States. and that has nQ.t. 

~ been paid by or for the licensee. 
34 

12. ___ Pament. inst,rwnent.. "Payment instrume.nt" ~eans .. _~ 
36 check, draft, money order, travelers check or Qther instr_ument or 

written order for the transmis;;;ion or paymeu.L of money, sold or 
38 issued to one or more persons, whethe~ not the instrument is. 
~~. The.....J;erm does not inclucje a credit ca,rd-'LQucher, a 

40 letter of credit~...a.m'--instrume~ that is redeemabl~_ the 
iss~~oocjs Qr services. 

42 

44 

46 

13. Person. "Person" means an 
association, joint-stock association, 
trust or corporation~ 

individual , .,Bartne~Jihi.J2.L 
limited liability company, 

14. Remit. "Remit" means either to make direct. pa.yment of 
48 the funds to the licensee or its representatives authorized to 

re_ceive those funds, or to _deposit the funds in a, bank, credit 
50 union or sa,vings a,nd loan __ associa,tion or other similar financia,l 

institution in an a,ccount specified by the licensee. 
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2 §6103. License required 

4 ).. License require~On or after January L 19.2h __ i! 
person, except one exempt pursuant to section 6104, maY--not 

6 engage in the business of money transmission without a license Q£ 

provided in this subchapter. 
8 

~-L ___ Single license; multiple locatiQns. A licensee may 
10 conduct ~siness in this State at one or more locations, directly 

or indirectly owned, ~JjJ._:r;:Q11.--9!J. OnS;LQLJllQ]."..J;Lauthor ized dele9'£t...~ 
12 or bot_b~rs.J.i,Qnt~J;',h!L_.sin~--.licen~ranted to the liceD-see L 

sup j e c t_tJ:Lthe regi_s t rat i on r egui r em_e..n.hs~L_s.ftQ.t.i on _6lQJL._ 
14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

.§6104. Exemptions 

A. The United States or a,n~..JllU'tmenJ;,.... ____ iag~_...Q£ 
instrumentality of the United States; 

fu __ The United States Post._pffice:. 

bJ---'--___ ~.li-"-_.l2.ank____.lloldi..lliJ_. companielL...... __ GXegi t unj,Q.n~ bui Idi_ml 
and 10an._Q..1?.Eociations, savi1l9.S- an,Q __ 19an g.s~Qciation_~ 

$aving.s banks or mutual banks organized under tbJL_laws~:f 

any stiate or the _United States, provided that th~do_not. 
llsue or sell payment _jnstrument.s through _ authorizeq 
delegates who are not banks, bank holding companie~ __ cr...edi t. 
unions, buildin9---_and -lgan associ_at-ions ,_saving~~:!'..Qal1 
9~sociations, savings banks or mutual banks: and 

~_~provision of electronic transfer of government 
36 J;!.fill.efits for -.£l..1l-y-__ federaL state or co\mtY-----9---0vernmental 

~cy as definruLjn Federal Reserve Boar_dRegulation !;;--,--lu: 

38 ~Q.ntractor for and on behalf of the United St.at...e..s Qr an.s: 
department., iagency or instrumentality of the Unit~d State~ 

40 Q~~ stat.e or any political subdivisions of_ a~te. 

42 2. D~tes of a licensee. Authorized delegates of a, 
licensee, acting within the scope of autpority conferred ~ 

44 written contract as descriJ;!ed in sect.ion_ 6118, are not~1lired 
to obtain a licens~ursuant to this suJ;!chapter. 

46 
§6l05. License qualifications 

48 
1. Net worth requirements. A licensee under _ this. 

50 .QJ!.bchaptex-~_t have at all times a net, worth of not less than 
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ll.Q~illL calculat.ed J1L_ accordanc...Q with generally accepted 
2 QQ.QQun1;..in<J..-J2.!'.incipJ,es. Licensees engaging in mo®:y- traillLmission 

J;tt more than __ Qlle location or through authorized delegates mUll 
4 ha.Y~an_~Mition~t wortlL.Qt' $50 I OQO per location or agent 

loc~~in the Stat~J up to a maximum Of $500,000. 
6 

~~~licants. A corporate applica~_~th~ 
8 tl~ of filing an application fQr a license under~~ subchapter 

and at a_ll timruL- afte.x.-.a license is issued, must be in good 
10 standing in the state of its incorporation. A noncorporate 

ItPIllJcant, at the time of filing an application for a license 
12 Mn~this subchapter and at all time§ after a license is issued, 

must be r~9istered Qr gualified to do business in this State .. 
14 

~l06. License application 
16 

An application for a li~~nse under this subchapter must be 
18 in writing, under Qath and in a form prescribed by the 

administrator. 
20 

1. All applicants. ~ all applicants, the appliClLtJon 
22 must include: 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. The exact name of the applicant, the 
principal addresa1 any fictitious or trage name 
gpplicant in the conduct Of its business and the 
the applicant's business records; 

applicant I S 

used by the 
location Qf;: 

B. The history of the applicant' s material. _.ditJgation and 
criminal convictions for the 5-year ~iod prior to the date 
pf the application; 

c. A description Of the activities conducted by the 
applicant and a history Of operation~ 

D. A descri,PJ:J,.Qn of the business activities in which the 
applicant seeks~~ngaged in th§ Stats; 

E. A list identifying the applicant's proposed authorizeq 
~~egates in the State, if any, at the time of the filing of 
the lice~ application; 

F. A sample authorized delegate contract, if appli~ablet 

G. A sample form of payment instrumen~ if applicable; 

H. The locations a.t which the applicant and its authorized 
delegates, if any-,--propose to conduct the .licensed 
activities in the Statejand 
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2 

4 

I. The name and--.-M1dress of the clearinLbank or banks on 
which the applicant's payment instruments will be drawn or 
through which the payment instruments will be payable. 

6 2. Corporate applicants. In addi tiop. to -.t.lliL information 
reguired by subsection ~ the ~~ant is a co~oration, the 

8 applicant must provide: 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The date of the applicant' s incor~ion and st.ate of 
incorporation; 

B. A certificate of good standi.ng from the~te--.i1L.which 

the applicant was incorporated: 

c. A description of t~ corporate structure of the 
applicant, inc1udi..ng the identity ~ any parent or 
subsidiary of the applicant, and whether any parent or 
~bsi~ary is publicly traded on any stock ex~~~ 

.D. The name, business an~. residence addresses, and 
employment history for the past 5 years of the applicant's 
~utive officers and the officers or mana~ers who will be 
in charge of the applicant's activities to be licensed; 

E. The name, business and residence addresses and employment 
history for the period 5 years prior to the date of the 
gppJication of any key shareholder of the applicant; 

F. The history of material litigation and criminal 
convictions for ~5-year period prior. to the date of the 
~cation of every executive officer or key shareholder of 
the applicant: 

G. A copy of the applicant's most recent audited financial 
statement, including balance sheet, statement of income or 
loss, statement of changes in shareholoer __ eguity and 
.statement of changes in financial position, and, if 
available, the applicant's audited financial statements for 
the immediately preceding 2-year period. With the ~oval 
of the administrator, if the applicant is a wholly owned 
subsidi~of another corporation, the applicant may submit 
either the parent corporation's consolidated .audited 
financial statements for the current year and for the 
immediately preceding 2-year ~riod or the pare~t 

corporation's Form 10K reports filed with the United States 
Securities and Exchange Commission for the prior 3 years in 
lieu of the applicant's financial statements~ With the 
surnroval of the administrator, if the applicant is a wholly 
owned subsidiary of a corporation having its principal place 
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2 

4 

6 

8 

10 

of business outside the United States, similar documentation 
filed with the parent corporation's non-Un..ited States 
regulator may be submitted to satisfy thi§ prov~ion; and 

H. Copies of all {ilin~ if any, made b~ the applicant with 
the United States Securities and Exchange Commission, or 
with a similar reg~ator in a cQun~other than the United 
States within the year preceding the date of filing of the 
~ica~ 

3. Noncorporate applicants. In addition to the information 
12 required by subsection 1, if the applicant is not a CQrporation, 

the applicant mus~rovide: 
14 

16 

18 

20 

22 

24 

A. The name, business and residence addresses, personal 
financial statement and employment history for the past 5 
years of each principal of the applicant and the name, 
business and residence addresses and employment history for 
the past 5 years of any other person Qr persons who will be 
in charge of the applicant's activities to be licensed; 

B. The place and date of the applicant' s registration or 
qualification t9~business in this St~ 

C. The history of material litigation and criminal 
26 convictions for the 5-year period prior to the date of the 

applicatiQn for_each individual having an ownership interest 
28 in the applicant and each individual ~ exercises 

supervisory responsibility with respect to the applicant I s 
30 9ctiviti~s; and 

32 D. CQQ.ies of the applicant's audited financial statements, 
including balance sheet. statement of incQme or loss and 

34 statement of changes in financial position for the current 
year and,~ available, for the immediately preceding 2-year 

36 p~riod. 

38 The administrator is authorized, for good cause shown, to 
waive any requirement of this section with respect to any license 

40 .am?_lication or to ----J2ermiL a license applicant to submit 
substituted informatiop in its license application in lieu of the. 

42 lnformation required by this section. 

44 S§107. Bond or other security device 

46 1. Bond or other security device required. Each 
application must be accompanied by a surety bond, irrevocable 

48 letter of credit or other similar security device, referred to in 
this section as a "security device..L" in the amount of $IQQJliLQ.... 

50 Th~_~uritY.- device must be in a form satisfactory to the 
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administrator and must run to the administrator for the benefit 
2 of any claimants against the licensee to secure the faithful 

performance of the obligations of the licensee with respect to 
4 the receipt, handling, transmission and payment of money in 

connection with the sale and issuance of payment instruments and 
6 transmission of money. In the case of a bond, the aggregate 

liability of the surety may not exceed the principal sum of the 
8 bond. Any claim against the bond or security device may be the 

subject of an administrative hearing and order pursuant to 
10 section 6121. 

12 2. Deposit in l~_:f security device. In lieu of a 
security dev.icJiL_~f any. portion oJ the principal of the 

14 security device, as requ~red by this section, the licensee may 
deposit with .....t..~administrator '- or with such banks in this Stat.e. 

16 as the licensee may designate and the administrator_may approve, 
cash, interest-bearing stocks and bonds, notes. debentures or 

18 other obligations of the Uni~d States or ~ agency or 
instrumentality of the United States, or guaranteed~he United 

20 ~eJL. or of this State, or of a city, county, ~I}_, vill~ 
school district or illstrumentality of this State, or guaranteed 

22 by this State, to an aggregate amount, based upon principal 
amount QI-IDarket value, whichever is lower, of not less than the 

24 amount of the security d~~port~of_ the security device. 
The securities or cash must be _ depos i ted as aru,L held to secure 

26 the same obligations as would the security device, but the 
depositor is entitled to receive all interest and dividends on 

28 the security device, has the right, with the approval .of the 
administrator, to substitute other securities for tbose 

30 deposited, and is required to do so on written order of the 
administrator m~ for good cause shown. 

32 
3. Cancellation. The securi~ device remains in effect 

34 until cancellation, which ma'y- occur only after 30 days' written 
notice to the administrator. Cancellation does not affect any 

36 liability inCYIred or accrued during that period. 

38 4. Five-year limit. The security device remains in place 
for 5 ~ears after the licensee ceases money transmission 

40 operations in the State. ~otwithstanding this provision~he 

administrator may permit the security device to be reduced or 
42 eliminated prior to that time to the extent that the .amount of 

the licensee's payment instruments outstanding in this State are 
44 reduced. The administrator may also permit a licensee to 

substitute a letter of credit or other form of security device 
46 acceptable to the administrator for the security device in place 

~e time the licensee ceases money transmission operations in 
48 the State. 
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4 Each app~tion must be acco!J1paniedJ-y-_a nonrefundahl_e. 
QPP~on fe~~e amount of $500. The application fee also 

6 @nstitutes the license fee for the applicant's first year of 
acti vitie:; if the --1J..gense is granted. In addition, the 

8 gp,pli~tion must b.e accompanied by a regist.ration fee Q.LJl5.Q..JQ.r. 
~ authorize~~egate designated by the licensee, up to~ 

10 maximum of $2,500. 

12 §§l09. Issuance of li~ 

14 1. Investigation. Upon the filing Of a complete 
application, the adrninj.strator shall investigate the financial 

16 .QQ.lli'iition and responsibility, financial ang business ~xperience, 

cha~r and general fitness Of the applicant. T~ 

18 a9ministrator may conduct an on-site investigation of the 
applicant, the reasonable cQst of which must be paid by the 

20 .gpQJicant. If the aqministrator finds. that t~~licant's 
Qusiness will ~ conduct~QL honestly. fairly and in a manner 

22 commanding the confidence and trust of the community, that the 
applicant bas fulfilled the reg;uirements imposed by this 

24 .s..,ubchapt.er and t.ha.t the applicant has paid tbe reg;uir~-'l...JJ.J::.ense 

.!_ee, the aqministrator shall issye a license t.o the applicant 
26 authorizing the applicant to engage in the licensed activities in 

thi~ate for a term of one-year. If these reg;uirements have 
28 lLQt Qeen met, the administrator shall deny the application in 

writing that states the reasons for the denial. 
30 

2. Timely review. The administrator shall approve or deny 
32 every application for an original license within 120 days from 
~ date a complete application is sybmitted, yn~~ 

34 administrator ext.ends the period for good cause. ~ 
administrator spall notify the applicant of the date when the 

36 9Pplication is Considered complete. 

38 3. Appeal of license denial. An applicant aggrieved by a 
denial issued by the administrator under this section may at any 

40 time within 30 da~ from the date Qf receipt of written notice of 
the denial contest the denial by serving a response on the. 

42 administrator. The administrator shall set a date for a hearing 
not later than 60 gays after servic!;l of the response, unless a 

44 later date is set with the consent of the aggrieved applicant._ 

46 §6110. Renewal of license and annual report 

48 1. Renewal fee. A renewal application mu~e accompanied 
QY a nonrefundable application fee in the amount of $250, plus a 

50 registration fee of $50 for each authQrized del!;lgat.e designated 
a a licensee. 
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2 2. Annual report. The renewal fee must be accompanied by a 
report in a form prescribed by the administrator. The form must 

4 be sent by the administrator to each licensee no later than...J. 
months immediately preceding the date established by the 

6 administrator for license renewal. The licensee must include the 
following in its annual renewal report: 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. A copy of its most recent audited annual financial 
statement, including balanG.SL sheet, statement of income or 
loss, statement of changes in shareholder's equity and 
statement of changes in financial position. With the 
approval of the administrator, in the case of a li.censee 
that is a wholly owned subsidiary of another corporation, 
~QnS.QJ.idateg audited annual financial statement of~ 
parent corporation may be filed in lieu of the licensee's 
audited annual financial statement; 

B. For the most recent quarter for which data are availab1~ 
prior to the date of the filing of the renewal. application, 
but in no event more than 120 days prior to the renewal 
date, the number of payment instruments sold by the licensee 
in the State, the dollar amount of those instruments and the 
dollar amount of those instruments currently outstanding; 

C. Any material changes to any of the information submitted 
by the licensee on its original application that have not 
previously been reported to the administra~on any other 
report required to be filed unger this subchapter: and 

D. A list of the locations within this State at which 
business regulated by this subchapter is being conducte~ 
either the licensee or its authorized de~~ 

The administrator ip authorized, for~d cause shown, to waive 
36 any requirement of this subsection with respect to any renewal 

application or to permit a renewal applicant to submit 
38 substituted information in its renewal application in lieu of the 

information requireg by this pubsection. 
40 

3. Suspension. A licensee that has not filed a renewal 
42 report or paid its renewal fee by the renew~iling deadline and 

has not been granted an extenpion of time tQ do s'o by the 
44 administrator must be notified by_the administrator, in writing, 

that its license is suspended. At the licensee's request, the 
46 suspension may be stayed, and a hearing will be scheduled, at 

which time the licensee will be required to show cause why its 
48 license should not be suspended pending compliance with these 

requirements. 
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2 §9111. Extraordinary reporting reguirements 

4 ~J __ Written report. Within 15 days of the occurrence of ~ 
one of the events listed J:lliJow, a licensee shall file a written 

6 Ke20rt with the administrator ~cribing the event and its 
eX2ected im2ac~~~licensee's activities i~he State: 

8 

10 

12 

14 

16 

18 

20 

22 

A. The filing for bankru2tcy or reorganization by the 
licensee; 

B. The institution of revocation or suspension proceedings 
against the licensee by an~ state or governmental authority 
with regard to the licensee's money transmission activiti~ 

C. A felony indictment of the licensee or 
executive officers Qr directors related 
transmission activities; Qr 

D. A _felony conviction 
~xecutive officers or 
transmission activities. 

of the licensee or 
directors related 

any 
to 

any 
tQ 

of its 
money 

of its 
mon~ 

24 §6112. Changes in control of a licensee 

26 Within 15 days of a change or acquisition of control of a 
licensee, the licensee shall 2rovide notice of the event to the 

28 administrator in writing and in such form as the administrator 
mgy 2rescribe, and with such information, data and records as the 

30 administrator may require. The administrator may waive this 
notification requirement if, in the administrat.or' s discretion, 

32 the cha~p control does not 20se a~sk~ the interes~of 
the 2ublic. 

34 
£6113. Examinations 

36 
1. On-§ite examination. The administrator may conduct an 

38 gnnuaJ on-site examination of a licensee. _The licensee shall 2ay 
.fl.ll necessarily incyrred costs of the examination. The on-site 

40 examination may be conducted in conjunction with examinations to 
be performed by re2resentatives of agencies of another state or 

42 states. 

44 2. Financial data. The administrator may request financial 
.o.ata from a licensee in addition to the gata require~ under 

46 ~ction 6110, subsection 2, or conduct an on-site examinati~ 
any authorized delegate or location of a licensee within this. 

48 State. When the administrator examines an authorized delegate's 
QPerations, the authorized delegate shall-pay all necessarily 

50 incurred costs of the examination. When the administrator 
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examines a licensee's location, the licensee shall pay all 
2 necessarily incurred costs of the examination. 

4 §6ll4. Maintenance of records 

6 1. Schedule. Each licensee shall make, keep and preserve 
the following books, accounts and other records for a period of 3 

8 years: 

10 A. A record or records of each payment instrument sold; 

12 B. A general ledger posted at least monthly containing all 
assets, liability, capital, income and expense accounts; 

14 

16 

18 

20 

22 

24 

26 

C. Settlement sheets received from authorized delegates; 

D. Bank statements and bank reconciliation records; 

E. Records of outstanding payment instruments; 

F. Records of each payment instrument paid within the 
3-year period; and 

G. A list of the nameS and addresses of all 9~the 

licensee's authorized delega~ 

2. Electron~ form. Maintenance of the documents as 
28 required by this section in a photographic, electronic or other 

similar form constitutes compliance with this section. 
30 

3. Location. With the approval of the administrator, 
32 .r..e..Q..ords may be maintained at a location outside this State SQ 

long as they are made accessible_to the administrator on 7 days' 
34 written notice. 

36 §6ll5. Confidentiality of data submitted to the administrator 

38 1. Financial information. Financial information not 
normally available to the public that is submitted in confidence 

40 by an individual or organization to comply with licensing, 
registration or other regulatory functions of the administrator 

42 is confidential. 

44 2. Aggregate data. Nothing in this section prohibits the 
administrator from releasing to the public a list of persons 

46 licensed under this subchapter or from releasing aggregated 
financial data on such licensees. 

48 
§6ll6. Suspension or revocation of licenses 

50 
After notice and hearing, the administrator may suspend or 
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.rey:Me a li_CJ;illA~ license if t.he administLat.Qr finds that: 
2 

1. Grounds for denial. A fact or condition exist.s that, if 
4 it had existed at the time when the licensee applied for its 

license, would have been gr~ds for denying the applicationL 
6 

~. Inadequate net worth. The licensee's net worth becomes 
8 inadeguate and the licensee, after 10 days' written notice..J..r.Qm 

the administrator, fails to take such steps as the administrator 
10 determines necessary to remedy the deficiency; 

12 3. Violations. The licensee knowingly violates any 
material prov~s~on of this subchapter or any rule or order 

14 validly promulgated by the administrator under authQrity of this 
subchapter; 

16 
4. Safety and -soundness. The licensee is conducting ill. 

18 business in an unsafe or~ound mannert 

20 5. Insolvency. The licensee is insolvent: 

22 6. Failure to meet obligations. The licensee has suspended 
payment of it.s obligations, has made an assignment for the 

24 benefit of its creditors or has admitted in writing its inability 
to pay its debts as they become dU~L 

26 

28 

30 

32 

34 

7. B~ruptcy. The licensee has applied for an 
adj~dicqtion of bankruptcy, reorganizatiQn, arrangement or other 
relief un~any bankruptQYL 

8. Refusal of examination. 
~he administrator to ~ an 
subchapterl.. 

:The licensee refuses to permit 
examination authorized by this 

9. Failure to respond. The licen~e fails to prompt~nd 
36 adeguately respond to communications from the administrator; or 

38 10. Failure to file report. The licensee willfully fails 
t.o make a rgport reguired by this subchapter. 

40 
§6llL. Authorized ~le9ate contracts 

42 
A licensee desiring ~onduct licensed, activities through 

44 authorized delegates shall authorize each delegate to operate 
pursuant.~an expres.s written contract. Contracts entered into 

46 after the effective date of thi~_ubcQ.~ must provid,e the 
following: 

48 
1. Appointment. That the licensee appoints the person as 

50 its delegate with authority to engage in money transmission on 
behalf of the licensee; 
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2 2. Authorization for subdelegates. That neither a licensee 
nor an authorized delegate may authorize subdelegates without the 

4 written consent of the administrator; and 

6 3. Regulation. That licensees are subject to supervision 
and regulation by the administrator. 

8 
§6118. Authorized delegate conduct 

10 
1. Misrepresentation. An authorized delegate may not make 

12 any fraudulent or false statement or misrepresentation to a 
licensee or to the administrator. 

14 
~ritten procedures. All money· transmission or sale or 

16 issuance of payment instrument activities conducted by authorized 
~gates must be strictly in accordance with the licensee's 

18 written procedures provided t~he authorized delegate. 

20 3. Remittance. An authorized delegate shall remit all 
money owing to the licensee in accordance with the terms of the 

22 contract between the licensee and the authorized delegate. The 
failure of an authorized delegate to remit all money owing to a 

24 licensee within the time presented results in liability of the 
authorized delegate to the licensee for 3 times the licensee's 

26 actual damages. The administrator mgy set, by rule, the maximum 
remittance time. 

28 
4. Inspection. An authorized delegate is deemed to consent 

30 ~he administrator's inspection, with or without prior notice 
to the licensee or authorized delegate, of the books and records 

32 of the authorized delegate when the administrator has a 
reasonable basis to believe that the licensee or authorized 

34 delegate is in noncompliance with this subchapter. 

36 5. Duty to act. An authorized delegate is under a duty to. 
act only as authorized under the contr~ with the __ licensee and 

38 .Q.JL...irnthorized delegate that exceeds its authority is subject to 
cancellation of its contract and further. disciplinary action by 

40 the administrator. 

42 6. Commingling funds. All funds, less fees, received by an 
authorized delegate from the sale or delivery of a payment 

44 instrument issued by a licensee or received by an authorized 
delegate for transmission must, from the time the funds are 

46 received by the authorized delegate until the funds or an 
eguivalent amount are remitted by the authorized delegate to the 

48 licensee, constitute trust funds owned by and belonging to the 
licensee. If an authorized delegate commingles any such funds 

50 with any other funds or property owned or controlled by the_ 
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~Qrized delegate I all commingled prQce~~ other property 
2 are impr~~ with a trust in favor of the licensee in an amount 

equ~~amount of the proceeds due the licensee. 
4 

"I. Theft ox: loss of p~nt instruments. An authQrizeg 
6 _~legate sJl2J,..;L_ report to the licensee the theft or loss of 

~.uments within 24 hours from the time the licensee 
8 knew or should have known of the theft or lo§s. 

10 §6II9. Revocation or suspension of authorized delegates 

12 1. Suspension. The admini§trator may issue an order 
suspend-.in9:-~barring an authorized delegate from continuing to 

14 be Qr barring a person from becoming an authQrized delegate of 
any licen§ee dYXing the periOd for which the order is in effect. 

16 .!l!?91L issuance of the order, the licensee shall terminate its 
relationship with the authorized delegate according to ~he terms 

18 ~ the order. Orders may be issued if, after notice and a 
hearingL-the administratQr finds that any authorized delegate of 

20 a licensee or any administrator, Qfficer. employee or cQntrolling 
person of the authQLized delegate: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

A. Has viQlated a prQv~s~on of thi§ subchapter or ot: any 
rule or Qrder issued under this s~Qhapter; 

B. Has engaged in or 
act with respect to 
Qgyment instruments of 
transmission; or 

participated in an unsafe or unsQund 
the business o~lling Qr issuing 
the licensee Qr the business Qf mQney 

C. Has made or caused to be made in any application or 
.uw.R_rt filed wi~he administrator or in any proceeding 
befQre the administrator, a statement that was, at the time 
and in the circumstances under which it waL made, false or 
misleading with respect to any material fac~ has omitted 
to state in any such appliQation or report any material fact 
th~ is required to be stated in an appli~n or report. 

:2. Modification ot: order. An authorized delegate to whom 
40 an order is issued under this section may apply to the 

administrator to modify or rescind the_Qrd~ The administ~ 
42 m~~rant the application unless the administrator finds that 

.it is in the ~c interest to do so and ~ it ~~asQnable 
44 .to believe that the person will, if and when such person is 

permitted to resume being or to become an authorized delegate, 
46 comply with all appli_cable provisions of this subchapter~~ 

any rule and order issued under this subchapter. 
48 

3. Judicial review. The right of a person to whom an order 
50 is issued under this sec,:tion to -l?etition for--Judicial review of 
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an order is not be affected by the failure of the person to apply 
2 to the administrator to modify or rescind the order. 

4 §6120. Licensee liability 

6 Except in cases of gross negligence or intentional acts that 
resul t in harm to a person, a licensee's responsibility to a 

8 person for a money transmi§sion conducted on that person'§ behalf 
by the licensee or the licen§ee's authorized delegate is limited 

10 to the amount of money transmitted or the face amount of the 
payment instrument purchased. 

12 
§6l21. Hearings; procedure& 

14 
The provisions of the Maine Administrative Procedure Act 

16 apply to any hearing conducted pursuant to this subchapter. 

18 §6122. Civil penalties 

20 1. Civil penalty. If, after notice and hearing, the 
administrator finds that a person has intentionally violated this 

22 ~hapter or a rule adopted under this subchapter, the 
administrator may order the person to pay to the administrator a 

24 civil penalty in an amount specified by the administrator, not to 
exceed $1,000 for each violation or, in the case of a continuing 

26 violation, $1, 000 for each day that the violation continues. .. A 
proceeding may not be initiated and a penalty may not be assessed 

28 ~uant to this section until after the person has been notified 
in writing of the nature of the violation, has been afforded a 

30 reasonaQJe period of time, as set forth in the notice, to correct 
the violation and has failed to do so. 

32 
2. Settlement. The administrator, in the exercise of the 

34 administrator's reasonable judgment, is authorized to compromise 
or settle with and collect civil penalties and other costs from 

36 any per§on for violations of any provision of this subchapter, or 
of any rule or order issued pursuant to this subchapter. 

38 
~123. Euforcemgnt 

40 
J.. Court order. If it appears to the administrator that 

42 any person has committed or is about to commit a violation of any 
p.£QYision of this subchapter or of any rule or order of the. 

44 .administrator ~he administrator may, after notice and hearing, 
issue a cease and desist order I and may apply to the Superior 

46 ~urt or Administrative Court for an order enjoining that person 
from violating or continuing to violate this §ubchapter or any 

48 rule or order and for injunctive or such other relief as the 
nature of the case may require. 
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2 2. Consent agreement§i. The aqministrator may enter into 
consent orders at any time with any person to ~solve any matter 

4 arising under this subchapter. A consent order must be signed by 
the person to whom it is issueq or a dul.x-. authorized 

6 LeJ?resentative, and must indicate agreement to the terms 
contained in the order. A consent order is not required to 

8 ~nstttYte an admission by any person that any provision of this 
subchapter, or any rule or order issueq under this subchapter has 

10 been violated, and is not required to constitute a finding b~ 
administrator that the person has violated any provision of this 

12 subchapter or any rule or order or issued under this subchapter~ 

14 3. Civil or criminal penalties. Notwithstanding ~ 
issuance of a consent orqer, the administrator may seek civil or 

16 criminal penalties or compromise civil penalties concerning 
matters encompasseq by the consent order, unless the consent 

18 order by its terms expressly precludes the administrator from 
doing~ 

20 
§6124. Criminal penalties 

22 
1. Willful violation. A person who knowingly and willfully 

24 violates any provision of this subchapter for which a penalty is 
not specifically provided is guilty of a civil infraction. 

26 

28 

30 

32 

2. False statements. A person who knowingly and willfully 
makes a material, false statement in 2DY __ ~d~o~c~um~~e~n~t __ ~f~i~l~e~dL-~o~r 
required to be filed under this subchapter with the intent. to 
deceive the recipient of the document is guilty of a Class E 
crime. 

~..-l.lnlicensed persons. A person who knowingly and 
34 willfully engages in the business of money transmission without a 

license as-P£9vided in this subchapter is guilty of a Class E 

36 crime. 

38 §6125. Adoption of rules 

40 Rules adopteq by the administrator pursuant to this 
subchapter are routine technical rules, pursuant to Title 5, 

42 chapter 375, subchapter II-A. 

44 §6126. Designation of agent for service of process 

46 An applicant shall designate and maintain an agent in this 
State for service of process. 

48 
§6121. Multiple licenses 

50 
A person licensed under this subchapter is not required to 
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obtain a separate license to engage in either the cashing of 
2 checks or the exchange of foreign currency in the State. 

4 §6l28. Treatment of fees 

6 The aggregate of fees, examination expense~imbursem.ents 

and other payments made under this subchapter is appropriated for 
8 the use of the administrator. Any balances of funds do not lapse 
~ carried forward to be expended for the same purposes 

10 in the following fiscal year. 

12 §6l29. Effective date 

14 This subchapter is effective on January 1, 1998. Every 
person engaged in activities within thi~ State encompas~m 

16 .tJliJL subchapter at the time of the subchapter I s adoption, e~ 
those persons already licensed under former sectiQ1L891 in this 

18 State, sh_a.ll file an §,pplis:;ation in §,cs:;ordance wi~~ 
provisions of this subchapter within 3 months aftgr the date this 

20 subchapter become..§.. effective. Those persons already licensed 
under formeL section IliU. in this State must file~.J2plication 

22 .hQr a renewal license pursug,nLto this sJJ...~ter within 3 months 
after the_~te this subchapter becomes effectiye. A...Qerson is. 

24 not deemed to be in violation of th.iJL subchapter for operati.mJ 
without a license_if the person files. an app~tion within the 

26 .3-month period, until the application is denied. 

2 8 SUBClIAP".l"ER II 

30 ~CK CASHING AND FOREIGN CURRENCY EXCHANGE 

32 §6l31. Short title 

34 l'bis subchapter may be .known and cited as the "Check Cashing 
and Forei9IL.Currency Exchange Act. ft. 

36 
§§132. Definitions 

38 
A§ used in.-this subchapter, unless the context _ otherwise 

40 indicates, the following terms have the following meanings. 

42 1. Administrator. "Administrator" means the Director of 
the Office of Con§umer Credit Regulation. 

44 
2. Applicant. "A'p~ant" means a person filing an 

46 application for a license under this subchapter~ 

48 ~ Capital adequacy. "Capital adeguacy" means that an 
.Q.J?plicant is financially sound and has liguld assets useable in 

50 the business of at ~st $10,000, computed according to generally 
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accepted accounting principles, for the full term of the 
2 registration. 

4 .4. Check. "Check" means any check, draft, money order or 
other instrument for the transmission or payment of money. 

6 "Check" does not inc~ a travelers check. 

8 5. Check cashing business. "Check cashing business" means 
any person who engages in the business of cashing checks for a 

10 fee. "Check cashing business" does not include any of the. 
following: 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. A supervised financial organization; 

B. A licensee und~he Money Transmitters Act; or 

~_Persons who are primadh engaged in the business of 
.a.~ll ing tap.giblepersQllilL property Qr Ii~ryices at retail and 
QQ... not der iye mQ.re tban 5.?L of their. income from check 
cashing. 

6. Foreign currency exchange D"""'u""s""i""n ... e ... s ... s"-' .... __ '-"'F'-'o"-'r ... e=i..,g .... n'--c"'-"'u .... r.."r...,e"'n..."c ...... y 
~ x chan~_bus i n!t~ me ans a pe r s on who e n,..,g~a"",g",-",-e",s--=i ... n"---",t,..h""e,--"b"-,u",,s,,,-J.=-· n"",-><e ... S-"s,--,o,,-,,-f 
.exchangil19..-fQrei.gn currency_f..QL a fee. "Foreign currency 
e x change _bus i ne s s .. ~e S no t inc I ude an ... y'---'o"-'f"---"'t,..h'-"'e'-"f'-"o,-'l"-'l"-'Q"'-w~i"'n..,g'--'-: 

~~~~ised financial organization; 

B. A licensee .Jl_r,lder the ~oney Transmitters Act; or. 

C. A person who is primarily engaged in the business of 
32 selling tangible personal property or services at retail and 

does not ~ive more than 5°1) of that person's income from 
34 foreign currency exchan~ 

36 7. Identification. "Identification" means. and is limited 
to, an _-Y..:rulliPired and otherwise valid drivers license;_a~ate 

38 identification card issued by any state of the United States or 
its territorie.s Qr the District oL.J:olwnbia showing a photograph 

40 and signature; a United States government resident alien 
identification card; a United States passpQrt: or a Unite~States 

42 military identificatiQn card. 

44 8. Person. "Person" means an individual, partnership.L 
association, joint-stock association, limited liability compan~ 

46 trust or corporation. 

48 ~ ____ Reqistrant. "Registra~means a person registerElQ 
under this subchapter. 
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2 §6133. Registration required 

4 1. Registration. On or after January 1, 1998, a person 
except one exempt pursuant to section 6132, subsection 5 or 6, 

6 may not engage in the business of check cashing or foreign 
currency exchange without registering as provided in this 

8 subchapter. 

10 2. Additional locations. A registrant may conduct_its 
business in this State at one or more locatJonL directly or 

12 indirectly owned, or j;hrough one or more authorized delegates, 
subject to the additional requirements set forth ip section 6137. 

14 
§6134. Application 

16 
An application for registration must be in writing and under 

18 oath to the administratQr, in such fQrm as the administratoLlIillY. 
prescribe. The application must include the following 

20 infQrmatiQn: 

22 1. Name and residence. The legal name and residence and 
business addresses Qf the applicant. if the applicant is a 

24 natural person, Qr, if the applicant is a partnersJUlh 
association, or cQrporation, the name of every partner, officer ,_ 

26 or administrator of the .GP-plicantr 

28 2. Location. The location of the principal office of the 

30 

32 

34 

36 

38 

40 

applicant; 

3. Other locations. The complete address of any 
locations at which the applicant proposes to engage in 
activities regulated by this subchapter; and 

other 
the 

4. Other information. Such. other information as the 
~a~d~m~i~n~i~s~t~r~a~t~Q;r __ ~m~a~y __ ~r~e~a~s~o~n~a~b~l~y~~r~e~q~u~~~'r~e~~w~~~'t~h~~r~e~s~p~e~c~t~~t~o __ the 
applicant. 

§9135. Registration standar~ 

1. Investigation. Upon the filing of an application for 
42 registration, the administrator shall investigate the applicant 

with respect to: 
44 

46 

48 

A. The business records and the capital adequacy of the 
persQn seeking the registration; 

B. The cQmpetence, experience, integrity and financial 
ability of any individual who: 
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2 

4 

6 

8 

10 

12 

14 

16 

(1) Is a director, officer or supervisory employee of 
the business; or 

(2) Owns or controls the business: and 

C. The record of the applicant or of any person referenced 
in paragraph B with respect to: 

ill Any criminal activity: 

(2) Any fraud or other act of personal dishonesty; 

(3) Any ac~mission or practice that constitutes a 
breach of a fiduciary duty: or 

(4) Any suspension or removal, by any agency or 
18 department of the United States or any state, from 

participation in the conduct of qny federally or 
20 state-licensed or regulated business. 

22 ~ Grounds for denial. If the investigation under 
subsection 1 results in findings that the applicant is not 

24 P.I.Q!L~~lified __ J-.Q conduct business under this subcha~ 
those findings are~~nds for denial of the application. 

26 
§61J6. Registration term; renewal 

28 
1. Effective registrations. Registration pursuant to this 

30 §ubchapter remains e_ffective through the remainder of the 
calendar year of its date of issuance, unless sooner surrendered, 

32 suspended or revoked. 

34 2. Annual renewal. Registrations must be renewed annu~ 
in such form as the administrator may prescribe. 

36 
§6131. Fees 

38 
The application and each renewal application must be filed 

40 with a nonrefundable fee of $250, together with a fee of $100 for 
each additional business location of the applicant. The 

42 aggregate of all fees, including those provided for by this 
section and in section 6140, is a-P.P.I"opriated for the use of the 

44 administrator. Any balance of the funds does not lapse but mus..t 
be carried forward to be expended for the same ---P..1!.IJ:?oses in the 

46 following fiscal year. 

48 §6138. Limitation~ 

50 1. Endorsement. Before a registrant may deposit, with any 
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financial institution, a pas.:ment instrument that is ,cashed~--.Q 
2 registrant, the item must b~endorsed with the aC,tual name under, 

which the reqLstrant is doing b~~nessL 
4 

2. Compliance with state ~(g~eral law. Registrants must 
6 .comply with all the ~Ws of th.iJLJ;;tate an~ federal laws. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

3. Display Q! certificate of registration. TI~e 

administrgtor may l'eg:),Lire each ~ cashing business and foreign 
currency exch~~si~ to dis~ __ ~~ registration 
certificate in its place of busineffi~ 

4. Prohibited activitieso_,A check cash~siness may nQt: 

p.. Charge fee§, ~xgep:t as otherwise provided tly this 
subchapter, in eXQess of S'1-o of the face amQunt Qf th~ 
];!ayment instrument. or g'\ without the lll-Qvision of 
identification, or :gS, whichever is greater, 

lJ. Charge fees in ~ess of 3'\ of the face _.amount of the 
~ment instrument, or 4'1-0 without the prov~s~on of 
identificatiQn. or :gS, whighever is greater. if the~me~, 
in§trument is the payment Qf any kind of state public 
assistance or federal social sec~rity tlenefit~ayatlle :tQ~ 
tlearer of the ];!ayment instr~ment~ 

C. Charge ~~ersQnal checks or money orders in excess 
of 10°1> of the face amount of those payment instruments, or 
:g5, whichever is greater; 

D. Cash or advance any money Q1LfL_PQstdated ~heck;. 

E. Agree to hold a check or draft for later deposit: 

F. Issue any check or draft withQut concurren.ta receiving 
the full ~rincipal amount in cash or its ~ivalent~or 

G. Engage in any false or misleading adverkising. 

40 §613~ Records of check cashing and foreign currenc~e~change 
busipess 

42 

1. Maintenance of records. A registrant shall maintain all 
44 books, accounts, records and documents necessary to determine the 

registrant' s compliance with the provisions of this subcha-p-ter--,-
46 Books, account§, records and documentL.JI!.ust be retained for a 

];!eriod Qf at least 3 years. 
48 

2. Location of records. The records required to be 
SO maintained may be maintained by the registrant at anY-.-lQcatio-llL 
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so long as the registrant notifies the administrator, in writing, 
2 of the location of the records in its application or otherwise. 

The registrant shall make such records available to the 
4 administrator for examination and investigation in this State 

within 7 days after receipt of a written request. 
6 

3. Expiration of retention period. Registrants and 
8 authorized vendors are not required to preserve or retain any of 

the records required by this section or copies of those records 
10 for a period longer than 3 years unless a longer period is 

expressly required by the laws of this State or any federal law. 
12 A registrant or authorized vendor may destroy any of its records 

or copies after the expiration of the retention period required 
14 ~his section. 

16 4. Electronic stgrage. The original of any record of a 
registrant includes the data or other information comprising a 

18 record stored or transmitted in or by means of any electronic, 
computerized, mechanized or other information storage or 

20 retrieval or transmission systemQr device that can upon reguest 
generate, regen~te or transmit the precise data Qr_.--.QJ;,.lliu 

22 information comprising the records. An original also inclu~ 
the visible data or other information so generated, regenerated, 

24 or transmitted if it is legible or can be made legible by 
enlargement or other process. 

26 
§6l40. Examinations 

28 
1. Examination. The administrator may examine the books I 

30 pccounts and records of an applicant or registrant and make 
investigations to determine compliance with this subchapter. 

32 
2. Expenses. The. expenses of the administrator necessarily 

34 incurred in the examination or investigation of any applicant or 
registranLMe chargeable to tha·t person. 

36 

38 

40 

42 

44 

§6l41. ReportiM- requirements 

A r~trant under this subchapter shall: 

1. Disclose to administrator. Disclose 
administrator the {ees charged to consumers for 
regulated by this subchapter; and 

to the 
services 

2. Disc10se to pub1ic. Conspicuously disclose to the 
46 public~t each business location, the fees charged to consumers 

for its services. 
48 

§6l42. Suspension or revocation of registration 
50 

After notice and hearing, the administrator may suspend or 
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revoke a ~istrant's registration if the adminis~rator fi~ 

2 that: 

4 1. Grounds fQr denial. A.fact or conditiQD __ ~xists th~if 
it had existed at the· time when the registrant a12plieLfor its 

6 registration, would have been grounds for denying the application: 

8 2. Inadequa~-Aet __ worth_. __ The registrant I s~L_1'[Qrth 

becomes inadequate and the registranL after 10 days~~itteJ1 
10 notice from the administrator, fails to .1M~~_li~ as the 

administrator determines necessary to remedy the deficiencYi 
12 

3. Violation. The r~strant knowingly violates a materiQl 
14 provision of this subchapter or a rule or order validly adopted 

by the administrator under authority of thi~~ubchapter; 
16 

4. Safety and soundness. The registrant is conducti~_it~ 
18 business in an unsgfe or unsound mann~L 

20 5. Insolvency. The -Le..gistrant is insolven.t...t 

22 6. Failure to meet obligations. The registran~ali 

~ended payment of it~l~ations, made~~ssignment for the 
24 benefit of its ~reditors, or admitted i~ writing its inability to 

pay its debts as they become due; 
26 

28 

30 

32 

34 

7. BanJeruptcy. -"'T=h"-'e'----=r'-'e'-'g~:i&trant has ~lied __ f~§,n 
adjudication of bankruptcy, reorganization." arrangement or otper 
relief under any bankruptcYL 

-"'3'-"._---"R...,e""f"'-u=s""a""1~_""o'_"f~___'e""x"'"am=""i""n""a"_'t~i"_'o""n"""_. _--",T""h=e regi s tr ant_re fus <iLL __ to 
permit the administrator to make an examination authorize!L.lll' 
this subchapter; 

_~. Failure to respond. The registrant fails to promptly 
36 and adeguately respond to c.9mmunicatio.w-from~ administrator; 

or 
38 

10. Failure to report. The registrant willfully fails to 
40 make a report reguir!iLd...l2y this subclJ..aJ2.ter. 

42 §6143. Penalties 

44 1. Criminal penalty. ~on who carries on a business 
regulated by this subchapllr without a valid registrq.tion is 

46 guilty of a Class E crime. 

48 2. Civil penalty. A registrant who fails to comply with a 
provision of this subchapter i~ubje_~_to a civil action in 

50 which a court may assess a penalty not to exceed $5,000 or actual 
damages, whichever is greater. 
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2 §6l44. Adoption of rules 

4 Rules adopted under this subchapter are routine technical 
rules as defined in Title 5, chapter 375, subchapter II-A. 

6 
§6l45. Designation of agent for service of process 

8 
An applicant must designate and maintain an agent in this 

10 State for service of process. 

12 
PARTB 

14 
Sec. BDl. 10 MRSA §1316, sub-§2, as amended by PL 1991, c. 

16 453, §l and affected by §10, is further amended to read: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

2. Methods. 
mus t be made to 
methods: 

The disclosures required under 
the consumer by one or more of 

section 1315 
the following 

A. In person, if the consumer appears in person and 
furnishes proper identification, and, in any such case, the 
consumer must be permitted a personal visual inspection of 
the consumer's file and, upon the consumer's request, must 
be furnished copies of any report at a charge not to exceed 
the agency's actual costs for photocopying or otherwise 
producing the report; 

B. By telephone, if 
identification, and the 
telephone call is prepaid 
consumer; or 

the 
toll 

by 

consumer presents proper 
charge, if any, for the 

or charged directly to the 

c. By promptly mailing a copy of the consumer's file to the 
consumer, if the consumer has made a written request by 
ordinary mail with proper identification, at a charge not to 
exceed the agency's actual costs for photocopying or 
otherwise producing the report and mailing it. 

In the event that the request for a copy of a consumer's file is 
42 made within 60 days after an adverse credit determination, the 

cost of the disclosure must be paid by the consumer reporting 
44 agency. The agency may not be held responsible for improper 

disclosure of a consumer's file resulting from improper delivery 
46 by the United States Postal Service when the agency properly 

mailed the file, correctly addressed, to the consumer who is the 
48 subject of the file nor may the agency be held responsible for 

improper telephone disclosures under paragraph B when the agency 
50 used reasonable procedures to ensure proper identification of the 

consumer who called for the disclosure. 
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2 Upon the request of the consumer < a consumer reporting a~ 
shall make all disclos.ures pursuant.~~ction 1315 on..c...e......Q.uring 

4 any 12-month perirut withQut chaXiliL._.tQ_thaL.J;;.Qnsum~.LL the 
consumer certifies in writi.ng that the consumer is unemJ2l.QY.~d ans;!, 

6 intends to apply fQr employment in tlliL60-day period beginning on 
.the date on which the ce!:.tll.ication is made, is a recipient of 

8 public welfare assistance or has reason t~lieve tha~e file 
on the consumer at the agency contains inaccurate information due 

10 to fraud. 

12 Sec. B-2. 10 MRSA §1320, sub-§I, as amended by PL 1981, c. 
610, §§g and 10, is repealed. 

14 
Sec. B·3. 10 MRSA §1320, sub-§I-B is enacted to read: 

16 
I-B. Duties of users taking adverse actions on the basis of 

18 information contained in consumer report§. If a person takes an 
adverse actiQn with respect to a consumer that is based in whole 

20 or in part on any information contained in a consumer repor~_the 
~rsQn shall: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Provide writt~~elect£Qnic--llQtice of the adverse 
action tQ the ...QQ!l.S),lmer :. 

B. Provide to ~onsumer in writi..Il9- or electronically: 

t e I..e;QhQlliL . ..1l..wTIb.e.r 0 f th~. (I) The nam~~dress and 
consumer reporting ~cy, 
telephone number established 
furnished t.lli!. report tQ t.b&... 
compiles and maintains files 
nationwide basis: and 

includin~~ ___ toll-free 
by the agen~that 

person if th~ agency 
--'o"-'n'-'-----'c"-'o"-'n~s ume~r s",----",,-o n a 

(2) A statement that the consumer reporting agepcy did 
not make the decision to take the adverse action and is 
unable tQ provid~EL~pnsumer the specific reasons why 
the adverse action was taken; and 

C. Provide to the consumer a written or electronic notice_~ 
the consumer's right: 

iJJ To obtain under section 1316 a free copy of a 
consumer report on the conS),lm§.L. from the consumer 
reporting agg.ncy_,_ The .. -.DQ.fue must;; include an 
indication of the 60-day period under section 1316 for 
QQtaining the copy; and 

i£L To dispute, under section 1317, with a consumer 
DU?orting agency the accuracy o~ completeness of any 
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2 

4 

information in a consumer report furnished by the 
agency. 

Sec. B-4. 10 MRSA §1320-A is enacted to read: 

6 §1320-A. Responsibilities of persons who fyrnish information to 
consumer reporting agencies 

8 

1. Duty of furnishers of information to provide accurate 
10 information. A person who furnishes information to consumer 

reporting agencies ha~ the following duties. 
12 

14 

16 

18 

20 

22 

24 

26 

A. A person may not furnish any information relating to a 
cons~ any consumer reporting agency if the person 
kno~ has reason to know that the information is 
inaccurate. 

B. A person may not furnish information relating t~ 
~nsumer to any consumer reporting agency if: 

ilL The pellon has been notified by the consumer, at 
.t.lliL address specified by the person for such notices, 
~hat specific information is inaccurate; and 

(2) The information is, in fact, in~~ate. 

C. A person who clearly anq conspicuously specifies to the 
28 consumer an address for notices referred to in paragraph B 

is not subject to paragraph At however, nothing in paragraph 
30 B reguires ~rson to .s.ILecify such an addr~ 

32 2. Duty to correct and update information. A person who 
regularly and in the ordinary course of business furnishes 

34 information to~ or more consumer reporting agencies about the 
p-erson I s transactions or experiences with any consumer and who 

36 has furnished to a consumer reporting agency information that the 
p-erson determines is not complet~ accurate has a duty to: 

38 

40 

42 

44 

46 

A. Promptly notify the consumer reporting agency of that 
determination and proviqe to the agency any corrections to 
t.hat information, or any additional information, that is 
necessary t~e the information provided by the person to 
the agency complete and accurate; and 

B. May not thereafter furnish to the agency any of the 
information that remains incomplete and inaccurate. 

48 3. Duty to provide notice of dispute. If the completeness 
or accuracy of information furnished by a person to a consumer 

50 reporting agency is disputed to the person by a consumer, the 
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person may not furnish the information~~~~~~~eporting 
2 agency without notice ~ the informatlon iJL~j~teJL..-12Y-~ 

consumer. 
4 

4. Duty to provid~»otic~L.Ji).QsE!~;L~Q1IDj;..§-,, ___ ~rson who 
6 ~ularly and in th~~rdina~~Q~rse of busi~ss furnishQ~ 

information ~...J;!.onsum~r reporting agency reg£l.rdin9.-fl. consumer 
8 who has a credit account_ wi tlL_tha...L...Qft.rson shall n.otify the agency 

of the vOluntary clos1.l.re of the account by th~.gonsumer-,---in 

10 information regularly furniJihed for the periQd in which the 
account is closed. 

12 
5. Duty to provide nQ.tice of delinquency of accounts. A 

14 person who furnishes information to a consumer reporting agenc.:y 
regarding a delinquen~ account being pla~ for .collegtion, 

16 charged to profit or loss or subjected to any similar action 
shalL not later than 90 days after furnishing the information, 

18 notify the agency of the month and ~_.JLL....the_ cOffiffisLnCemJllLLQf 
the delinquency that immediately ~~~ the action. 

20 
6. Duties of furnishers of information upon notice of 

22 gispute. After receiv_in~_.QQtice oC a di.JULute with regard to the 
completeness or~ccuracy of information~rovided by __ ~~x~on_to_a 

24 consumer reporting agency, th~ person shall: 

26 

28 

A. Co~ an investigation w,ith re~~tQ the disputed 
information; and 

B. Review all relevant information provided by the consymer 
30 xeporting agency. 

32 1. Deadline. A person shal . ..i.. .. J;!_ml1plJi)te all iDvel?tigatj,.ons, 
reviews and reports r~<;[uireCL under sY..bsection 6 regar.i!ing 

34 infQrmation provide~ the person to a consumer reporting agency 
before the expiration of the period l,mder section 1317 within 

36 which the consumer reporting agency is required to. complete 
actions required by that section regarding that informatiQ~ 

38 
8. Limitation on liability. Sections 1322 and 1323 do not 

40 apply to any failure to comply with this section...L_.5L:l£~~ 

PK9vided in section 1328. 
42 

9. Limitation on enfor~ment. This section mu~ __ be 
44 enforced exclusively under sec~ion_~~~ admini~t~ato~ 

46 

48 

50 

Sec. B·S. Effective date. Part B of this Act takes effect 
September 30, 1997. 

PARTC 

Sec. C-I. 9·A MRSA §1-202, sub-§l-A is enacted to read: 
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2 I-A. Transactions for which the administrator, by rule, 
determines that coverage under this Title is not necessary to 

4 carry out the purposes of this Title; 

6 Sec. C-2. 9·A MRSA §8·104, sub-§§4 and 5 are enacted to read: 

8 4. The administrator m~ exempt, by rule, from all or part 
of this Title any class of transactions, other than transactions 

10 involving a mortgage described in section 8-103, subsection L 
paragraph :IE-I, for which, in the determination of t~ 

12 administrator...t. coverage under all 9r part of this Title does not 
1L(QYide a meaniI!.9i.Yl.. benefit to con.s..w:n..ers in the form of useful 

14 information~_-1L~otectiQn. In determining which classes of 
transactions to exem~A-who~ in part under this subsection, 

16 .the administrator shall consider. tl.liL.fo.llowing factors: 

18 A. The amount of the loa~nd whether the disclosures, 
Ligbt of rescission and. other provisions provide a benefit 

20 .t~t}1e conSJ!!@rs who are parti~-.t..o such transactions I as. 
determined by the administra~ 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

B. The extent to which the reguirements of this Ti~ 
complicate. hinder-.-Or make more expen_l;!j,ve the credit process 
for ~lass of transactions; 

h_. _. The status of the borrowers ... including: 

(1) Any relat~d financiQl arrangements of 
borrowers, as determined by the administrato~ 

the 

(2) The financial sophistication of the borrowers 
relative ~~he type of transaction; and 

~The iffil?Q~tance to the borrowers of 
~JL~~~orting property and coverage 
Title, as determined by the admin.i,stratorj 

the credit, 
under this 

D. Whether a loan is secured by the principal residence of 
.t..l:liL consumer L.9nd 

E. Whether the goal of consumer protection would b~ 

undermined by such an exemption. 

~. The administrator, by rule, may exempt from the 
46 .reguirements of this Title certain credit transactions if: 

48 A. The transaction involves a consumer: 
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2 

4 

6 

8 

10 

llL_ Wi th-.lill __ "-,aDnual". __ ~~~ru.:..QnL~ __ o_L_I)}..o re __ than 
~QL...m;: 

..uL_ Having net assetJL in~ce~t"-llf.J)O(LJH2.Q._ at t.he 
time of the transaction; and 

B. A waiver that is handwritt.en, signed, and dated b'y'~ 
consumer is first obtained from the consume~ 

The administrator ~the administratQ.L'...lLiiiscret.i~...mgy-adju§t 
12 the annual earned __ iIlcome and net asset reg:uirement,.Q... of this 

subsection for inflation. 
14 

Sec. C-3. 9·A MRSA §8-108, sub-§3, as enacted by PL 1981, c. 
16 243, §25, is amended to read: 

18 3. Reimbursement. The administrator sha**--~--the 

aQt;.a9.£-i-t-y--t:9 may adopt, by rule, a reimbursement program such 
20 that creditors subject to an administrative order under section 

6-108 may be ordered to make whatever adjustments are necessary 
22 to insure that any person will not be required to pay a finance 

charge in excess of the finance charge actually disclosed or the 
24 dollar equivalent of the annual percentage rate actually 

disclosed, whichever is lower. In determining any readjustment, 
26 the administrator shall apply, with respect to the annual 

percentage rate, a tolerance allowed under section 8-106 and, 
28 with respect to the finance charge, a corresponding numerical 

tolerance as generated by the tolerance allowed by section 8-106 
30 for the annual percentage rate. 

32 The administrator may _ order partial aqjust!!le~.QL~ial 

payments over an extended period if the adminis_trator determines 
34 that a partial adjustment~-.J!l.aking~tial payments Q'lf!-L.-.£..I1 

extended period is necessary to avoid causing the creditor to 
36 become undercapitali~lJrsuant to thJL Federal Deposit Insurance 

Act. 
38 

Sec. C-4. 9·A MRSA §8-206, sub-§l, 1r1rM a.nd N, as enacted by PL 
40 1981, c. 243, §25, is amended to read: 

42 M. A statement that the consumer should refer to the 
appropriate contract document for any information such 

44 document provides about nonpayment, default, the right to 
accelerate the maturity of the debt and prepayment rebates 

46 and penalties; aBe 

48 N. In any residential mortgage transaction, a statement 
indicating whether a subsequent purchaser or assignee of the 

50 consumer may assume the debt obligation on its original 
terms and conditionsT.i and 
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10 
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14 

16 

Sec. CmS. 9mA MRSA §8-206, sub-§l, ~O is enacted to read: 

O. In the case of a variable interest rate residential 
mortgage transaction, in disclosures provided at application 
pS prescribed by the administrator for a variable rate 
tran~ction secured by.J:.h.§. consumer's principal dwellin~ 
the option of the creditor, a statement that the periodic 
~~ments may increase or decrease substantially, and th~ 

maximum interest rate and payment for a $10,000 loan 
originated at a recent interest rate, as determined ~ the 
ilQnliI!istrator, asslJming the maximum __ -P..e-Liodic increases in 
rates anp payments under the program, or a historical 
example illustrati~ the effect.s of interest rates changes 
implemented ~ccording to the lQan pro9Iam~ 

Sec. Cm 6. 9mA MRSA §8-208-A, sub-§l, as enacted by PL 1995, c. 
18 614, Pt. A, §13, is amended to read: 

20 1. For any closed~nd consumer credit transaction subject 
to this Title that is secured bY-K~~perty .or a dwelling and 

22 that is consummated before September 30, 1995, a creditor or any 
assignee of a creditor does not have civil, administrative or 

24 criminal liability under this Title for, and a consumer does not 
have extended rescission rights under section 8-204, SUbsection 6 

26 with respect to: 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The creditor's treatment, for disclosure purposes, of: 

(i) Taxes described in section 8-105, subsection 4, 
paragraph C; 

(ii) Fees described in section 8-105, subsection 5, 
paragraphs Band E; 

(iii) Fees and amounts descr~bed in section 8-105, 
subsection I-A; or 

(iv) Borrower-paid mortgage broker fees referred to in 
section 8-105, subsection 1, paragraph F; 

B. The form of written notice used by the creditor to 
inform the obligor of the rights of the obligor under 
section 8-204 if the creditor provided the obligor with a 
properly dated form of written notice published and adopted 
by the administrator or a comparable written notice and 
otherwise complied with all the requirements of this section 
regarding notice; or 

C. Any disclosure relating to the finance charge imposed 
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4 
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10 
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16 

wi th respect. to the transact.ion if the amount or percentage 
actually disclosed: 

(i) Is deemed accurate for purposes of this Title and 
if the amount disclosed as the finance charge does not: 
vary from the actual finance charge by more than $200; 

(ii) May, under section 8-105, subsection 6, paragraph 
B, be deemed accurate for purposes of section 8-204; or 

(iii) Is greater than the amount or percentage required 
to be disclosed under this Title. 

PARTD 

Sec. D·1. 32 MRSA §11013, sub-§2, ,K, as enacted by PL 1985, c. 
18 702, §2, is repealed. 

20 Sec. D·2. 32 MRSA §11013, sub-§2, ,K.1 is enacted to read: 

22 K-l. The ~re to disclose in :tlliL initiaL-.. l'lTitten 
~QmmunicatiQn with the CQnsum~ndt if the initial 

24 communication with the Q.Qnsumer is Qral, in that initial 
Qral communication, that the d~bt collector i~tempting to 

26 collect a debt and that any_j,nformation obtained _:l,lil~ 
used for that purpose, and the failure to gisclose in 

28 subsequent communications that ~ communication is from a 
gebt collector I exceP-t..._ that this l?ara~h does. .. n0LimP..~_ 

30 a formal pleadi..ng: made in cQll.:g.ection with a __ legal act.ion .. L 

32 
PARTE 

34 
Sec. ED!. 30·A MRSA §3960, su.b-§l, as enact.ed by PL 1993, c. 

36 59, §l, is amended to read: 

38 1. Pawn transaction. "Pawn transaction" means the lending 
of money on the security of pledged t.angible personal propert.y 

40 that is delivereg to a pawnbroker and hel,d by _the ~brokeL. 
The term also includes the purchase of tangible personal property 

42 on the condition that it may be repurchased by the seller for a 
fixed price within a fixed period of time. 

44 
Sec. F·2. 30·A MRSA §3960, sub-§3 is enacted t.o read: 

46 
3. Tangible personal property. '_~ibJ,.!L..-..l?ersorlal 

48 propert~ incluges motor vehicles, but dOru;L not .. .....includEL...document§ 
evidencing title to motor vehicles. T~§~m_ also do~not 

50 include checks, grafts or similar instruments or real estat~ 
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2 
SUMMARY 

" This bill proposes to do the following. 
6 

Title IV of the federal Reigle Community Development Act, 
8 titled the "Money [,aundering Suppression Act of 1994," calls upon 

states to adopt uniform laws for licensing and regulating money 
10 transmitters and money order issuers. The language in Part A is 

adopted from a model money transmitter law, developed jointly by 
12 the Money Transmitter Regulators Association and the money 

transmitter industry. It is designed to protect consumers by 
14 ensuring the sOlvency of money transmitters and money order 

issuers. 
16 

Ti tIe IV of the federal Reigle Community Development Act 
18 calls upon states to adopt uniform laws for licensing and 

regulating check cashers and currency exchangers, "for purposes 
20 of preventing money laundering and protecting the payment system 

from fraud and abuse." Following the lead of most other st.ates, 
22 this bill requires the registration of those businesses and 

ensures appropriate disclosures of costs to consumers. 
24 

The omnibus budget bill signed by the President on September 
26 30, 1996 contained major revisions to the Federal Fair Credit 

Reporting Act, upon which Maine's credit reporting laws are 
28 based. The language in Part B is derived from language in the 

new federal law. Incorporating the changes into Maine law will 
30 assist businesses that operate across state lines, because the 

requirements will be consistent among states. Enacting the 
32 changes will also bring several consumer protections adopted by 

Congress to Maine citizens, including the right of poor or 
34 unemployed individuals to obtain a copy of the their credit 

report without charge. 
36 

The omnibus budget bill passed by Congress on September 30, 
38 1996 contained several amendments to the federal Truth-in-Lending 

Act. The State maintains an exemption to the federal 
40 Truth-in-Lending Act by incorporating federal changes into state 

law. This provides consistency for Maine businesses, but also 
42 allows responsiveness on a state level to consumer issues. The 

language in Part C is derived exactly from that adopted at the 
44 federal level. 

46 The federal budget bill enacted by Congress on September 30, 
1996 contained an important clarification of the Federal Fair 

48 Debt. Collection Practices Act, upon which Maine collection law is 
based. The federal law provides regulatory relief to attorneys 

50 and debt collectors concerning the technical written notices that 

Page 32-LR0518(1) 



2 

must be contained in each 
related notice issue that 
other parts of the country. 

collection letter, and clarifies a 
has led to expensive litigation in 

Part D clarifies Maine law on this 
4 issue. 

6 

8 

Part E clarifies that 
possession of the substantive 
pawn transaction. 

a pawnbroker must have 
collateral in order to 
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