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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1997 

Legislative Document No. 583 

H.P.433 House of Representatives, January 28,1997 

An Act to Establish Cost-benefit Analysis for Environmental Rules. 

Reference to the Committee on Natural Resources suggested and ordered printed. 

Presented by Representative WATERHOUSE of Bridgton. 
Cosponsored by Senator CAREY of Kennebec and 
Representatives: BUCK of Yarmouth, CARLETON of Wells, KERR of Old Orchard Beach, 
LEMONT of Kittery, PLOWMAN of Hampden, TRIPP of Topsham. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §8053-A, sub-§l, as repealed and replaced by PL 
4 1989, c. 574, §5, is amended to read: 

6 1. Proposed rules. At the time of glvlng notice of 
rulemaking under section 8053 or wi thin 10 days following the 

8 adoption of an emergency rule, the agency shall provide to the 
Legislature, in accordance with subsection 3, a fact sheet 

10 providing the information as described in section 8057-A, 
subsection 1 and, if the agency is the Board of Environmental 

12 Protection or the Department of Environmental Protection--L.. with 
.tb..e information described in TithL~ __ secti~341~ubsection 

14 I-C. 

16 A. If an agency determines that a rule wh~eh that it 
intends to adopt will be substantially different from the 

18 proposed rule, it shal~ provide the Legislature with a 
revised fact sheet with the information defined in section 

20 8057 -A, subsection 1 ~~g:ency is the Board of 
Environmental Protection or the Department of Environmental 

22 Protection, with the information described in TiJJJ;L-.-3JL. 
section 34l-D, subsection l-C, as it relates to the 

24 substantially different rule. The revised fact sheet shall 
~ be provided to the Legislature in accordance with 

26 subsection 3. 

28 Sec. 2. 5 MRSA §11114, sub-§2, as enacted by PL 1981, c. 524, 
§15, is amended to read: 

30 
2. Reasonableness of effects. Whether the effects of the 

32 rule are reasonable, including its benefits and costs, and 
including costs of compliance and administration. When reviewing 

34 a rule of the Board of Environmental Protection or the Department 
of Environmental Prote_etion, the committee shall consider _under. 

36 this subsection the information developed --kY-: the board or 
depar:t"J!!!tllt under section 8U51-A, subsection 1, parag:rapl).s C and D 

38 .!:md subsection 2 and under Title 38, section 34l-D, subsection 
.l=.C.; 

40 

42 

44 

46 

48 

50 

Sec. 3. 38 MRSA §341-D, sub-§l-C is enacted to read: 

I-C. Cost-benefit analysis. 
legislative committees pertaining 
~tion 8053-A or chapter 377 -A, 
provide the fQllowing in:(ormation 
under Title 5, section 8057-A: 

When providing information to 
to rules review under Title ~ 
the ...12Q£rd or ~artment ~hall 
in addition to that required 

A. A determination that the rule is the most cost-~ffective 
method for achievi~the stated purpose; 
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4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

B. A determinat~i~o~n~~th~a~t~~t~h=e~~r~u~l~e~~rwe~p~r~e~s~e~n~t~s~~t~h=e~~m~o~s~t 
efficient allocation of public and private resources to 
achieve the stated purpose; 

C. The source of revenue to be used for implementing and 
enforcing the rule; 

D. A determination of the probable result of the rule in 
terms of the number of public and private jobs that will be 
created, retained or eliminated; 

E. A determination .. of the relative impact of the rule on 
firms of differing sizes to the extent this determination is 
not made under Title 5, section 8057-AL 

'0 A determination of the effect of the rule on competition 
within the State, with other states and with regions in the 
regulated community and On potential global competition; 

~. A determination Qf the effec..k.. of the rule on the state 
tax base; 

H. A determination of the effect of the rule on the cost of 
living; 

I. A description of any increase or decrease in costs to 
the State and its political subdivisions, including revenues 
that may be lost because of the rule and the estimated 
dollar measure of the costs; and 

J. A conclusion as to th~conomic impact of the rule upon 
all p~~~9ns substantially affected by it, including an 
_ani;l.lysis containing a description as to which persons will 
~9~the costs of the action and which persons will benefit 
directly and in..Q.irectl~ from the action. 

~~~ of the information reguireQ_under paragraphs A to J is not 
38 proviQ.~ the board_ or department --.Shall specifically note its 

am iss ion, -.-t~JJ;;LQ.S.Qlt __ .iQr_.it.s.--.mni s s ion, the im.J2Q.r tance 0 f any 
40 omittep relevant information to a compJ,ete and realistic 

gssessme~~~econQmic impact of the rule and the additional 
42 t,.ime and efforLrewired to obtain a!1X-inf_ormatioIl_needeQ_tQ.r the 

assessment .. 
44 

The board or depa~tment shall make the information required under 
46 .this subsection available to each member of the Legislature at 

the time it is released~ 
48 

Sec. 4. Effective date. This Act takes effect January 1, 1998. 
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4 SUMMARY 

6 This bill amends the current procedures for legislative 
review of agency rules. It adds to the existing requirements for 

8 economic impact information pertaining to proposed and adopted 
rules. For environmental rules, the Board of Environmental 

10 Protection or the Department of Environmental Protection must 
supply the Legislature with further cost-benefit analyses. 
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