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Be it enacted by the People of the State of Maine as follows: 

Sec.t. 17-A MRSA §952, sub-§5-A is enacted to read: 

_5..-1\. "Illegal gambl ing machine" ,---,mC!!.e",-""a=n=s_--",a~n ... y __ --"m-",a",c""h=~=· n,,-=-,e , __ 
including electronic devices, howeve~erated: 

A. The internal mechanism or components of which when ~ 
in motion or activated _may deliver or entitle the person 
playing or operating the machine to receive cash, premiums, 
merchandise, tickets or something of valueL 

B. That is used to advance gambling activity; and 

C. That is not a machine that a person may lawfully_~~ate 
pursuant to a license that has been issued under Ti tle~ 
chapter 14. 

Sec. 2. 17-A MRSA §§959 to 961 are enacted to read: 

22 §959. Illegal ~ling machines; forfeiture 

24 1. An illegal gambling machine, incl~ __ any_ monetary 
~ents, is subject to forfeiture to_ the State. 

26 
2. An illegal gambling m~ine and any monetary contents 

28 may be declared forfeited by any cQurt that has jurisdiction over 
the illegal gambling macnine or final jurisdiction over any 

30 related criminal proceeding brought under this chapter or by the 
Superior Court for Kennebec County. ' Property subject to 

32 forfeiture may be kept or stored at any location "l.i!;hin the 
territorial boundaries of the State and is subject tQ the 

34 authority of any court in which a petition seeking the forfeiture 
of that property is filed. 

36 
~. Forfeitures unaer this section must be accomplished by 

38 the following procedure. 

40 A. A district attorney or the Attorney General may petition 
the Superior Court in the name of the State in the nature of. 

42 a proceeding in rem to order forfeiture of an illegal 
gambling machine and any monetary contents. The petition 

44 myst be filed in the court having jurisdiction over the 
property. 

46 

48 

50 

B. The proceeding is an in rem-civil action, in whic~ 
State has the burden of proving all material facts by a 
preponderance of the evidence. 
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h,,-__ .:rlliL_-.C..ourt shall order the State to give notice of the 
pendency of the action and the right to be heard by 
certified or registered mail or hand delivered by a deputy 
~riff to any person who appears to have an interest in the 
il~ gambling machine and any monetary contents. Receipt 
by a perso~ then licensed to operate a motor vehicle in the 
State is preswn~d when notice is mailed to the last known 
addLess of that person on file with the Department of the 
Secretary of State, Bureau of Motor Vehicle~ 

D. The court shall promptl.Y-. but not less than 2 weeks 
after notice, hold a hearing on the petition after an answer 
is fi~_~ perso~eryed with not~under paragrap~ 
At the hegring, the court shgll ~r evidence gnd make 
..fl.lli'Lill91LQ~er co~lusions of _law,-

]l:. BasJ~L~the fiUdings gnd cQ~sions, the court shall 
18 .i.s..S.1liL..£L.finaL.Qrder, frQm whkh the pgrties have a right Qf 

QP~al. The final order must prQvide fQr diSpositiQn of the 
20 .illegal_...9Q.mbliJ}g machine and any. monetary contents by t~ 

St.ate. Any revenue generated by the disposit.iQn of the 
22 .iJ,J,J~..gg,L gambling machine and any monetary cQntents ot the 

machine jJlust be used tQ pay the reasonable expenses of the 
24 !Qrfeiture proceedings, seizure, storage, maintenance of 

custo~_advertising anJj notice. The balance, if any-,-_ must 
26 ~d_§.l?Q..aitj~_q_in the General Fund. 

28 4 .... ____ Any law enfQrcemenL.Qfficer < dgpartment.....Q1' ggency having 
CU1H;odY_9C.~.k92J,.._.9-ambling machine or gny monetary contents 

30 Q1. an illegal gambling machine. or hgving disposed of the ille.ggl. 
gQmblin~_.machine or any monetary cQntents.~hall keep and 

32 maintain_. during~ penden~of the gction full and complet&, 
records in accordance with this subsection. Upon iss~ance by the 

34 cour.t of a final order ordering the disposition, destruction or 
~turn of the illegal gambling machine or the monetary contents, 

36 the QLficer, department or ~shall transmit a copy of those 
.r..fLQQrds --.t~-.tillLl>epartment of Public Safety fQr inclusion int.o a 

38 centralized record. 

40 

42 

44 

46 

48 

A. The records must show: 

J 1) From whQm the illegal gambling machine and gny 
monetary contents were received; 

J2) Under what authority the illegal gambling machi~ 
aI!Q, any monetary contents are held, received or 
disposed of; 
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(3) To whom the illegal gambling machine and any 
monetary contents are deliveregj 

ilL The date and ma,nner of destruction or disposition 
of the illegal gambling machine: and 

(5) The exact kinds, quantities and forms of illegal 
gambling machines a,nd the exact amount of any monetary 
contents of any machine held in custody or gisposed of. 

B. The records must be open to inspections~al) federa.l. 
and state officers authorized by the laws of the United 
~tates< a state or territory of the United States or. a 
foreign nation to investig~e or prosecute gambling laws. 

C. The Department of Public Safety is responsible for 
ma,inta,ining a centra,lizeg recorg of ill..sl..9.Ql gambling 
machines seizeg. At lea,stquarterly, the depa,rtIDml.k_..Jih.gil 
provide a report of the gisposition of property previously 
held by the gepartment to the Commissioner of Admi~ist~ative 
ang Financial Services and the legislative Office of Fiscal 
and Program Review for review. These records must .include 
an estimate of the fair market value of items seized. 

5. Persons ma,king final disposition or destruction of an 
26 .i.llJ;!gal gambling machine or its monetary contents under court 

QAder shall report. under oa,th, to the court ~he~~~ 
28 circumstances of the destruction or disposition. 

30 6. An illegal gambling machine together with any monetary-
contents _is contraband ang may be seized by any law enforcement 

32 officer pursua,nt to subsection 7 or 8. 

34 7. At the request of the Sta,te ex parte, the court may 
issue a,ny preliminary order or process necessary to seize or 

36 secure the property for which forfeiture is sought and provide. 
for its custody. 

38 

40 

42 

44 

46 

A. Process for seizure of the property m£Y-issue only upon 
a showing of probable cause. The application for .]ll:Qcel;i.s. 
~5eizure of the property and the issuance, execution a~g 
return of the process are subject to the provisions of 
applicable sta,te law. 

B. Any property subject to forfeiture under this section 
may be seized upon process. 

48 8. Seizure without process may be made when seizure is 
incigent to a legal search or inspection if the law enforcement 
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officer has probable cause to believe the property seized is an 
2 illegal gambling machine. 

4 §960. Criminal forfeiture 

6 1. Notwithstgnding any other provision of law, a person 
.convicted of a'-"-y':iolation of this chapter forfeits to the Stat~ 

8 all rightS L privileges, interests and clgims to property that is 
subject to forfeiture pursuant to section 959. All rights, 

10 privilegruL interest and title in property subjen to forfei.tur~ 

under this section vest in the State upon the commission of the 
12 act giving rise to forfeiture pursuant to section 959 .. 

14 2. PrOPMll subject t&.. forfeiture that is not ~et the 
subject of g final order pursuant to section 959 mgy be proceed~ 

16 against by indictment or superseding indictment of the grand jurx 
in any relgted criminal proceeding in which one or more P.eil..Q.PS 

18 wi...th..........an interest in the property hgve been simultgneousu 
indicted for one or more violations of this chgpter. At any time 

20 prior to trial, th~ Stgte, with the consent of the~ur~n9~ 
defendant with an inter~in the property, may file gn gncillary 

22 cQgrging instrument or information alleging that that property is 
.Q.@ject~Jd.iminal forfeiture. Upon commencement of a criminal 

24 forfeiture by indictment or information of gny property that may 
be the su~ct of any pending civil action commenced pursuant to 

26 section 959, the civil action must be immediately stayed and 
.Q.!Jbrogated to th.e criminal forfeiture action. Discovery in the 

28 criminal action mu~t be as provided by the Maine Rules of 
Criminal Procedure. 

30 
3. Property subject to forfeiture that has not already been 

32 .seized but hgs been indicted by the grgnd jury pursuant to this 
section may' also be ordered seized based upon the grand jury's 

34 finding of probable cause pursuant to section 959. 

36 4. Trial ~gginst prope~ charged by indictment or 
information may be b~--iYx~d must be held in a single 

38 proceeding.. together with .the trial of the related criminal 
violation, Forfe..iture of the property must be proved by the 

40 State by a preponderance of the evidence. The court- in its 
discretion~~allow any defendant with an interest in property 

42 indicted pursuant to this section to waive the right to trial~ 
jury as against the property while preserving the right to trial 

44 by jury of any crime alleged. At trial by jury, the court, upon 
motion of g defendant or the State, may separate the trigl of the 

46 matter against the defendant from the trial of the matter against 
the p~QPerty subject to crimingl forfeiture. If the court 

48 bifurcates ~ury triaL the court shall first instruct and 
submit to the jury the issue of the guilt or innocence of 

50 defendants to be determined by proof beyond a reasonable doubt 
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and shall restrict argument of counsel to those issues. A~_~ 

2 verdict upon the guilt or innQcence of al~fendan~~~ourt 
shall instruct and......§JJbmit.~he j.Y.ll-jJ;J._fL..issue~..t.~e.".Jocfeiture 

4 of the propertr .. J;,1LJ;>~~etermined h-PJ:..QQ_L.by a preponderanc~....Q-.f 

the evidence and the cour~ll restri.ct argumeu.L_J;JL __ those 
6 issues. A special verdict must be returned as .t2-J~lliL..§Xten:L.....Q-.f 

the interest in property subject:;.-.t.~forfeiture, if any. 
8 

5. A person not charged in the indi~~ent may not intervene 
10 in the criminal action. Following the entUL. of a verdict JLf 

forfeiture of property pursuant to this sectiQ..:Q, or the entry .. QL~ 
12 .<,;wi 1 ty plea in open. CQurt op j;JJ.e re.cord, the State _shall proyJde 

written notice of its int.i;1A..L.J:...Q_ disP-Q_se........Qf the----1?ropertJL~~ 

14 person known to have alleJl~1~an inter~.-i.n_JJle.----IliQ~_ .. _._ The 
notice ma~ be by certifie.Q" return receipt ma.il_ .. or-1!.s..~tllerN.ilie 

16 ordered by the court. Receipt by a ~.!:JiOll the.n_.l.ic..~eJJ __ !;,Q 

operate a motor vehicle in tillL State~------lU'esumed when Jill.UqLJJi 
18 mailed to the last knQwn~r.§HiS pf thaL--f>erson ..Q1l_ file .w_,Lt.~.~ 

Department of the Secr.sL~ of Sta~.JJreau_Qf_MotQ.L_'l[eJ)i.Ql.e.lh 

20 ~erson other than_ the. defenda:a.t.. assertin9-.~e.<Jil.),. int..e.r.~ ___ in 
.t.illLlll-Qperty wi thin :.liLAQ.Y-.IL...Q.b._.:t.he date.....Q.L.....r..ru;;.e.ipt of tlliLJ1Qtj.S& 

22 may petition the cQ!!..rt for a hearing. to adjud~.tL_tlliLYi;lJj.Ji_Lt.Y: 

of any alleged int..e...~ell.....ilL_tJle_.Q£Qller..tY........ The .Oeari_illl_I]lust_J;>Sl 
24 he 1 d be for e the cour t w i thQJ.lJ;;.~--Y. .. __ l'..illL_I;:e.q.1de fit.... f 0 r_tll-jLheg.£,ing 

must be signed by the ~i.tioner. unde~~_~e..x.j.JJ.ll._Q.nd 
26 must state the nature and .ElJtt..ent.....9f the peti.tioner.~.JLri..9.bJ~_L.t.it.J,.e. 

or interest in the property, the time and circumstances __ .QX_the 
28 pe.titioner's acguisition of the_J.llthL title_...QL_.interest in t..he 

pro per t~L---iillY-. add i tiona l_f act s .. §Jl--P.l?Q...f,_tilliL the petitioner I .s._._c 1 aim 
3 0 and the r e li e f s QJJ.9h.t_. __ JJ-l!.9.JL._.t..b.e ___ U 1 i ng.-.-..-OL_an~_w...t.i.t.i 0 n __ .(,0 r 

hearing, the ~Qurt shall ".£Chedule the llitaring ~-.liQQ!1....~ 
32 practicable, but in nQ eyent later ....JJ.lQ1L....Q---1D.~u1J;hs-1!.tj:.er .. .t.h.e. 

~ti tion is filed or aftex-...t..h.e.... sentencin!J..-Q..f.._.il-_I!Y_.Qfttenda.nt. 
34 convicted upon the same indictmen_t........ __ TOlL courJ;: shalL.issuEt ... J2.I. 

amend a final order of :{orfeiture.~._Q.~Q..rdaI),ce_~~ __ its 
36 determination if < after hh_e headn.!l.L-t.he court determj,J!S!..§ ___ t.hat. 

the petitioner has establishecLJn~ ___ fL.jlleponderance oL the_~yi.Q..e.nce 
38 that: 

40 A. The petitioner has a legal right. tit:).e or _.interest in 
the property and the right, title _pr interest renders the 

42 order of forfeiture invalid in whole or in ~t because the 
right, title or interest was vested in ~titioner rather 

44 than any defendg.n.t or was superiQr to __ any right. title ___ or 
interest to the exclusion of a~fendant at the time _of 

46 the commission of the acts that--9.§.ve rise to the forfeiture 
of the property under this section; and 

48 

50 
B. The petitiQner is a bona fide purchaser for value of the 
right, title or interest in the property and was at the time 
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2 
of purchase reasonablX---l'li thout cause to believe that the 
property ~subject to forfeiture under this section. 

4 6. Following the entry of a verdict of forfeiture of 
pXoperty pursuant to this section Qr the entry of a guilty plea 

6 in .open court on ~_ record, the State has clear title to 
property that iLthe subject of t~ indictment or information and 

8 order of forfeitu~ and may order all or a portion of the 
property forfeited to.--.the State to be disposed of pursuant to 

10 ~ection 959. 

12 §961. Construction 

14 Sections .9...551.... and.Jli)O must be liberally construed to 
ef{g~ate th~Lr remedial pyxposes. 

16 

18 SUMMARY 

20 This bill concerns enforcement of the gambling laws. 
Specifically, the bill defines illegal gambling machines and 

22 provides that illegal gambling machines and their monetary 
contents are subject to seizure and forfeiture in both civil and 

24 criminal proceedings. Seizure may be pursuant to court process 
or without process if the seizure is incident to a search that is 

26 in conformity with constitutional requirements governing searches 
and seizures. 
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