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An Act to Designate Agency Rules That Increase Fees or Restrict
Licenses as Major Substantive Rulemaking.

Reference to the Committee on State and Local Government suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §8071, sub-§2, A, as enacted by PL 1995, c.
463, §2, is amended to read:

A. Routine technical rules are procedural rules that
establish standards of practice or procedure for the conduct
of business with or before an agency and any other rules
that are not major substantive rules as defined in paragraph
B. Routine technical rules include, but are not limited to,
forms prescribed by an agency; they do not include fees
established by an agency exeepk-£fees--established -or-amended
by~ -agerey - -rilke- - that- ~are ~-Helow ~ &~ gap~ - F - wi-thin - a--range
established-by-skatute.

Sec. 2. 5§ MRSA §8071, sub-§3, B, as enacted by PL 1995, c.
463, §2, is amended to read:

B. Major substantive rules are subject to the regquirements
of section 8072. After January 1, 1996, any grant of
general or specific rule-making authority to adopt major
substantive rules is considered to be permission only to
provisionally adopt those rules subject to legislative

review. Final adoption may occur only after legislative
review of provisionally adopted rules as provided in section
8072.

The establishment or amendment of an agency fee by
rulemaking is a major substantive ruler--exeept--for--the
establishment- or--amendment -0 £ - a--fee -that - £falls-under -a-eap
O ¥~ ~wikhin - -& ~-Fange - -set - 40 - statute,- - whieh- -4 6~~a~-roukine
technical--rule. The establishment orxr amendment of a

restriction placed on a license issued by the agency by
rulemaking is_ a major substantive rule.

SUMMARY

Current law requires the Legislature to categorize all new
rules resulting from rulemaking authorized by legislation as
either major substantive rules or routine techmnical rules. Rules
that establish or amend fees imposed by agencies are major
substantive rules, except for those fees that fall under a cap or
within a range set by statute,

This bill categorizes all changes to fees proposed by
agencies through rulemkaing as major substantive rules. The bill
also categorizes any restrictions placed by rulemaking on
licenses issued by agencies as major substantive rules.
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