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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enact.ed 

as emergencies; and 
4 

Whereas, the need to ensure the proper disposal of cull 
6 potatoes and to prevent the importation of potato diseases is 

immediate; and 
8 

Whereas, in the judgment of the Legislature, these facts 
10 create an emergency wi thin the meaning of the Constitution of 

Maine and require the following legislation as immediately 
12 neces sary for the preservation of the public peace, health and 

safety; now, therefore, 
14 

Be it enacted by the People of the State of Maine as follows: 
16 

Sec. 1. 7 MRSA §951-A. first~, as amended by PL 1985, c. 184, 
18 is furt.her amended to read~ 

20 No seed potato, the product of which is intended for sale, 
may be planted in the State in lots of one or more acres unless 

22 that seed is certified in accordance with rules adopted by the 
commissioner. These rules may include without limitation 

24 requirements for filing reports with the commissioner and 
requirement.s for filing records to the commissioner or kis A 

26 designee, upon request, wkiek .that demonstrate that the potat.oes 
so planted have been properly certified. A person, firm or 

28 corporation that plants potatoes in violation of this section 
ska11-se is subject to a civil penalty of not less than $6G-8ns 

30 net·--mo-r-e--I::kan $100 per acre for each acre or part of an acre 
planted in violation of this section; provided that. failure to 

32 file complete and accurate reports or failure to provide complete 
and accurate records in accordance with the rules adopted by the 

34 commissioner ska±l-se is an additional violation resulting in a 
separat.e civil penalty of not less than $200 nor more than $1,000 

36 for each such failure. Any civil penalty collected under this 
section ska;±;±--se is payable to the Treasurer of State and 

38 credited without lapsing to the commissioner for the enforcement 
of this section. The commissioner shall adopt and may amend rules 

40 consist.ent with the Maine Administ.rative Procedure Act, Title 5, 
chapter 375, to implement this section. In addition to the 

42 enforcement powers and penalties established in this section, the 
commissioner may issue subpoenas to any individual in order to 

44 compel delivery of any reports or records wkiek t.hat are required 
under this section. These subpoenas saal1--se are enforceable by 

46 any court of competent jurisdiction. 

48 Sec. 2. 7 MRSA §1007-A, as enacted by PL 1995, c. 261, §2, is 
repealed and the following enacted in it.s place: 

50 
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§I007-A.~~rlx maintaining potato cull piles: public 
2 nuisance 

4 L Declaration of public nuisance. The Legislature 
declares that the A2 strain of late blight and other potato 

6 diseases constitute a clear and present danger to the. potato 
industry in the State, which is a significant part of the State'~ 

8 economy. Control ~ the A2 strain of potato blight and other 
~tato diseases requires tQe proper disposal of potato cull 

10 piles. The Legislature finds it necessary to exercise the police 
power oL the __ State_ to require proper disposal of cull potatoes 

12 ~otato cull piles and to provide procegures for the disposal 
of these potatoes by the department when the owner fails to 

14 comply with the requirements of this section. In addition to 
constituting a civil violation as presc:ribed in _this sectionL 

16 !ill_tato ._QJ,tll_----P.~ that are not managed and disposed of in 
accordance w:i th these requirements ~ considered a public 

18 nuisanQ..e...... 

20 .~i~~lJ~g:uir~ents. The owner or lessee of any real 
,J;U:.operty on which potatoes are grown, or on which potato c..1!li 

22 piles are maintai:g.ed or disposed of, shall properly dispose of 
potato culls and cull piles in order to destroy the A2 strain of 

24 potato blight and other potato diseases. The commissioner shall 
~dopt ___ ~ules in acc~ance with subsection 3 to prescribe the 

26 proper disposal of potato culls !;l.nd--PQtato cull piles. Rules 
aclQl2..t-~.pursuant to this subsection are routine technical rules 

28 as defined in Title ~~r 375, subchapter II-A. . Prope:( 
gisposaJ,_ mus.L.Q.ccur.....QILQL before JJJ.!!§ 10th of each year. No cull 

30 J?.il~.JIlill'-- be maintained between June 10th and October 1st of each 
~ar. By emergenc-y_pr other rule-making procedures, the 

32 commissionermi:l.Y. __ vary these dates when the type of disEosal 
method or. other Gircumst;.j~_nces .~uire that cull piles be 

34 Q~~troyed in order to pre~nt tD~read of signifi~ant disease. 

36 .1,,-__ ..Ful_Elli. The commissioner.._ may adopt any rules necessary 
t.o i.mplement this section in accordance with the Maine 

38 Bilmi!l.i..§_trative Procedure AC0_.except that the commissioner mgy 
sho:(te1l. ___ JLL suspend the .notice and hearing requirements as 

40 necessa~ respond to gny threat of disease. Prior to adopting 
~~ rules under this section, the commissioner shall consult with 

42 the Mai!l~PQ~ato~~L~exc~ in an emergency. In addition, the 
~ommi§sione~ ____ I1lg.-y __ determillEL.J2e..§.t management practices for the 

44 handling of _ cull potatoes and cull pile~ accordance witJJ.---'l'i tle_ 
17J ___ secti.QJl 2805. 

46 
.4. Depa;rtInimt;. actio.n. The commissioner may take action to 

48 PKo~ly dispose of potato cu~ls and cull piles that violate th~ 

requirement9 __ of this section or any rules of the commissioner 
50 adopted to imp].emeJ).J;:--.t...his_section. The commissioner or the 
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commissioner f S designee is authorized to enter any property to 
2 inspect potato cull piles and to take any action~ui~to 

pecure. __ their proper disposal. Designated representatives of the 
4 commissioner may, without search warrant, enter. at reasQnab1e 

times any real property, other than a building where potatoes are 
6 grown, stored, --PQ.Qked, loaded for shipment or handled, and may 

enter any building, either with the consent of the owner, lessee, 
8 occupant or agent or pursuant to an administrative search 

warrant. Notwithstanding the Maine Rules of Civil Procedur~~ 

10 Rule 80E, paragraph (b), the commissioner or the commissioner I s 
designee may obtain an administrative search warrant_pursuant to 

12 this section by describing the premises to be entered and the. 
purpose of the inspection or other authorized action and.~ 

14 demonstrating that the entry is necessary in order to inspect 
potato cull piles or otherwise carry out the requirements of this 

16 section. This demonstration is deemed to be a demonstration of 
probable cause. 

18 
The costs incurred by the department in removing and ru;:~tl.y 

20 disposing of cull potatoes and cull piles must be reimbursed by 
the owner or lessee of the property on which the potatoes were 

22 found or any other person responsible for the potatoes, e9.ch of 
whom is jointly and severally liable for those costs ~ th~ 

24 department. The department, its employees and agents an9.-ill!Y 
person acting on behalf of the department are not liable for any 

26 action taken pursuant to this section. 

28 ~. Potato Cull Removal Fund. The Potato Cull Removal Fund 
is established to be used by the department to administer and 

30 enforce the provisions of this section and to pay any expenses of 
potato cull removal and disposal. The commissioner ~ receive 

32 funds from any source to be deposited into this fund, which does 
not 1 apse. If at any time the balance of the fund falls below 

34 $15,000, any penalties collected under this section must be 
deposited into the fund. Otherwise, penalties collected must be 

36 deposited into the General Fund. 

38 6. Civil penalties. Any person who violates any of the 
requirements of this sectiop or any rules adopted under this 

40 section commits a civil violation for which a forfeiture of not 
more than $1,000 for each violation, together with not more than 

42 $200 for each succeeding day of a continuing violation, may be 
adjudged. 

44 
Sec. 4. 7 MRSA §2103-A, sub-§l, as enacted by PL 1987, c. 336, 

46 is amended to read: 

48 1. Certification required. Seed potatoes saa±± may not be 
certified beyond 5 generations of the seed originally acquired 

50 from a nuclear seed generation source meeting criteria 
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established by the department's rules. Seed potatoes imported 
2 into the State sha±± mu~t meet the State's certification 

standards and all import certificates sha±± must designate the 
4 imported seed's generation, which sha±± ITlus.t equal and compare to 

a state certified seed designation. The imported seed Sh6±± must 
6 "flush out" at the same rate as the equivalent state seed 

generation. The commissioner may te~ or cause to be test~ 
8 seed lot imported into the State if the commissioner has reason 

to believe the seed lot is, or. may be infected with a potato 
10 disease thaL.PQses a risk to the well-being of the State's potato 

ipdus try. A person importing seed or receiving imported seed 
12 that the commissioner indicates must be tested shall submit a 

sample for testing. A person m~ not __ .p.Jant seed from an~Q£ted 
14 seed lot required --t~_tested ynder this subsection until the 

seed sample_~_ tested and meets allowable disease standards for 
16 seed potatoes produced in the. State. 

18 Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

20 

22 SUMMARY 

24 This bill clarifies procedures in order to protect the Maine 
potato industry from the spread of diseases from potato cull 

26 piles and the importation of diseased potatoes and increases the 
penalties for planting noncertified seed potatoes. 

28 
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