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118th MAINE LEGISLATURE 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 290 

H.P.226 House of Representatives, January 21,1997 

An Act to Provide a New Jobs Tax Credit. 

Reference to the Committee on Taxation suggested and ordered printed. 

Presented by Representative SPEAR of Nobleboro. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 36 MRSA §198, sub~§4~ 1r,-rN and as enacted by PL 
4 1989. c. 508, §7, are amended to read: 

6 N. Section 5219-A; aad 

8 

10 Sec. 2. 36 MRSA §198, su.b~§4,,-rP is enacted to read: 

12 P. Section 5215-A. 

14 Sec. 3. 36 MRSA §5215m A is enacted to read: 

18 1._. Definit.ions. As use.d in J;;,.his sectimL __ unl.§t~~~e. 
~ml.text 0 the rwj s e i ndi Cj:\ t~._J;.JJ,J;L_ . .1 0 11 Q~i.lliL-_ te rm~lli~Y..§L._t..b.~ 

20 J.QJ lowi~Q.l1..i.p.9...fh 

2 2 lh ___ .~j1llL. Em!?loy-ment .Se c ur i ~CQillffiili.~j.mL...l'!.gg:e.£:_ .. me. anQ..---.t..u.e 
j;,Q~l aJDQllllt...--.!2 f wage s pg.liL.~J.llLSLIlll2l-.Qy.fU'~l.Wie..~t_Q..~.ali 

24 YllQ,er Title..2L sectiQn.._122L less an.:¥- exCeSseJLJa.t.t..:r.jJJJ)...t..~le 

.~tatu.tQ£Y- increases. 
26 

2. Credit. allowed. A taxpay-er is QJ._lowGQ .. ~_GXedit..t.Q.._De 
28 gomlli!t&.d....9JL_J?rQyi~n __ J;;.bis_s.J;l_d;.i9n against the _. tax .. _ imPQ.§.e.Q.J-y 

thjJ;! Par~.....li.ubj~j: to the limi--t1;Ltion..SOIlJ; .. g,jned iu .. ..l>ub_sectiQ-IL . .Q.'-

30 
:3. Amount. of credit. .... -----=.t:hs amount .. ..QL.J;h~rGg.i_k_J?l·.Qyi.pe.\LJJY-

3 2 this se.etion ~Q.s follows. 

34 .th._.....1'.or a taxable y-ear beg.i,nrJ,ing in. __ . .1..~.2.L.._ ths_Q..r..edit is_an 
SlJI!pu.n t_~.al~_50~_ the exes p s _~_the._.Qgg.rEl.ga te._l1.g,ine. 

36 ~jJ1ploy-menL-"s'~.JJ;;y- Commjssio.JL._wage~ai_L.Q.JJring-.l2~Y&..I 

lQ£°:L.-Q.L.J:he. __ ggg.r ega te _ Maine .-.~!!1P 1 oyme_pt~ c ur iJ;.:y_.C.QJ])m.isJi.ilm 
38 ~~.s paid dULi.ngJ99L 

4 Oh_.JQL~J&t4@1:>J._~--ye ar_ .. beg i nniJ.l!L in _ 1998 , ___ th_~.~.eQ..iL_i s _ .. 911 
gJrlount e'l-ua;t to 50'l-o _QJ_ the ~cess of .j;;.hjL_gg.g.regc).J~.JL . .MS!.i.P§, 

4 2 .~JIlJ? 1 oymEl.PL. S e_~ uri ty- C omm i s :;;j..Ql1.....NQ5J§.§---P a.i <1.. d u r "l.n9_._..l.2.2JJ.......Qv..e.r. 
1 0 ~L._~ . ..tbe a9g r eg a_t e Ma i J:l..§L...J;JII.J2l.QY-In~J1L.Ji{LGJli:"Li;:-Y. __ CQlnIT1 iss i.Q.P 

44 w~aid during 19.9l'-. 

46 
de t e rm5. niwL_the _ru.-Q9un t._...Q f thf,l c r edi t unds r .. ..Ji.ul.2s..ru;:.tJ&P_d ___ W it.h 

48 rsspgeLt.L£L.J;.axablJ~---Y..§AL_1::>egin!1ing in lQ.5,:j] or 1998, :J,.02~o_.Q.t .. the 
.Q.!!!QJillj;; .. of. the ag.gx..egate Maine.JLf!lJi!,.QxmenL_Se..c.1\rit,¥ .. _CommisI:Lion 

50 wa~11.aid during the preeedirill.. .. calendar'--year. is deeme_Q._tiL_illLnQt 
less than 50.~o oi......J:lliL-.9.mQunt of, those waq,El...L-l2-aiQ._Q.1\..IJn.9-.J,99..1_. or 

52 1.2..2Ji.. .. 
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2 _~ Total w~ must increase. Notwithstanding subsection 
~.JJ1e. amount of the credit allowed by this section for any 

4 taxable year may not exceed the amount that would be determined 
for that year under subsection 3, if: 

6 

8 

10 

12 

14 

A. The aggregate amounts taken into account as Maine 
Emp]&yment ~urity Commission wages were determined without 
any dollar limitation; and 

B. "One hund..x:..e...d and five percent''..._w"-e",-"-r""e_""§",u",,b,...§....,t,,-,i''-.Ct,,,,u ... t.",e",-",d_=.f""o.=..r 
"102'\," in the determination of ...JJ:lit--,am""'-'!.o",-u""",n,-"t:...._"",o..,f_-",t",h""e:...-.><!c""r.",e""d.."i...",t 
£ursuant to sub§ection 3. 

§. Pe~ year limitatiQ~on cregit. The amount of the c~edit 
16 Qetermin~.~.der .. this §ection for any taxpayer wi t.h~~..c.L.to 

any calendar year may not exceed $10,000. The amount Of the 
18 J;;.r.~_H t~JI!.aY_~-.l.lJied by a..~.~r for a taxable year may nQ,t 

exceed the amounL~t.Q.1L..Qt;herwise due under th,iAJ~ In the 
20 ~E;LQf a husband or wife who files a separate return, t.he . ....M1.QU1l.!;;. 

of the cred~~ined under this s~n may not exceed $5,QQO 
22 eaGh..J.>~this. limitation does not apply._if~ .. th~_.JiP.s.:JUse of~ 

ta~~~er has no inter~ in the trade or business of _~~~ 
24 for the t.~lsL.j':~Q.f the spouse tbia.t ends within ....Q~...JJ;t..e. 

~me time as the_taxpay~'s~~e year. 
26 

7. Carry-over alloweg; carry--bact prohibiteg. ---Amr.- unused 
28 ~rf~dit. may be carr.ied over to the following ~or years for. a 

~..r...i.Q.Q...._not_~e.Kc.ftf!.~:LLyear.s, including _t..he~r the credit was 
30 ~irst~~.and may ~deducted from t.he~ayer·s tax for that 

year or thos~ars. There may be no carry-back to prior years 
32 of ~he amount of credit allowable under this section. 

34 8. Wages for trade or business emplo~ within State .• 
Wages paid ~~rr_gm£loyer to ~~mployee during any calendar year 

36 may-. be taken into accountln the compJJ.t..atiQ1L...Q.f th.fL_credlt 
allow~. by this section only iClTI.Q~t..han .112 of the wages paid 

38 are._ .. f.OX~j':vices performed in the State in a trade or business of 
the e.mployer. 

40 
-"'9...!!._-"'S'.I:p'-"e'-"c""i"-'a""1"'-_-'r...,u""1"'-e"'-"'s-"-. ___ T ........ h""'e'--~following special rules apply to 

42 ~his section. 

44 A. Employees of corporations that are members of the same 
controlled group of corporations must be treated as employed 

46 by a single em-p-lo.yer. The credit allowable by this section 
to each member must be its proportionate contribution to the 

48 increase in the Maine Employment Security Commission wages 
giving rise to the credit. For purposes of this paragraph, 

50 "controlled group of corporations" has the meaning given to 
this term by the United States Internal Revenue Code, 

52 Section 1563, and all subsequent amendments, except that the 
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52 

~~mination mus~be made without ~~tsL...SectimL_.i5~ 
IDLbsections (a}(4) and (e)(3)(c)~ the Code~ 

B. Employees of a trade or business, whether .~ __ not 
.i_ncQ..Q;1.Qrated, such as employees.~ __ ~e.Lship-,_ 
proprietorshiIL-Qr similar business. organizationL-_that _.Slr(:l 
under common control must be treated as ~Jo~~ a singl~ 

.~oyer and the credit al1owablsL.~~ecti9.]L. wi tIl 
respect to each trade QJ,:_l:l1UiiinesLlllll..s..t..._be it~J21'..QP-ortiolJ.at~ 

r:~butio~ __ ...t.he increase _ in __ the_~J.l-~.1illI-p'J,gIDen t 
Sec\U:i~mmission wag~s givin~se to the credit.. 

C. AcquisitioJ),~_an~;L_.J;U.J?.E.9sitions are ~overned ___ b;L.....t.h.~ 
iol~owing provisions. 

llL __ LL_a f t e .. L_l2.~embe r 31 , 1 9 9 5 --<-.E!.I!._ft.II!P 1 aye r J;l....c.Q.1l ire s 
.th~L major --J2QItion. of a trage or blIDness Q..L_j~!lQthex 

~rsQ1L..or the major portion. of a Sf:~ unit_ of a 
trade Qr busin~.ss of lL!lQther p~~_.th..e...!l-,-.J;_Q.L-P~QJ;;..e-.s. 

of apILl,ying this section .1or_an-Y..-QalenQ';U:'---Y.ear eJ;l.Jii.ng 
after_~ acqui si.t..ion , the. __ Qmount. of the Maine 
~(!I-p-J,QY...l!le n t _J;..ru; ur i ty Commi s s i on waruuL de ruIl£Lcl-w.lILJ>L.the. 
employer dMrinq~riods b.~fore the __ Q,cquilLit.ion--IDuSLbe. 
inc r e a S e g by the am.QJJJl...t ___ .Q.x_ ... _the_~.Q.£Lf;UL_Pi:J. i d ...b.Y.--.th~ 

Qredecessor with LeJillect t.Q.... the acquirstiL.....J;;];·ade __ .s>L 
Qusiness or separate unJt ~_i~tribJJti:J.bl_e._ .. t.9 __ .... tb~ 
portion of the trade or __ business_or ... _separ_ate __ uni t 
acgyired by the emplo~L 

Ul_J;.J, after De~beL~lL an .eIDployer disposes 
.QL.. the..l!l.QjQr portion of any_trade or busines§' __ .Q.t_t,h(:l 
eITI.!lloyer or the major -PQrtion of a separate uniL_Q.L. __ a 
,t,r ade_~us ine S s 0 f the ~QYft.L...QllQ.._..t.~_~mP-l.9..ye r: 
furnishes the acquiring p.§:.J'..9_on _the in(01;'ma_ili.D~li.. . ..i.s. 
nece§~ for the aEPlicatiop of subparagraph __ JJJJ_ 
then, for pl!£J.?oses of applyim;L this section fQ.L....Qlly 
calen.iliU:_~L_ ending after t:b..QL dis.ru>si ti_Qn.L._ the amoJmt 
~.the Maine E.!l12loyment Se.QMrity Commission ~ 
deemed paid by the employer _.d\1Jing periods before the 
di$position must be decreased by the amount of the 
wag~~~jbutable to the portion of the disposed 
trade or business or sepQrate unit, 

D, A cregi t Mnder this section may not be allowed to any 
organizatioIh except a cooperative de§cribed in the United 
States Internal Revenue Code, Section 521, aml_ all 
sMbsequent amengments, that is exempt from income tax unger 
the Coge. 

E. If during calendar year 1996 or 1997 an individual has 
net earnings from self~employment, as defined in the United 
States Internal RevenMe Code, SectiQn 1402{a)~ and all 
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sul;;!seguent amendment&..,._._thgt are attributable to a trade or 
busines~ and for ~portion of the~ucceeding calendar year 
.tb!L_individua-.l_~--.-£~""'§..!!!Qloyee of that trade or busine.§.h 
.tb~foC . .L2urposes of determini.lliJ-J;J2.~edit aJ.lowable for a 
taxCLQJe_. year bfi9.inning in a succeeding calendar year t the 
emplQYer ' s_.Qg~te Maine Em~ent Secur i ty Commi~ion 

Xfages for 192JL..QK.~ . .2.I must be increased by an amount equa1 
to.the amount.of those net earni1ill-~ not to exceed $7,000. 

f-,-~ the_.£Q..G.Sl of an electing S corporation-L as defined in 
the._Qnited Statgs Internal Revenue CodeL-liection 1361, and 
all subseg.uent amendm~amount of the credit 
get.~rmiru~£l __ lLIlder th.i.s s8.ctlon for .any taxable year m~_be 
.<;!p.pQrt,LQn.e..<L,pro rata _ amonQ........t.b.~_rurr.JiQns who are shareholder.s. 
of the corporatiQn on~he la~~dgy of the taxable year, A 
pen:LQJL..t.Q_..Nhom_--.£ill.~a1!lOUJlL is---.llllllortioned under this paragra,gh 
mU..Q....L.be allowe_Q.--a._cJ;:ediL.J!pJJJ~r. this section for that amount. 

h.----.L:r;t_-.tl1g. __ C as {;L.~L..an est (t~ 0 L. t rus t , the amount 0 f the 
.cr~t._Q&..t.ru;:min~v,nger ~lL section for any . .......t..axable year 
!11JJ..S_L.J;!fL_.~Lti9Jl&d...._lL~~ __ tM_~ state Q r tru~H:; ang the 
~ru;J::kill i ~.JL_Q!L..t.b&LP_Q._dlL..Q..{. __ tJllt_j...ru; orne Q f the est a te QI. 

tJ;:.M_t .. _Q)..l.ruiJlbl..e_~~L._.....b~.llitf i rnx.y-_:t&~hrun..~ amQ'\L.nt 
ha~ee_~L_gQPQX.tiQJlelL_unQ.~L.this_-l?_gL~raph must be a1lQwed a 
.Q..J;:e di t -YllQ.e.L.. . .thi.'?_.s e ctJ&Il. __ f 0 L_l;.1:ta t_.Q!llQ.~ The $10 , 000. 
.g.lllQunt._§Q!fL~tiie.Q.jn __ sJ,(Qsection_ 6 applicable to an estate or 
.trust mus.t.u:Q.euXstc:llJ.QeQ_tQ._Cl,n amount that bears the same ratio 
to $l.Q.,JtoO_~chJ;L.-EQJ:.tJon of the credit allocable to the 
estate or trust under this -p..£ragraph ._bears to the entire 
glllQJJn t_.QJ __ th~_G.r e di t--'-. 

.R2. __ .. .iL._thfL.~!llPJ,.Q~.I._Jl~JL more_.tban one taxable year beginning 

.ill __ 19 9 7 ..Q.L_JJl..9_Ii,.~le __ C;.L~.Qj. t \.l.nde r thi sse c t i on mu s t be 
de.t e rl11,ine d_.f 0 L_.t.he _ .. ...e.ITlPllU':~...J:-'-9_..ls!.li.L..t...ax Q];>J,sL_y~ r beg i nn i ng..J,J! 
1 9 9 7 0 cl.Ji_2lL ... 

SUMMARY 

This bill provides a tax credi t to businesses and 
individuals that create new jobs, 
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