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L.D. 287

pate: 7-29-97 (Filing No. H-202)

TAXATION

Reproduced and distributed under the direction of the Clerk of
the House. ‘

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT "/?" to H,P. 223, L.D. 287, Bill, "An
Act to Improve the Administration of Tax Increment Financing"

Amend the bill by inserting after the title and before the
enacting clause the following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the provisions of the Maine Revised Statutes, Title
30-A, chapter 207 relating to municipal and state tax increment
financing <districts are of vital importance to the economic
development of the State; and

Whereas, certain amendments and clarifications to Title
30-A, chapter 207 are necessary to effectuate the 1legislative
intent; and

Whereas, unless this legislation is effective immediately,
the effectiveness of these provisions as an incentive for
economic development will be impaired to the detriment of the
State and its people; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,’
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COMMITTEE AMENDMENT "/}: to H.P. 223, L.D. 287

Further amend the bill by inserting after section 2 the
following:

'Sec. 3. 30-A, §5254, sub-§3, as amended by PL 1991, c. 856, §4,
is further amended to read:

3. Development program fund; tax increment revenues. If a
municipality has elected to retain all or a percentage of the
retained captured assessed value under subsection 1, the
municipality shaill:

A, Establish a development program fund that consists of
the following:

(1) A development sinking fund account that is pledged
to and charged with the payment of the interest and
principal as the interest and principal fall due and
the necessary charges of paying interest and principal
on any notes, bonds or other evidences of indebtedness
that were issued to fund or refund the cost of the
development program fund; and

(2) A project cost account that is pledged to and
charged with the payment of project costs as outlined
in the financial plan and are paid in a manner other
than as described in subparagraph (1):

‘B. - Annually set aside all tax increment revenues on
retained captured assessed values and all state tax
increment revenues payable to the municipality for public
purposes and deposit all such revenues to the appropriate
development program fund account in the following priority:

(1) To the development sinking fund account, an amount
sufficient, together with estimated future revenues to
be deposited to the account and earnings on the amount,
to satisfy all annual debt service on bonds and notes
issued under section 5257 and the financial plan; and

(2) To the project cost account, an amount sufficient,
together with estimated future revenues to be deposited
to the account and earnings on the amount, to satisfy
all annual project costs to be paid from the account;

C. Be permitted to make transfers between development
program fund accounts as required, provided that the
transfers do not result in a balance in the development
sinking fund account that is insufficient to cover the
annual obligations of that account; and
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COMMITTEE AMENDMENT ﬁ' to H.P. 223, L.D. 287

D. Annually return to the municipal general fund any tax
increment revenues remaining in velopmen inking fun

account in excess of those estimated to be required to
satisfy the obligations of the development sinking fund

account after taking into account any transfers permitted by

paragraph C. The municipality, at any time during the term
of th igtri f the municipal officer m

_gmx;__m__;.e__w__gg._e_a__f_ul_d_g_y_u_e_e_t

_QXQ_MQ&__imQ“_JKL_w_JﬂKLJL&DEQL_QQiL_QQQQE_L~“__§~£§§§_Q_

- thosge ed requir o) tisfy th ligations of

the dev elopment proiec; cost _account after taking into

coun n ransfer rmi r h C In either

case the corresponding amount of local valuation may not be
included as part of the retained captured assessed value as
specified by the municipality.

Q;wighggangigg the provisions Q section 5253, subsection 1,
paragraph and any other provision of Jaw, in the case of
inv men exceedin 1 0 in hi r faciliti in
districts authorized prior to June 30, 999, revenues must be set
aside and deposited by the municipality to the appropriate
development program_ _fund account and expended to satisfy the

ligation f th counts withou he n for further action

by the municipali iati i nles

_gghgrw1§g p;gy;ﬁg by _the mun1c1p§11;y ggnngcglgn with its

r 1l of th ri X increment r n 1l captured
a se 1 m n ken n for ur e f
calculating any limitation on thg municipality's annual
expenditures or appropriations and the payment of tax increment
revenues on captured assessed .value is not subject to any
limitation or restriction on. the municipality's authority or
wer r in ntracts with re ‘ makin nts for
term 1 h rm of th istri

Sec.d. 30-A MRSA §5254-A, sub-§2, §A, as amended by PL 1993,

c. 429, §3, is further amended to read:

A, On or before April 15th of each year, designated
businesses located within a state tax increment financing
district shall report the amount of sales tax paid in
connection with operations within the district, the number
of employees within the district, the state income taxes
withheld from _employees within the district for the

immediately preceding calendar year and any further
information the committee may reasonably require.
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COMMITTEE AMENDMENT "¢}; to H.P. 223, L.D. 287

On or bhefore June 30th of each year, the committee shall

determine the state tax increment of a district for the
preceding calendar year.

Sec. 5. 30-A MRSA §5254-A, sub-§3-A, YA and B, as enacted by
PL 1991, c. 856, §5, are amended to read:

A. The amount of retained state tax increment revenues paid
to a municipality may not exceed the amount of tax increment
revenues generated by the municipality pursuant to section
5254, subsection 3 and aetually required to eatisfy--the
estimated-obligations--o£-the be deposited in a development
sinking program fund account; and

B. All retained state tax increment revenues not asktualily
required to satisfy the .estimated obligations of the
development sirking program fund account revert to the State.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.’

SUMMARY

With respect to municipal tax increment financing districts,
this amendment provides that deposit and expenditure of tax
increment funds retained to fund the development program do not
require further action by the municipality by way of
appropriation or otherwise, are not considered in calculating any
maximum increase in municipal appropriations imposed by any state
or local law and are not subject to any limitation or restriction
on the municipality's power or authority to enter into contracts
with respect to such deposit and expenditures imposed by any
state or local law. It also specifies that any municipality tax
increment revenues in excess of those necessary to satisfy the
estimated obligations of the development program project cost
account may be returned to the municipality's general fund upon
vote of the municipal officers. An amount returned may not be
included in retained captured assessed value specified by the
municipality.

With respect to state tax increment financing districts,
this amendment further clarifies that the reporting requirements
regarding sales taxes paid, number of employees and state income
taxes withheld apply to those items within the state tax
increment financing district, making the reporting requirements
consistent with the definition of gross state tax increment in
the Maine Revised Statutes, Title 30-A, section 5252, subsection
5-A, This amendment also eliminates the inconsistency between
section 5254-A, subsection 3-A and section 5254-A, subsection 4,
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COMMITTEE AMENDMENT "/%‘to H.p. 223, L.D. 287

paragraph G, clarifies that state tax increment revenues received -
by a municipality for a particular project may not exceed the
amount of municipal tax increment revenues required to be
deposited in the applicable development program fund accounts and
provides that state tax increment revenues in excess of those
needed to satisfy the estimated obligations of the program
development fund accounts revert to the State.

This amendment also adds an emergency preamble and emergency
clause to the bill.
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