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118th MAIN LEGISLATU E 

FIRST REGULAR SESSION .. 1997 

Legislative Docwnent No. 57 

H.P.32 House of Representatives, January 9,1997 

An Act to Strengthen the Laws Governing the Failure to Preserve the 
Life of a Live-born Person. 

Reference to the Committee on Judiciary suggested and ordered printed. 

Presented by Representative AHEARNE of Madawaska. 
Cosponsored by Representatives: JOY of Crystal, KASPRZAK of Newport, LANE of 
Enfield, LA YTON of Cherryfield, MACK of Standish, VIGUE of Winslow, WATERHOUSE 
of Bridgton, WHEELER of Bridgewater. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 17"A MRSA §213 is enacted to read: 
4 

§213. Failure to preserve life of live-born person 
6 

A human being born alive as defined in Title 22, section 
8 1595 as the result~ an abortion or a miscarriage, regardless of 

the chance of survival of that human being, must receive the ~ 
10 and degree of care and treatment required by Title 22 f section 

1594. An individual who knowingly violates this section commits 
12 a Class B crime. 

14 

16 

18 

Sec. 2. 22 MRSA §1594, as enacted by PL 1977, c. 696, §186, 
is amended to read: 

§1594. Failure to preserve life of live-born person 

Whenever an abortion procedure, mis~riage or full-term 
20 delivery results in a live birth, Eai±~~e-~~~~~-&~~-FeasenaB±e 

s teF s T - -in- - Jf:eej?-iR(jJ- -w-.i-ili - 4§JtJtJ-El- -me4.i-e-a-1-.- -pr-a-€J-t-i-£-€h- -\;e - ~-e-s-e-r-ve- - the 
22 ±iEe--ana--h&a-1-\;a-~~-~~-~~-ve--~~-~£~--££~±±--s~eje€~--the 

FesFensiB±e-~r~~-tJ~--FaF\;.i-es-~~-MaiRe--1-a-w-~~~~-hemieiaeT 
24 mans ± a~(jJhte ~ - -an4- -e-.i-"...i-~ -liaeili-ty- -t-Q-{"- -W Fen<iJ E-blJ,· - ·a-e~~l-J.- -and- -meai e a± 

ma±F~aetiee all physicians and licensed medical personn_el 
26 pttending the live-born person shall -I?£QYide th~t live-born 

person with the type and degree of care and treatment that, in 
28 gQ.od faith -i-udgment of the physicia~ are commonly ._ang, 

customarily --1?rovided to any other person. An individual who 
.10 knowingly violates this section commits a Class B crime ~ 

established in Title l7-A, section 4-A~ subs~~tion 3, paragraph B. 

Notwithstanding the absence of parental or guardian consent L 

14 the physician or any other licensed medical personnel shall 
fulfill the obligations set forth in this section and immed.iately 

36 notify the District Court of action taken pursuant to this 
section. The District Court shall immediately institute an 

38 jnquiry and, if it finds that the absence of P§rental or guardian 
consent is interfering with the treatment required under .. this 

40 section, the court shall immediately grant injunctive relief and 
require that the live-born person be provided the treatment that 

42 is common and customary for any other person. 

44 
SUMMARY 

46 
This bill makes the failure to provide treatment to a 

48 live-born person a Class B crime. 
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